
SUPRME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY

PRESENT: 1 q '

X

€S
Pre-Commencement:

INDEX NO.

-against-

------ ---:----------------X

Uponreview of the papers submitted in support of the emergency app!!cation to

designate this matter as an "essential
matter"

pürsüant to UCS Administrative Order AO-78-20

(Exh. A (E)), it is hereby

[ y ] ORDERED that the matter is
'.'essential"

under Section E of Administrative Order AO- 78-

20 and the movant is authorized to file the necessary papers in support of the relief cough and

it is further

ORDERED that County Clerk is directed to accept the papers presented for filing and

issue an Index Number, if necessary, upon the paymêñt of all fees, if any.

[ ] ORDERED that the matter is not
"essential"

under Section E of Administrative Order AO-

278-20 and the movant's request to file is denied.

DATE:

J.S.C.
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/S/ Jacob. S. Pultman           _ 

Attorneys for Plaintiff 1248 Associates Mezz II LLC 
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98. By reason of the foregoing, Plaintiff is entitled to a judgment that Defendant has breached 

the implied covenant of good faith and fair dealing under New York law.   

PRAYER FOR RELIEF 

  WHEREFORE, Plaintiff respectfully requests that this Court enter final judgment in 

Plaintiff's favor as follows: 

(i) On the First Cause of Action, ruling that Defendant's May 1, 2020 Collateral 

Foreclosure is not commercially reasonable and violates the UCC; 

(ii) On the Second Cause of Action, issuing a declaratory judgment that the May 1, 

2020 Collateral Foreclosure that Defendant has scheduled (i) is commercially 

unreasonable and violates the UCC and (ii) violates Executive Order 202.8; 

(iii) On the Third Cause of Action, issuing (i) a preliminary injunction enjoining 

Defendant from selling the Collateral through and until the date on which 

Governor Andrew Cuomo's Executive Order No. 202 Declaring a Disaster 

Emergency in the State of New York expires (currently set for September 8, 2020) 

and (ii) a permanent injunction enjoining Defendant from conducting a sale of the 

Collateral under the terms described in the Terms of Sale issued by Defendant; 

(iv) On the Fourth Cause of Action, ruling that Defendant has breached the implied 

covenant of good faith and fair dealing and awarding damages incurred by 

Plaintiff as a result of Defendant's wrongful conduct;  

(v) All costs and fees incurred in this Action; and 

(vi) Granting any and all such further and other relief as this Court deems just and 

proper. 
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Dated: April 22, 2020 
New York, New York  

 

Respectfully submitted, 

       By: /S/ Jacob. S. Pultman           _ 
 
Jacob S. Pultman 
Bradley S. Pensyl 
Michael F. Westfal 
ALLEN & OVERY LLP 
1221 Avenue of the Americas 
New York, New York 10020 
Telephone: 212-610-6300 
Facsimile: 212-610-6399 
Jacob.Pultman@AllenOvery.com 
Bradley.Pensyl@AllenOvery.com 
Michael.Westfal@AllenOvery.com 
 
Attorneys for Plaintiff 1248 Associates Mezz II LLC 
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VERIFICATION

ABRAHAM J. HIDARY hereby affirms:

I am a Principal of IIidrock Properties Inc., and along with Hidrock Properties' other principals.

1 hold an indirect ownership interest in 1248 Associates Mcz U LLC. the plaintiff in the above-entitled

action. I have read the foregoing complaint and know the contents thereof. The contents are true to my

own knowledge. except as to matters therein stated to be alleged upon information and belief, and as to

those matters I believe them to be true.

Abraham lidary

Affirmed to in front of me this

Z./ day of April 2020

tary Public

KLmTR.VELLEK
Notan Pubhe. StateofNew York-

No. 01VE4943090
O::amied in Putnam CountyCerh ued in New Yo1k Cou

Cesanuamu Expires Oct. 17, 20

24

FILED: NEW YORK COUNTY CLERK 04/30/2020 05:24 PM INDEX NO. 651812/2020

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 05/01/2020

27 of 27


