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The following e-filed documents, listed by NYSCEF document number (Motion 001) 1 through 54 

were read on these motions to/for    Injunction / Bond . 

   The motion is decided in accordance with the annexed decision and order of even 

date.  

Any requested relief not addressed therein has nonetheless been considered and 

is hereby denied.  

 

         /S HON. FRANK P. NERVO, J.S.C. 

 

 SUPREME COURT OF THE STATE OF NEW YORK 
NEW YORK COUNTY 

 

PRESENT:
  

HON. FRANK P. NERVO 
 

PART IAS MOTION 4 
 Justice        
---------------------------------------------------------------------------------X   INDEX NO.  651812/2020 

  
  MOTION DATE 05/18/2020 
  
  MOTION SEQ. NO.  001 
  

DECISION + ORDER ON 
MOTION 

1258 ASSOC MEZZ II LLC, 
 
                                                     Plaintiff,  
 

 

 - v -  

12E48 MEZZ II LLC  
 
                                                     Defendant.  

 

---------------------------------------------------------------------------------X  
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DATE      FRANK P. NERVO, J.S.C. 

         CHECK ONE:  CASE DISPOSED  X NON-FINAL DISPOSITION   

  GRANTED X DENIED  GRANTED IN PART  OTHER 

APPLICATION:  SETTLE ORDER    SUBMIT ORDER   

CHECK IF APPROPRIATE:  INCLUDES TRANSFER/REASSIGN  FIDUCIARY APPOINTMENT  REFERENCE 

FILED: NEW YORK COUNTY CLERK 05/18/2020 02:09 PM INDEX NO. 651812/2020

NYSCEF DOC. NO. 58 RECEIVED NYSCEF: 05/18/2020

1 of 4



SUPREME COURT OF THE STATE OF NEW YORK    
COUNTY OF NEW YORK: CIVIL TERM PART IV  
-------------------------------------------------------------x  
1248 ASSOC. MEZZ II LLC ,                                                             DECISION AND ORDER                    

Plaintiff,                                                                                               
              Index Number 

-against-                                                                         651812/2020 
 

12E48 MEZZ II LLC   
Defendant.  

-------------------------------------------------------------x   
FRANK P. NERVO, J.S.C.   
   

On this motion the Court considered the Plaintiff-Movant’s affirmation in 

support of Bradley S. Pensyl, Esq., Defendant’s affirmation in opposition of Jodi 

Kleinick, Esq. and affidavit of James Gabriel, and the affirmation in reply of Abraham J. 

Hidary, Esq., and all exhibits annexed thereto (NYSCEF Doc. Nos. 1 through 54).  

  

THE PARTIES  

Succinctly, plaintiff is a single-purpose entity whose only asset consists of the 

membership interest in 1248 Associates Mezz LLC, and whose only liability is a loan 

obligation owing to Defendant.  

  

Defendant is the creditor of plaintiff and to whom plaintiff has pledged, as 

collateral for its debt to defendant, its membership interest in 1248 Associates Mezz 

LLC, above referenced.  There is no dispute that plaintiff is in default of the parties' 

agreement.  

  

THE INSTANT MOTION  

Plaintiff moves this Court for an Order preliminarily enjoining defendant from 

conducting a sale of plaintiff's membership interest in 1248 Associates Mezz LLC, the 

collateral for certain amounts advanced by defendant.  In support of the application, 

plaintiff relies on the March 20, 2020 Executive Order of Governor Andrew M. Cuomo 
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