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IN THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
PENNSYLVANIA

WINDBER HOSPITAL d/b/a CHAN : No: 3:20-cv-00080-KRG
SOON SHIONG MEDICAL CENTER, :

on behalf of himself and all others

similarly situated

Plaintiff, COMPLAINT — CLASS ACTION

VS.

TRAVELERS PROPERTY CASUALTY :
COMPANY OF AMERICA : JURY TRIAL DEMANDED

Defendant.

MEMORANDUM OF LAW IN OPPOSITION TO
MOTION FOR JUDGMENT ON PLEADINGS

Overview

The Windber Hospital d/b/a Chan Soon Shiong Medical Center (“Windber) is the named
insured under a policy issued by the Travelers Property Casualty Company of America
(“Travelers”). A copy of the Policy is attached to the Complaint as Exhibit “A”. On March 19,
2020, on March 23, 2020, April 1, 2020 and April 20, 2020, Governor Tom Wolfe issued various
Orders necessitating the partial suspension of operations of the medical facility of Windber. See
Complaint, 11 11-24. Accordingly, Windber made claim upon Travelers seeking coverage under
the terms of the policy when there is a necessary suspension of operations. Travelers denied

coverage. A copy of the letter from Travelers is attached as Exhibit “B” to the Complaint.
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Windber then instituted this lawsuit. Travelers has filed a Motion for Judgment on the Pleadings
which Windber opposes. In turn, Windber has filed a separate Motion for Summary Judgment.*

Summary of Argument

In order for an insured to be entitled to coverage, two things must be true. First, the
insured’s claim must be encompassed by one or more of the insuring agreements in the policy.
Second, none of the exclusions in the policy can be applicable. Based upon the undisputed facts
in this matter, Windber is entitled to coverage both under the “Business Income” insuring
agreement in the policy,? and under the “Civil Authority” insuring agreement in the policy.®
Moreover, no exclusion eliminates the coverage that Windber is seeking, namely, the coverage for
“continuing normal operating expenses”.*

Argument

(a) If the Insured’s Interpretation of the Policy Language
is Reasonable, the Insured’s Interpretation Must Be Adopted

The methodology to be employed in resolving the legal coverage dispute is of prime
importance. When interpreting an insurance policy, any ambiguity must be construed in favor of
the insured. Ambiguity exists where more than one reasonable interpretation of policy language

is present. Here, there are two interpretations of the policy language, namely that of Travelers and

1 Windber asserts that it is entitled to Judgment as a matter of law and, as such, Windber has filed
for Summary Judgment on the legal coverage issues in addition to opposing the Motion for Judgment on
the Pleadings of Travelers.

2See part (b) of this memorandum.

3See part (c) of this memorandum.

“See part (e) this memorandum. Windber is not seeking coverage for any other benefit, such as lost
profits.
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that of Windber. If Windber’s interpretation of the policy is reasonable, i.e. interpretation of the
words used in the policy reasonably supports the insured’s position, then the policy is ambiguous.
That ambiguity is to be resolved in favor of the insured, i.e. Windber. As such, Windber must be
afforded coverage. The position of the insurer must be rejected. In fact, it is irrelevant whether
the insurer’s interpretation may be considered to be more reasonable than the insured’s
interpretation.  In fact, adopting Travelers’ position in that context, would be resolving the
ambiguity in favor of the insurer, in direct contravention of Pennsylvania law. As discussed in the
leading treatise on insurance coverage issue, Windt, Insurance Claims & Disputes (Thomson/West
2013 6™ Edition) (2020 Supplement), Section 6.2, pages 6-60 to 6-62, a policy is ambiguous if “it
can be given two alternate reasonable interpretations,” and if an ambiguity exists, “the
interpretation that is most favorable to the insured will be adopted”. In fact, as discussed in Windt,
Section 6.2, page 6-65:

It is not enough for the insurer’s interpretation to be adopted that its interpretation is more

reasonable than the insured’s interpretation. Otherwise, one would be resolving the

ambiguity in favor of the insurer, in contravention of the foregoing rules.

Among the cases cited in Windt and the 2020 Supplement are Medical Protective Co. v.

Watkins, 198 F.3d 100, 104 (3d Cir. 1999) (Pennsylvania law) (Insurer argued that an exclusion
applied, and the court did not dispute that the insurer's interpretation was reasonable. The court
nevertheless held in favor of the insured because ‘‘the interpretation offered by the insured was
also reasonable.”” The court also reiterated the principle that ‘“if a court should err in
determining the meaning of an insurance policy provision, its error should be in favor of

coverage for the insured’”); Weisman v. Green Tree Ins. Co., 447 Pa. Super. 549, 670 A.2d 160,

162 (1996) (Although the insured's suggested definition of the word ‘‘explosion’’ in the policy
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was not ‘‘commonly used,’’ court held in favor of the insured because the word *‘explosion’’

was ‘‘susceptible to more than one meaning’’); General Refractories Co v. First State Ins. Co.,

94 F. Supp.3d 649, 658, 660 (E.D. Pa. 2015) (““Where more than one reasonable construction

exists, the construction that favors coverage must be applied.” “As between Travelers and (the
insured), which proffers the more reasonable interpretation... is not decided here.” It is enough
that the insured’s interpretation “is objectively reasonable. Travelers has not met its burden of

showing that (the insured’s) interpretation is not reasonable”). See also, e.g., Perry v. Allstate

Indem Co., 953 F.3d 417, 421 (6th Cir. 2020) (Ohio law) (“It will not suffice for the insurer to
demonstrate that its interpretation is more reasonable than the policyholder’s. Instead, in order to
defeat coverage, the insurer must establish not merely that the policy is capable of the
construction that it favors, but rather that such an interpretation is the only one that can fairly be
placed on the language in question. If the policy is ambiguous, and the insured’s interpretation is

reasonable, the insured prevails”)(emphasis in original); Mitchell v. State Farm Fire & Cas. Co.,

954 F.3d 700,706 (5" Cir. 2020) (Mississippi law) (“Since (insured’s) interpretation... must
prevail if the term is ambiguous, we need only determine whether (the insured’s) interpretation is
a reasonable one - - not necessarily the most reasonable”). Using this methodology, which it
must, the Court is compelled to find in favor of Windber.

As discussed more fully in this Memorandum, both Travelers and Windber posit
reasonable interpretations of the “Business Income” portion and the “Civil Authority” portion of
the policy that lead to the conclusion that the insured is entitled to coverage under both of those
coverage parts by reason of the government’s virus related directives. Travelers need not argue
that its interpretation of the policy is reasonable. This is certainly so. The only issue is whether

Windber’s policy interpretation is also reasonable. Ifit is, the policy is ambiguous; that ambiguity
4
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can only be resolved one way. This Court is bound to conclude that Windber is entitled to coverage
under both of those coverage parts. Any argument of Travelers that its interpretation of the policy
language is more reasonable is of no consequence. Travelers cannot prevail by arguing that its
reasonable interpretation of policy language leads to the conclusion that coverage does not exist.
While Travelers’ interpretation is arguably reasonable, the only way that Travelers can prevail is
if the policy interpretation set forth by Windber is absurd. If Windber’s interpretation is
reasonable, which is manifestly the case, an ambiguity exists which must be resolved in favor of
Windber.> Judgment should be entered in favor of Windber in this case.

(b) Coverage Exists Under the Insuring Agreement
in the Business Income Portion of the Policy

1) Generally

The prerequisite to coverage under the insuring agreement for “Business Income™® is that
the suspension of the insured’s operations have been caused by “direct physical loss of or damage
to property” at the insured premises (Windber’s medical center). Coverage exists, therefore, either:
(a) if Windber suspended operations because of a direct physical loss of property; or (b) if Windber
suspended operations because of direct physical damage to property.’ For the reasons discussed

below, the policy language can reasonably be interpreted to lead to the conclusion that Windber’s

> It is for the Court to interpret the insurance policy. See Republic Franklin Insurance Co. v.
Brothern Mutual Insurance Co., 436 F. Supp. 3d 817-820 (E.D. Pa. 2020). That interpretation should be in
favor of Windber.

®See the first page of the Business Income Coverage form.

"The loss must also have been caused by a Covered Cause of Loss. That issue is discussed later in
this memorandum.
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suspension of operations was caused both by a direct physical loss of and by direct physical
damage to property. For two independent reasons, therefore, the prerequisites to coverage under
the “Business Income” coverage part have been satisfied.

2 Direct Physical Loss

The insuring agreement for Business Income, set forth on the first page of the Business
Income policy form, uses the phrase “physical loss of or damage to” property. The word “loss,”
as defined in the dictionary, can mean either of two things: (1) detriment/disadvantage, or (2)
something that is lost (cannot be found).® By predicating coverage upon either “loss of” property
or “damage to” property, the term loss of can only mean “loss of use” of the property. The term
“of” following loss is important. The policy does not reference “loss to” property. Travelers will
argue that under the specific words of the Business Income insuring agreement, “loss of”” property
can only mean “unable to find”. The word “loss” is used in conjunction with the word “of”, i.e.
the policy references “loss. . . of” property. Travelers’ argument is without merit. As explained
below, the only thing that the words “loss of...property” can refer to is a “loss of” use of the
property. In short, Travelers has used, in its policy, words that do have a clear meaning, which
create an ambiguity; that ambiguity must be resolved in favor of the insured, Windber.

Focus, therefore, must be directed to the language of the Business Income insuring
agreement. After stating that coverage can exist for “physical loss of ...property” or for “physical...
damage to property,” the insuring agreement then goes on to say that the “loss or damage” must

be caused by or result from a Covered Cause of Loss. A Covered Cause of Loss means “direct

8Dictonary.com.
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physical loss.”® As discussed above, a “loss” can mean a detriment/disadvantage or something that
is lost. Putting that all together, the insuring agreement provides as follows:
A Coverage exists if the suspension of the insured’s operations was
caused by “direct physical loss of ...property” if the loss of property

was caused by direct physical detriment to property.

AND
B. Coverage exists if the suspension of the insured’s operations was
caused by “direct physical... damage to property” if the damage to
the property was caused by direct physical detriment to property.
If, as Travelers contends, the words “loss of ... property” mean lost (cannot be found), the first of
the foregoing coverages would not make sense. Replacing the words “loss of property” with
property that has been “lost,” the insurance agreement would read as follows:
A. Coverage exists if the suspension of the insured’s operations was
caused by property that has been lost if being unable to find the
property was caused by or resulted from direct physical detriment to
the property (or from being unable to find the property).
That makes no sense. One thing, therefore, is irrefutable. When the words “loss of” property are
used in the Business Income insuring agreement, they mean something other than property that
has been lost. What, then, do the words mean? The only other possible definition of the words
“loss of” property is a loss of use of the property. (At minimum, that is a reasonable interpretation.)
That is true because it is only if the words “loss of ...property” mean loss of use that the insuring

agreement makes sense. The insuring agreement would reasonably read as follows:

A Coverage exists if the suspension of the insured’s operations was
caused by property that could not be used if the property could not

%Page two of the Business Income Coverage Form states, in relevant part, that Covered Causes of
Loss means “direct physical loss....”
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be used because of, or as a result of, direct physical detriment to

property.
At a minimum, that is a reasonable policy interpretation. As such, Judgment must be entered in
favor of Windber.

What’s more, the insurance policy uses the phrase “physical loss of or (physical) damage
to” property elsewhere in the policy, and (consistent with the use of that phrase in the Business
Income insuring agreement) when the phrase is used, it cannot mean property that has been lost.
For example, paragraph g(2), on page 7 of the basic Property Coverage Form, states that coverage
exists for “direct physical loss of or damage to” property caused by “fungus, wet rot or dry rot.”
If the words “loss of” property meant “lost (cannot be found), that provision would be nonsensical,
since adding fungus or rot to a product would not cause the product to be “lost” (unable to be
found). Necessarily, therefore, for the additional reason, when the same words - - “loss of”
property - - are used in the Business Income insuring agreement in the policy, the words mean
something other than property that has been lost (cannot be found).*°

Similarly, paragraph 4(b)(1), on page 2 of the Business Income Coverage form, states that

coverage exists if there is “physical loss of or damage to property” caused by a suspension of

19The same words used in different insuring provisions of an insurance policy must be given the
same meaning. See, e.g., ML Direct, Inc. v. BIG Specialty Insurance Co., 79 Cal. App. 4th 137, 93 Cal.
Rptr. 2d 846, 850 (2d Dist. 2000) (‘‘words used in a certain sense in one part of a contract are deemed to
have been used in the same sense elsewhere’”); Solvent Underwriters Subscribing to Energy Ins. Intern.,
Inc. Cover Note No. ECI-3824 v. Furmanite America, Inc., 282 S.W.3d 661, 670 (Tex. App. Houston 14"
Dist. 2009), review denied, (Aug. 21, 2009) (applying Texas Supreme Court's rule that “words used in one
sense in one part of a contract are, as a general rule, deemed to have been used in the same sense in another
part of the instrument, where there is nothing in the context to indicate otherwise”); Atlantic Permanent
Federal Sav. and Loan Ass'n v. American Cas. Co. of Reading, Pa., 839 F.2d 212, 219-20 (4th Cir. 1988)
(“We think it highly unlikely that the parties intended the term ‘loss’ . . . to have a different meaning in
calculating the applicable deductible than it has in determining the insurer's maximum coverage” under the
insuring clause).
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operations at a dependent property. Once again, if the words “loss of” meant “lost” (cannot be
found), that provision would be nonsensical, since a suspension of operations would not cause
property to be “lost” (unable to be found). In the same vein, the first paragraph of the Utility
Services endorsement states that coverage exists “for loss of or damage to” property caused by an
“interruption of utility service.” Once again, if the words “loss of” meant “lost (cannot be found),
that provision would be nonsensical, since an interruption of utility services would not cause
property to be “lost” (unable to be found).

Briefly summarizing, the words “loss of ... property” in the Business Income insuring
agreement should be interpreted to mean loss of use of the property. As discussed above, because
of the “Covered Cause of Loss” requirement the policy affords coverage if there has been “direct
physical loss of or damage to property.” The words “loss of...property” mean something other than
“damage to property,”!l. As discussed above, they cannot mean property that has been lost. It is
reasonable, therefore, to interpret the “loss of” property language to be applicable when there has
been a loss of use of the property. That gives the word “loss” meaning and takes into account the
existence of the word “of” in the policy language. As a result, it is reasonable to conclude that

coverage exists in the matter at hand because, by reason of the government directive, Windber has

1When one speaks of a “loss of property,” one is obviously saying something different than a “loss
to property.” By the same token, when one speaks of a “loss of property,” one is obviously saying something
different than “damage t0 property.” Moreover, the insuring agreement already states that it applies to
“damage to property.” In order to give the words “loss of property” meaning, therefore, the words have to
mean something other than “damage to property.” It is a fundamental rule of insurance contract construction
that the words used in a policy should not be given an interpretation that would render the words
superfluous. E.g., Lower Paxton Tp. v. U.S. Fidelity and Guar. Co., 383 Pa. Super. 558, 557 A.2d 393, 402
(1989) (policy should not be interpreted so as to render a word in the policy ‘‘surplusage’’);Continental
Ins. Co. v. McKain, 820 F. Supp. 890, 897 (E.D. Pa. 1993), judgment aff'd, 19 F.3d 642 (3d Cir. 1994)
(““when there are alternative readings of a clause in a contract, the rule of construction is that the one that
avoids surplusage should be chosen’’).
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been unable to use its medical center (the insured premises). That is, it is reasonable to say that
there has been a “physical loss of property” because there has been a loss of use of the (physical)
building.

Unsurprisingly, the case law is consistent with the foregoing analysis. Courts interpreting
the same policy language that is at issue in the matter at hand have held that there can be a physical
loss of a building without there having been a physical alteration of the building. It is enough that

there has been a loss of use of the building. Illustrative cases include Murray v. State Farm and

Cas. Co., 203 W.Va. 477, 509 SE.2d 1, 17 (1998) (“‘Direct physical loss’... may exist in the
absence of structural damage to the insured property.... Losses... rendering the insured property
unusable or uninhabitable” can be covered “in the absence of structural damage to the insured

property”) (emphasis added); Sentinel Management Co v. New Hampshire Ins. Co.. 563 NW.2d

296, 300 (Minn. App. 1997) (“Direct physical loss may exist in the absence of structural damage
to the insured property....Although asbestos contamination does not result in tangible injury to the

physical structure of a building, a building’s function may be seriously impaired or destroyed and

the property rendered useless by the presence of contaminants”)(emphasis added); Matzner v.

Seaco Ins. Co., 9 Mass L. Rptr. 41, 1998 WL566658 (Sup.Ct. August 12, 1998) (“(T)he phrase

‘direct physical loss or damage’ is ambiguous in that it is susceptible of at least two different
interpretations. One includes only tangible damage to the structure of insured property. The second

includes a wider array of losses™) (collecting cases); Motorist Mut. Ins Co. v. Hardinger, 131 Fed.

Appx. 823, 826 (3d Cir. 2005) (“direct physical loss or damage” requirement satisfied by e-coli,
which had “reduced the use of the property to a substantial degree”) (emphasis added); Port

Authority of New York and New Jersey v. Affiliated FM Ins. Co., 311 F.3d 226, 236 (3d Cir.

10
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2002) (New York and New Jersey law). (T)he policies cover “physical loss,” as well as damage.
When the presence of large quantities of asbestos in the air in a building is such as to make the
structure uninhabitable and unusable, then there has been a distinct loss to its owner. (Emphasis
added)). Tosum up, the interpretation given the words “physical loss of property” by the foregoing
courts is, at a minimum, reasonable. As made clear by the above discussion, it is reasonable to
say that there is a “physical loss of”” use of a building when the building cannot be used. Windber’s
building could not be fully used because of a government directive. As a result, subject to one
proviso, Windber is entitled to coverage because its suspension of operations at the building was
caused by the fact that the building could not be used. The proviso is that, as discussed above, the
government directive (the cause of the loss of use) must itself have been caused, at least in part, to

direct “physical loss™:2 that is, tied to a physical detriment.'® That connection exists because (1)

2The immediate cause of the business suspension was the government directive. The indirect
(proximate) cause of the business suspension was the physical loss. The policy language does not
(unambiguously) require that the immediate cause of the business suspension have been physical loss. To
the contrary, any cause will suffice. The policy requires only that the suspension of the insured’s operations
have been “caused by” physical 10ss. A “cause” can be direct, indirect, proximate, etc. At a minimum,
therefore, the policy is ambiguous with regard to whether an indirect proximate cause is sufficient. That is,
since the policy uses the word “caused” (instead of “directly caused”), the policy can reasonably be read to
allow an indirect (proximate) cause to suffice. E.g., SW Energy Corp v. Continental Ins. Co., 1999 UT 23,
974 P.2d 1239, 1243 (1999) (Exclusion eliminated coverage for damage “caused by” corrosion. Court held
that “caused by” unambiguously included damage even indirectly caused by corrosion, since “the language
of the policy does not distinguish between direct and indirect losses”).

When Travelers wanted to limit its coverage to “direct” causes, it did so. See, for example,
paragraph 4(a), on the second page of the Crime Coverage form. The paragraph states that in order to be
entitled to coverage for money orders, the loss/damage had to have “result(ed) directly” from certain
actions. Accordingly, in that coverage part, Travelers elected to limit the risk that it assumed to direct
causes. Travelers was unwilling to cover loss that had indirectly been caused. By comparison, in the
Business Income portion of the policy, Travelers did not elect to limit its coverage to direct causes

13As discussed above, the dictionary definition of the word “loss” is “detriment.”

11
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the loss of use of the insured’s premises was caused by the government’s stay-at-home directive,
and (2) consistent with the discussion in the next section of this memorandum, the government’s
stay-at-home directive was caused, in part, by a physical detriment to property - - virus on
building surfaces in the city.* The connection would exist, however, even if there had not actually
been a virus on building surfaces in the city. The policy’s definition of “covered cause of loss™ is
satisfied merely by the “risk of direct physical loss.”*® The word “risk” must be given effect. That
is, the policy provision cannot be given the meaning that it would have had if the word “risk” had
not been included in the provision.’® Accordingly, the “covered cause of loss” requirement was
satisfied merely by the fact that the government’s stay-at-home directive was caused, in part, by
the risk of a physical detriment to property.

3) Direct Physical Damage

The virus is on surfaces, including building surfaces, from which the virus can come into
contact with people. The question, therefore, insofar as coverage is concerned, is whether the virus,

when it is on building surfaces, constitutes damage to the building. The answer is yes it does. As

1The next section of this memorandum discusses the fact that, consistent with analogous case law,
the presence of the virus on building surfaces constitutes “damage” to the building. Even if, however, the
virus on a building’s surface does not constitute “damage” to the building, it is certainly reasonable to say
that the virus on a building’s surface constitutes a “detriment” to the building.

BEnclosed as Exhibit “A” are copies of industry-standard Insurance Services Office policy forms
in which the term “covered cause of loss” is defined as a “direct physical loss” and does not include the
word “risk.” Paragraph 3, on the second page of the Business Income Coverage Form, states that the
definition of “Covered Cause of Loss” is set forth in the “Causes of Loss” form, and the first paragraph of
the Causes of Loss form defines a Covered Cause of Loss as a “direct physical loss,” not as a “risk of direct
physical loss.”

18See, e.g., Lower Paxton Tp v. U.S. Fidelity and Guar Co., 383 Pa. Super. 558, 557 A.2d 393, 402
(1989) (policy should not be interpreted also as to render a word in the policy “surplusage”).

12
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a result, coverage exists not only because of the “loss of”” language in the policy (discussed above),
but also because of the “damage to” language in the policy.

By way of background, the courts around the country are split with regard to whether the
words “physical damage” require a physical alteration of an object,'” or whether it is enough that
there has been a physical change of condition. A well-reasoned case adopting the latter rule is

Oregon Shakespeare Festival Assn. v. Great American Ins. Co., 2016 WL 3267247 (D. Or. March

16, 2017), vacated by stipulation of the parties, 2017 WL 1034203. In that case, smoke, soot and
ash from wildfires “accumulated on the surface of the hard plastic seats and concrete ground of
(the insured’s) open air theater.” The insured sought business income loss coverage for the
performances that were cancelled “due to poor air quality and the related health concerns,” even
though the soot and ash “had been cleaned up... well before any scheduled performances....”

The policy in the Great American case conditioned coverage on the suspension of the

insured’s operations having been “caused by direct physical loss of or damage to property at the

2

(insured) premises....”. The insurance company denied coverage because there had not been “any
permanent or structural damage to (the insured’s) property.” The court held in favor of the insured,

stating:

In this case, the parties disagree over the term “direct
physical loss of or damage to covered property.”

* * *

(The insured) defines the term in question by relying on
Webster’s dictionary, defining “physical” as “of or belonging to all
created existence; relating to or in accordance with the laws of

17See the Port Authority case, discussed in section (b)(2) of this memorandum .

13
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nature; of or relating to natural or material things as opposed to
things mental, moral or spiritual.... (The insured) distills this
definition down to mean a “natural or material thing.” “Loss” is
defined as the “state or act of being destroyed or placed beyond
recovery” or the amount of an insured’s financial detriment due to
occurrence of a stipulated event...” Id. “Damage” means “loss due
to injury;” injury or harm to person, property, or reputation.” Id.
(The insured) asserts that these definitions, taken together, create a
plain meaning of “physical loss or damage” as “any injury or harm
to a natural or material thing.” Based on this interpretation, (the
insured) claims that the wildfire smoke caused injury or harm to the
interior of the theater, which include the air within the theater.

* * *

In Farmers Ins. Co. of Oregon v. Trutanich, 123 Or. App. 6,
858 P.2d 1332 (1993), the Oregon Court of Appeals was asked to
determine whether or not a “pervasive odor” in a residential home
caused by a subtenant's illegal methamphetamine operation was
considered a “direct physical loss”.... (The court held that it was a
direct physical loss.)

Trutanich was cited favorably along with Largent v. State
Farm Fire & Cas. Co., 116 Or.App. 595, 842 P.2d 445(1992), by
District of Oregon Judge Hubel to stand for the proposition that
“physical damage can occur at the molecular level and can be
undetectable in a cursory inspection.” Columbiaknit, Inc. v.
Affiliated FM Ins. Co., 1999 WL 619100, at *6 (D. Or. Aug. 4,
1999).

Additionally, this Court finds a District of New Jersey case
to be extremely persuasive based on the similarities of the facts and
the insurance policy terms at issue. In Gregory Packaging, Inc. v.
Travelers Prop. Cas. Co. of Am., 2014 WL 6675934, at *3 (D.N.J.
Nov. 25, 2014), an accidental release of ammonia into a packaging
facility caused the facility to be shut down for one week while the
ammonia dissipated. The evidence in the record showed that in order
to remedy the problem, the facility had to “air the property” and hire
an outside company “to do the cleanup... Wash down anything with
water ... [They] brought in dry ice, trying to neutralize the
[ammonia] inside the plant. Set up fans and all that.” Id. at *4. The

14
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defendant insurance company asserted that the incident was not
covered because “physical loss or damage” necessarily involves a
“physical change or alteration to insured property requiring its
repair.” Id. at *2. The court disagreed, noting that “while structural
alteration provides the most obvious sign of physical damage,”
various courts have found “that property can sustain physical loss or
damage without experiencing structural alteration.” Id. at *5. See
also Wakefern Food Corp. v. Liberty Mut. Fire Ins. Co., 406 N.J.
Super. 524, 543, 968 A.2d 724, 736 (App. Div. 2009) (holding that
property can be physically damaged, without undergoing structural
alteration, when it loses its essential functionality). The court
concluded that the packaging facility incurred “physical loss or
damage” when ammonia gas was discharged into the facility's air...
and rendered the facility temporarily unfit for occupancy.” Id. at *§.

Other courts around the country have held that damage does
not have to be “structural” to be “physical,” as long as it renders the
property unusable for its intended purpose. See, e.g., Western Fire
Ins. Co. v. First Presbyterian Church, 165 Colo. 34, 437 P.2d 52
(1968) (where gasoline vapors penetrated the foundation of the
insured church and accumulated, rendering building uninhabitable,
the property was held to have suffered a “direct, physical loss”);
Matzner v. Seaco Ins. Co., 1998 WL 566658 (Mass. Super. 1998)
(holding that carbon monoxide levels in an apartment building
sufficient to render building uninhabitable were a “direct, physical
loss”).

In this case, wildfire smoke infiltrated the interior of the
theater, making it uninhabitable and unusable for holding
performances. Like the home infiltrated by methamphetamine odor,
or the furnace contaminated by lead particles, or the facility filled
with ammonia, the theater filled with smoke was unusable for its
intended purpose. Even though the loss or damage was not structural
or permanent, the property experienced a loss of “essential
functionality.” ... Based on the case law, as discussed above, the
Elizabethan Theatre sustained “physical loss or damage to property”
when the wildfire smoke infiltrated the theater and rendered it
unusable for its intended purpose.

15
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Accord, e.g., Travco Ins. Co. v. Ward, 715 F. Supp.2d 699, 703, 707-708 (ED Va 2010), wherein

the Court reasoned:

The Ward Residence contains walls that were constructed
using sheets of Chinese Drywall (“the Chinese Drywall”). Over
time, the Chinese Drywall in the Ward Residence has released
sulfuric gas into the residence.

* * *

With regard to the claim for the cost of removing the Chinese
Drywall, (the insurer) argues that “the Drywall has not sustained a
‘direct physical loss,” and therefore does not fall within the grant of
coverage in the Policy....

* * *

The parties disagree as to whether the Ward Residence has
suffered a “direct physical loss”.... (The insurer) argues that there
has been no direct physical loss because the Drywall is “physically
intact, functional and has no visible damage.”...

The court find that the Ward Residence has suffered a direct
physical loss, based on a review of the relevant precedent.

* * *

The majority of cases appear to support (the insured’s)
position that physical damage to the property is not necessary, at
least where the building in question has been rendered unusable by
physical forces. For example, in Hughes v. Potomac Insurance Co.,
199 Cal. App.2d 239, 18 Cal. Rptr. 650 (1962), the land around the
insured's home fell away in a landslide, leaving the home perched
on a cliff. The court held that this constituted a physical loss to the
dwelling, stating as follows:

To accept (the insurer's) interpretation of its policy
would be to conclude that a building which has been
overturned or which has been placed in such a
position as to overhang a steep cliff has not been
“damaged” so long as its paint remains intact and its
walls still adhere to one another. Despite the fact that
a “dwelling building” might be rendered completely

16



Case 3:20-cv-00080-KRG Document 24 Filed 07/10/20 Page 17 of 36

useless to its owners, appellant would deny that any
loss or damage had occurred unless some tangible
injury to the physical structure itself could be
detected. Common sense requires that a policy
should not be so interpreted in the absence of a
provision specifically limiting coverage in this
manner.

Id. at 248-249, 18 Cal. Rptr. 650; see also Essex v. BloomSouth
Flooring Corp., 562 F.3d 399, 406 (1st Cir. 2009) (applying
Massachusetts law and finding that unpleasant odor was physical
injury to property); Motorists Mutual Ins. Co. v. Hardinger, 131
Fed.Appx. 823, 825-27 (3d Cir.2005) (applying Pennsylvania law
and finding that bacteria contamination of well water would
constitute direct physical loss to house if it rendered it unusable);
Western Fire Ins. Co. v. First Presbyterian Church, 165 Colo. 34,
437 P.2d 52, 55 (1968) (en banc ) (gasoline fumes which rendered
church building unusable constitute physical loss); Farmers Ins. Co.
of Oregon v. Trutanich, 123 Or.App. 6, 858 P.2d 1332, 1336 (1993)
(cost of removing odor from methamphetamine lab constituted a
direct physical loss); Murray v. State Farm Fire & Cas. Co., 203
W.Va. 477, 509 S.E.2d 1, 17 (1998) (home rendered unusable by
increased risk of rockslide suffered direct physical loss even in the
absence of structural damage).

In support of its argument that physical damage requires
some physical alteration or injury to the property's structure, (the
insurer) cites a number of cases from other jurisdictions. The cases
(the insurer) cites are all readily distinguishable, however, in that
they do not involve situations in which the property in question was
rendered unusable. (Citations omitted.)

See also, Pepsico, Inc. v. Winterthur Intern. American Ins. Co., 24 AD.3d 743, 896 NYS.2d 709,

711 (2d Dep’t 2005) (“We reject Winterthur’s contention that the plaintiffs’ products were not
‘physically damaged’ under the ... policy issued by Winterthur. While ‘physical damages’ are not
defined in the policy, we disagree with Winterthur that to prove ‘physical damages’ the plaintiffs

must prove that ‘there has been a distinct demonstrable alteration of the physical structure (of the
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plaintiffs’ products) by an external force,” in other words, that the product has gone from good to
bad. It is sufficient under the circumstances of this case involving the unmerchantability of
beverage products that the product’s function and value have been seriously impaired, such that
the product cannot be sold”).

To briefly reiterate, although it would be reasonable to interpret the “physical damage”
language more narrowly than the foregoing courts have interpreted that language, the
interpretation given those words by those courts is reasonable. Necessarily, therefore, at a
minimum, the policy language is ambiguous, and the ambiguity must be resolved in favor of the
insured. Accordingly, coverage exists because (a) due to the virus!® (which either was already in
the building, or would inevitably have entered the building), the government required that the
business operations in the building cease, and (b) the existence of the virus constituted physical
damage because virus on the building’s surfaces physically changed the condition of the surfaces.
Coverage must be extended to Windber.

(© Coverage Exists Under the Insuring Agreement in
the “Civil Authority” Portion of the Policy

Paragraph 4 (c), on pages 2-3 of the Business Income Coverage form, titled “Civil
Authority,” affords coverage for Business Income if: (1) the operations were suspended because
of the “action of civil authority that prohibits access to the” insured premises; (2) the civil

authority’s denial of access constituted a “response to dangerous physical conditions resulting

BAs discussed in footnote 12 above, the immediate cause of the business suspension was the
government directive, and the indirect (proximate) cause of the business suspension was the physical
damage. As discussed in footnote 12, the policy language does not (unambiguously) require that the
immediate cause of the business suspension have been physical damage. To the contrary, any cause will
suffice.
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from the damage or continuation of the Covered Cause of Loss!® that caused the damage™; (3)
there has been damage to property “other than property” at the insured premises (but within one
hundred miles of the insured premises); and (4) access was also prohibited near the damaged
property. A review of these four situations reveals that Windber is entitled to coverage.

The first requirement has been satisfied. It is reasonable to interpret the words “denial of
access” to a building to encompass a government order to stay-at-home. The government directed
Windber’s employees to not leave their houses. The governmental orders suspended nonessential
services leaving certain employees with nothing to do. These employees were further ordered by
the government not to leave their houses. As a practical matter, therefore, they were prohibited

access to Windber’s medical center. In Friends of Danny DeVito v. Tom Wolf, 68 MM 2020 (Pa.

April 13, 2020) the Supreme Court of Pennsylvania recognized that the government’s stay at home
order amounted to prohibiting an insured for access to its building. In fact, the government’s order
was the equivalent of compelling the evacuation of business buildings. The Supreme Court has
recognized that the first requirement has been satisfied.

The second, third and fourth requirements have also been satisfied. The government acted
as it did, in part, because the virus was on surfaces throughout the city (a dangerous condition),
necessarily including surfaces within one mile of Windber’s medical center. Moreover, as
discussed in section (b)(3) of this memorandum, the presence of the virus on those surfaces
constituted physical damage to property. In fact, the government also prohibited access at those

locations. Necessarily, therefore, coverage exists under Civil Authority portion of the policy.

¥As discussed above, a Covered Cause of Loss is defined, in relevant part, as “direct physical loss.”
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(d) Windber Does Not Have to Prove That the Virus
Was Present in its Building on the Day
That Windber Suspended Operations

As discussed in section (b)(2) of this memorandum, (a) because of the government
directive, Windber’s medical center could not be used on the day that Windber suspended
operations, (b) since the medical center could not fully be used, the policy’s “loss” coverage was
triggered, and (c) the medical center could not be fully used whether or not the virus was present
in the center.?® Necessarily, therefore, Travelers could not deny coverage under the “loss of
property” portion of the policy even if Windber cannot prove that there was a virus in its building.
As discussed above, it is enough that one of the reasons for the government’s stay-at-home
directive was property damage (the virus on surfaces in the city).

Similarly, as discussed in section (c) of this memorandum, Windber is entitled to coverage
because the virus was within one hundred miles of Windber’s medical center. It is not necessary,
in order for coverage to exist under the “Civil Authority” portion of the policy, that the virus have
been in Windber’s medical center. The only question is whether the third, independent, reason
for the existence of coverage - - the coverage based upon “damage” (section (b)(3) of this
memorandum) - - also exists whether or not there was virus in Windber’s medical center on the
date that Windber suspended its operations. For the reasons discussed below, the answer is yes;
Windber is entitled to “damage” coverage regardless of whether there had been a virus in

Windber’s medical center.

2All that is necessary is that there have been a loss of use of Windber’s medical center.
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The policy requires that the business suspension have been caused by physical “damage”
to property. The policy is ambiguous because the policy does not state whether the suspension had
to have been necessary because of existing damage, or whether it would be enough that the
suspension was necessary because of inevitable future damage. The policy language states as
follows:

The suspension must be “caused by... damage....”
The ambiguity arises out of the fact that that language can reasonably mean two different things.

The suspension must be “caused by ... damage” that already exists

Or
The loss must be “caused by...damage” that already exists or that
will exist.

The point is that something has to be added to the language of the policy as written. It will be the
insurer’s position that the “already exists” requirement is implicit from the language. It is the
insured’s position that, since something has to be added, why not the “already exists or that will
exist” language?

To put it in other words, while it is certainly reasonable to interpret the policy language to
require that the damage have already existed, it is also reasonable - - not nonsensical - - to interpret
the policy language to require only that the suspension be the result of property damage regardless
of when the damage takes place. Normally, of course, one would not suspend one’s operations
because of damage that did not exist; as a result, when reading the policy language, one would not
initially think of future damage as being something that can cause a suspension. But future

inevitable property damage can cause a suspension, as it did in the matter at hand. And there is
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nothing in the policy language that unambiguously excludes coverage when a business’ operations
are, in fact, suspended because of inevitable property damage. To put it in still other words, just
as existing property damage is known, inevitable future property damage is known. Under either
scenario, therefore, one would be suspending operations because of known property damage. It is
reasonable to say, therefore, under either scenario, that “the suspension was caused by damage.”

This conclusion is supported by the Pennsylvania Supreme Court Decision in Friends of Danny

DeVito v. Wolf, supra., wherein the Supreme Court noted that the virus can live on surfaces for

up to four days.

Another way to reach the same conclusion - - that when one uses the word “damage,” one
might possibly be speaking of inevitable damage - - is to consider common parlance. Consider a
hypothetical. Suppose that Mr. Smith suspends his business on January 1 because a hurricane is
on its way. Mr. Smith is later asked whether he suspended his business on January 1 because the
business had been losing money. Mr. Smith responds that the suspension of his business on
January 1 had been “caused by a hurricane.” Mr. Smith’s words are ambiguous. The suspension
might have been caused by a hurricane that had already hit his building, or the suspension might
have been caused by a hurricane that had not yet hit his building. The word “hurricane” can refer
to a hurricane that had already taken place, or the word “hurricane” can refer to a hurricane that
was inevitable. For the same reasons, the word “damage” can refer to damage that already taken
place, or the word “damage” can refer to damage that was inevitable.

As was true of Mr. Smith in the hurricane hypothetical, the government could have caused
Windber to suspend its business because of damage that had already taken place, or the

government could have caused Windber to suspend its business because of the inevitability that

22



Case 3:20-cv-00080-KRG Document 24 Filed 07/10/20 Page 23 of 36

damage was otherwise going to take place. In either event, it would be possible to say that the
government order and, therefore, Windber’s suspension of operations was “caused by damage.”
This is reasonable.

Begin with the fact that it is reasonable to say: (a) that the government directive was caused,
in part, by the government’s concern that, absent a closing of the building to business, the building
would inevitably become infested with virus; and (b) that as a result, the government directive can
be said to have been caused by property damage (as that term is defined by the court decisions
discussed above). It is reasonable to say, therefore, that one cause of Windber’s suspension of
operations was property damage because one cause of the government’s directive was property
damage. Necessarily, therefore, particularly as applied to the facts at hand, the words “caused by
damage” in the insurance policy are ambiguous. Although it is certainly very reasonable to add
the words “that already exists” to the policy language, it is also reasonable not to add those words.

Finally, it should also be recognized that the policy interpretation being proffered by
Travelers is nonsensical, as illustrated by the following hypothetical. Suppose that an insured owns
a factory, and the insured notices that one of the machine parts will break in 5 minutes unless the
machine is shut down. As a result, the insured immediately shuts down the machine and suspends
his operations for a week until the replacement machine part is obtained. In that scenario, there
was no property damage prior to the suspension of operations. Now suppose that the insured had
continued to run the machine for 5 minutes until the part broke. Under the latter scenario, the
insured would be entitled to coverage for the week that he suspended his operations because the

suspension would have been caused by damage that had already existed. Under the former
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scenario, is the insured not entitled to coverage for the week that he suspended his operations
because he did not wait the 5 minutes for the part to break before suspending his operations?

Similarly, in the matter at hand, Travelers’s position is that Windber would have been
entitled to coverage if the government had acted irresponsibly and issued a stay-at-home order a
couple of weeks later, after the virus was everywhere. But, since the government acted responsibly,
moving up the date of Windber’s suspension of operations by a couple of weeks, Windber is not
entitled to coverage. It would be a strange kind of argument and an equivocal type of justice that
would hold that Travelers would have been obligated to pay for Windber’s suspension of
operations if the suspension had commenced later than it should have commenced, but Travelers
is not obligated to pay for Windber’s suspension of operations because the suspension commenced
at the correct time.

The Pennsylvania Supreme Court’s decision in Leebov v. United States Fidelity &

Guaranty Co, 401 Pa. 477, 165 A.2d 82, 84-85 (1960), is consistent with the foregoing common
sense analysis. The policy afforded coverage solely for the costs of remedying property damage
that had already taken place. Property damage (a landslide) had taken place, but the insured sought
reimbursement for the money spent to prevent additional (future) landslide damage - - that is,
coverage was sought for property damage that had not yet taken place. The court, applying a
fairness test, held that the insured was entitled to coverage:

If the plaintiff [insured] had not taken immediate and
substantial measures to remedy the perilous situation, disastrous
consequences might have befallen the adjoining and nearby
properties. If that had happened, the defendant [insurer] would have
been required to pay considerably more than is involved in the
present lawsuit. It would be a strange kind of argument and an
equivocal type of justice which would hold that the defendant would
be compelled to pay out, let us say, the sum of $100,000 if the
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plaintiff had not prevented what would have been inevitable, and yet
not be called upon to pay the smaller sum which the plaintiff actually
expended to avoid a foreseeable disaster. That the danger to the
neighborhood was one of considerable substance is evidenced by the
fact that the City authorities required the nearby owners to vacate
their premises for a period of two months.

It is folly to argue that if a policy owner does nothing and
thereby permits the piling up of mountainous claims at the eventual
expense of the insurance carrier, he will be held harmless of all
liability, but if he makes a reasonable expenditure and prevents a
catastrophe he must do so at his own cost and expense.?
For that additional reason, therefore, it is not necessary, even under the “damage” portion of the
policy, that Windber prove that there had been a virus on surfaces in its medical center prior to the

suspension of its business.

(e) The Virus Exclusion Does Not Eliminate Coverage
for the Insured’s “Continuing Operating Expenses”

Since, as discussed above, coverage exists under two of the insuring agreements in the
insurance policy, the next question that has to be addressed is whether an exclusion is applicable.
The answer is no. The virus exclusion does not exclude coverage for “continuing normal operating
expenses”. Judgment should be entered in favor of Windber for these claims.

The insurance policy contains an endorsement that states that “we will not pay for loss or

damage caused by ...any virus....” Coverage under the policy, however, is not limited to “loss or

2Accord Aronson Associates, Inc v. Pennsylvania Nat. Mut. Cas Ins. Co., 14 Pa. D&C.3d 1, 1977
WL 181 (C.P. 1977), aff’d, 272 Pa. Super. 606, 422 A.2d 689 (1979) (“preventive measures can be
recovered where they are required to protect against a third person being harmed”).
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damage.” Coverage also exists for “continuing normal operating expenses.” 22 Specifically,
coverage is afforded for any loss of “business income,” and the policy defines that term to include
not only “losses” (lost income), but also “continuing normal operating expenses.” Paying one’s
rent/mortgage/employees is not a “loss or damage.” Such a payment is a business expense. And
just as paying one’s employees the amounts owed under their employment contracts (or paying
one’s rent) was not a “loss or damage” prior to the virus’ appearance, paying one’s employees
(or one’s rent) is not a “loss or damage” after the virus’ appearance. At the very least, it is
reasonable to interpret a “continuing operating expense” to be an expense as opposed (solely) to a
“loss or damage.”

A hypothetical illustrates the point. Suppose that, after the virus’ appearance, the insured
did not lose any income. The insured would not have a “loss or damage.” Under the terms of the
policy, however, the insured would still be entitled to coverage for his or her “continuing operating
expenses.” The insured would be entitled to “operating expense” coverage even though the insured
did not have a “loss” - - that is, “operating expense” coverage would be owed even though the

insurance company did not have to afford coverage for “loss or damage.”?® By the same token, if,

22Gee paragraph A(1) on the first page of the Business Income Coverage form.

Zn fact, it is not unusual for insurance policies to afford coverage even though the insured has not
incurred a loss. See, for example, the discussion in Windt, Insurance Claims and Disputes (Thomson/West
6™ Ed) (2019 supplement), section 11.34, page 11-634.

Disability policies insure against the loss of capacity to do certain work,
not against loss of income. It is irrelevant, therefore, under a typically
worded disability policy, even if the insured can get another job for higher

pay.

See also Aetna Cas. & Sur. Co. v. Valley Nat. Bank of Ariz., 15 Ariz. App. 13, 485 P.2d 837, 840 (Div. 1
1971) (Insured's policy covered theft of funds. Money was stolen out of the insured's bank account. The
insured was reimbursed by the bank, but the insured (and the entity to which she had assigned her insurance
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by reason of an exclusion, Travelers were not obligated to afford coverage for “loss or damage,”
that would not change the fact that Travelers would still be obligated to afford “operating expense”
coverage - - a coverage being sought in the matter at hand.

In short, it would have been different if the exclusion had been written to eliminate any
coverage that would otherwise have existed. For example, the American Association of Insurance
Services has issued a virus exclusion endorsement, form CL0700 1006, that states (1) that it
“applies to all coverages... that are provided by the policy,” and (2) that it applies to “loss, cost or
expense.”?* That is not, however, what the Travelers exclusion says. At the very least, it is
reasonable to read the Travelers exclusion as applying solely to claims for “loss or damage,” and
not to claims that are not for “loss or damage.”

To put it in other words, there is an inconsistency in the insurance policy. The insuring
agreement states that there is coverage for “the actual loss of ‘business income.’” The definition
of “business income” in the policy, however, does not limit the coverage to an insured’s “losses.”

The policy defines “business income,” in relevant part, as follows:

claim) were still entitled to collect the insurance since, under the terms of the policy, an insurable loss had
taken place); Gustafson v. Central lowa Mut. Ins. Ass'n, 277 N.W.2d 609, 612-13, 7 A.L.R.4th 484 (lowa
1979) (collecting 12 cases from around the country holding that the insured was entitled to collect insurance
even though, by virtue of a third party's payment to the insured for the same loss, the insured ended up with
a double recovery); Wolf v. Home Ins. Co., 100 N.J. Super. 27, 241 A.2d 28, 38-39 (Law Div. 1968),
judgment aff'd, 103 N.J. Super. 357, 247 A.2d 345 (App. Div. 1968) (Insured had contracted to sell his
property prior to a fire, and after the fire, the insured received the full contract price. Nevertheless, court
held that the insurance policy had to be applied as written, so that the insured was entitled to all of the
policy benefits. The policy language called for paying the insured his loss, and the time of the loss under
the policy language was the date of the fire, not the subsequent date when the insured was paid by the
buyer); New Ponce Shopping Center, S.E. v. Integrand Assur. Co., 86 F.3d 265, 268-69 (1% Cir. 1996)
(insured is entitled to coverage when a building that the insured intends to demolish is destroyed by fire).

2See Exhibit “B” hereto.
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Business income means net income ... and continuing normal
operating expenses.
If one plugs that definition into the insuring agreement, the policy would read as follows:
Coverage exists “for the actual loss of net income.”
AND

Coverage exists “for the actual loss of continuing operating

expenses.”
The latter language does not even make sense. There can be a loss from continuing operating
expenses, but there is no such thing as a loss of continuing operating expenses. Moreover, if the
word “of” were changed to “from,” the coverage would be materially different. For example, in
the hypothetical discussed above, the insured would no longer be entitled to coverage if the
government replaced the insured’s lost revenues. In other words, in order to cause the exclusion
to apply to “continuing operating expenses,” a court would have to rewrite the policy in order to
make it more favorable to the insurer, something that courts are not allowed to do.

Further proving the point, the Business Income insuring agreement in the policy is not the
only insuring agreement in the policy that expressly creates coverage for expenses over and above
the coverage afforded for loss/damage. Paragraph 3 (b), on the fifth page of the Property Coverage
form, creates coverage for “expenses” incurred by the insured that would not otherwise have been
incurred had it not been for the loss/damage. Similarly, paragraphs 2 and 5 (a) on pages one and
five of the Business Income form provide coverage for various expenses. Manifestly, an exclusion
that is limited to eliminating coverage solely for loss/damage is not an exclusion that eliminates

coverage for those “expenses.”
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Travelers will likely respond to the foregoing analysis by arguing that when the exclusion
states that “we will not pay for loss or damage” caused by a particular risk, what is meant is that
the insurer “will not pay for” the loss or damage to property that gives rise to the insured’s
loss/damage; what is not meant is that the insurer “will not pay for” the insured’s loss/damage.
Even if that policy interpretation were reasonable, however, it is also reasonable to interpret the
“loss or damage” language to refer to the insured’s loss/damage.?

If the exclusion had been intended to mean what the insurer contends that it means, the
exclusion would have stated that “we will not pay if the loss or damage (giving rise to the insured’s
loss/damage) is caused by a particular risk. The exclusion, however, uses the word “for”: “we will
not pay for loss or damage caused” by a particular risk. The word “for” indicates that the
loss/damage being referred to is the loss/damage that the insurer is being asked to pay, not to the
loss/damage that gave rise to the loss/damage that the insurer is being asked to pay.

To put it in other words, one reasonable interpretation of the word “for” is “as the
equivalent of.” The insurer will, absent an applicable exclusion, pay “for” the insured’s
loss/damage; the insurer will pay an amount as the equivalent of the insured’s loss/damage.

The decision in Farmers Texas County Mutual Insurance Company v. Zuniga, 548 SW.3d

646, 652-53 (Tex. App. San Antonia 2017) , is illustrative. In that case, the policy afforded
coverage for damages “for” bodily injury, not for damages “arising out of” bodily injury. As a

result, coverage did not exist for punitive damages. “The plain meaning of the word ‘for’ is ‘in

% As discussed in Oregon Shakespeare Festival Assn. v. Travelers Ins. Co., 2016 WL 3267247 (D.
Or. March 16, 2017), vacated by stipulation of the parties, 2017 WL 1034203, the word “loss” can be used
to refer to “the amount of an insured’s financial detriment, “and the word “damage” can be used to refer
both to “loss due to injury” and to “harm to (a) person.”
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exchange as the equivalent of” .... Thus, the Policy’s promise to pay damages for bodily injury was
Farmer’s commitment to pay a sum of money as compensation in exchange as the equivalent of
the physical damage to the injured person’s body.”?® By analogy, in the matter at hand, the subject
exclusion does not state that “we will not pay as a result of (arising out of) loss or damage caused”

by a particular risk. The exclusion states that “we will not pay for loss or damage” (we will not

%See generally Cincinnati Ins. Co v. H.D. Smith, LLC, 829 F.3d 771, 774 (7" Cir. 2016).

The policy that Cincinnati issued to H.D. Smith covers suits
seeking damages ‘“because of bodily injury.” Such a policy provides
broader coverage than one that covers only damages “for bodily injury.”
Medmarc Cas Ins. Co v. Avent Am., Inc. 612 F.3d 607, 616 (7*" Cir. 2010)
(applying Illinois law_). We expressed that result with the following
example:

(A)n individual has automobile insurance; the
insured individual caused an accident in which another
individual became paralyzed; the paralyzed individual
sues the insured driver only for the cost of making his
house wheelchair accessible, not for his physical injuries.
If the insured driver had a policy that only covered
damages “for bodily injury” it would be reasonable to
conclude that the damages sought in the example do not
fall within the insurer’s duty. However, if the insurance
contract provides for damages “because of bodily injury”
then the insurer would have a duty to defend and
indemnify in this situation. Id.

Greenwood Cemetery, Inc v. The Travelers Indem. Co., 238 Ga. 313, 316, 232 SE.2d 910, 913 (1977).

The word “for” has numerous meanings. The insurer would read
the word “for” as meaning ‘equivalent to’ (and therefore not greater than)
or ‘to the amount, value or extent of.” The insured would read the word
“for” as meaning ‘by reason of” or ‘because, on account of.” See Black’s
Law Dictionary (Rev. 4" Ed., 1968); Webster’s Third New International
Dictionary 1967. See also Lumbermens Mutual Casualty Co v. Yeroyan,
90 N.H. 145, 5 A.2d 726 (1949); American Ins. Co v. Naylor, 103 Colo.
461, 87 P.2d 260 (1939).
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make a payment equivalent to the loss or damage) if the loss/damage (that the insurer would
otherwise have had to make a payment for) is caused by a particular risk.

Note, too, that in the first sentence of the Business Income form, the word “loss” is used
to refer to the “loss of business income you sustain.” It does not refer to the “loss that the property
sustains.” It is the next sentence that refers to a “loss” to property. For that additional reason, the
word “loss” in the exclusion can refer either to the insured’s loss or to a loss to property. The
exclusion is ambiguous. And as discussed above, since the exclusion applies only to an insured’s
loss, the exclusion does not apply to an insured’s continuing expenses, since continuing expenses
do not constitute a loss.

Summarizing, the fact that the policy excludes coverage for an insured’s loss/damage does
not mean that the policy excludes coverage for an insured’s “expenses.” In addition, by the same
token, it is reasonable to read the words “loss or damage” in the virus exclusion to be addressing
the amount owed by the insurer. That is, it is reasonable to read the exclusion to be addressing
what the insurer owes to the insured - - for the insured’s loss or damage - - as a result of the
underlying loss or damage to property. The words “loss or damage” in the exclusion are not
addressing the loss/damage that gave rise to the insured’s loss/damage. Travelers contends that
for the foregoing reasons, the virus exclusion eliminates coverage for a claim for lost income (a
“loss™). Travelers cannot contend that the exclusion does not (unambiguously) eliminate coverage
for continuing operating expenses (which do not unambiguously constitute a “loss™). Windber is

entitled to coverage.
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()] If Windber Were Not Entitled to Coverage for
“Continuing Operating Expenses,” The Coverage
Afforded by the Policy Would Be Illusory

As discussed above, the policy affords coverage for “Business Income,” and the policy
defines that term to include two things: (1) lost income, and (2) “continuing normal operating
expenses.”?’ Plugging each part of the definition into the insuring agreement, the policy reads as

follow:

We will pay the actual loss of profits you sustain due
to the necessary suspension of your operations.

AND

We will pay the actual loss of “continuing normal

operating expenses” you sustain due to the necessary

suspension of your operations.
The latter coverage is nonsensical. Continuing expenses are never owed because of (“due to”) a
suspension of operations; they are owed despite a suspension of operations. For example, monthly
rent that an insured has to pay is never owed because of a suspension of operations; the monthly
rent has to be paid despite a suspension of operations. Moreover, not only is the policy language

nonsensical, but if the “loss of” operating expenses “due to a suspension of operations”

requirement were enforced as written, the coverage for operating expenses would be illusory.

2'See the first page of the Business Income Coverage form.
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A hypothetical illustrates the point. Suppose that an insured suspends its operations at the
insured premises because an explosion destroys the building. Manifestly, the insured would be
entitled to coverage for its continuing operating expenses because: (a) those expenses are
encompassed by the policy’s definition of “Business Income,” 28 and (b) the insured’s Business
Income claim was “due to the necessary suspension of your operations ....” Nevertheless, the
insured in the hypothetical would not be able to collect for its continuing operating expenses
because those expenses were not owed because of the suspension of operations. The insured’s
obligation to pay its expenses (e.g., rent) was not “due to” the suspension of operations. In fact,
the insured’s obligation to pay its continuing expenses has nothing whatever to do with the
suspension of operations. Accordingly, under the terms of the policy, an insured’s continuing

expenses can never be covered because the expenses can never constitute a loss due to a suspension

of operations.
In summary, a court has only two options for dealing with claims for “continuing normal

operating expenses”: either

(1) allow the insured to recover those expenses even though

continuing expenses (e.g., the monthly rent) are never “due to the

necessary suspension of... operations”- - e.g., the rent has to paid

whether or not there was a suspension of operations.

or
(2) never allow the insured to recover those expenses - - effectively

rewriting the policy to change the definition of “Business Income”
to delete the portion defining the term to include “continuing

2t is irrelevant, in the hypothetical, whether the insured incurred a loss of profit due to the
suspension of its operations.
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operating expenses” - - because continuing expenses are never due
to a suspension of operations.

If for no other reason, the Court must adopt the first option because if the Court were to hold that
coverage could never exist for “continuing normal operating expenses” because continuing normal
expenses can never be a loss caused by a suspension of operations, the coverage for continuing
normal expenses would be illusory. That is, adopting the second option set forth above would
mean that although the policy expressly affords coverage for continuing normal expenses, the
policy will never, in fact, afford coverage for continuing expenses. As discussed in Windt, section
6.2, page 6-48, it is a fundamental principle of insurance law that a court will not interpret a policy
to create illusory coverage.
(A) court will not allow an exclusion to eliminate coverage
that is expressly and specifically provided for in the same policy

form. More generally stated, a policy will not be interpreted to create
illusory coverage.?®

2Among the cases cited in Windt and the 2020 supplement are_Glen Lincoln, Inc. Zurich Ins. Co.,
945 F. Supp. 844 (E.D. Pa. 1996), affd in part rev’d in part, 142 F.3d 428 (3d Cir. 1998) (“The law does
not countenance illusory coverage”);Monticello Ins. Co. v. Mike’s Speedway Lounge, Inc., 949 F. Supp.
694, 699 (S.D. Ind. 1996) (“an insurance policy provides illusory coverage when a premiums was paid for
coverage which would not pay benefits under any reasonably expected set of circumstances”); Hullverson
Law Firm, P.C. v. Liberty Ins. Underwriters, Inc. 25 F.Supp.3d 1185, 1191-95 (E.D. Mo. 2014) (coverage
illusory because “the policy’s definition of personal injury appears to provide coverage for (the insured’s)
advertising activities, but the definition of wrongful act then takes that coverage away); Sletten & Brettin
Orthodontic, LLC v. Continental Cas. Co., 782 F.3d 931, 938 (8" Cir. 2015) (Minnesota law) (“illusory
coverage doctrine operates as a remedy where an insured seeks coverage under a provision that purports to
provide coverage but such coverage turns out to be functionally nonexistent’”); McAninch v.Wintermute,
491 F.3d 759, 769-70 (8th Cir. 2007) (Arkansas law) (Insurer's policy interpretation rejected because “(i)f
the policy only provides coverage to directors sued solely because of their status . . . language (in the policy)
is rendered nugatory”); Pharmacists Mut. Ins. Co. v. Myer, 2010 VT 10, 993 A.2d 413, 418 (Vt. 2010)
(Exclusion for defamatory statements that the insured “had reason to believe” were false did not bar
coverage for negligently made defamatory statements because such an interpretation “would virtually
eviscerate the coverage provision for” defamation); First National Bank of Manitowoc v. Cincinnati Ins.
Co., 485 F.3d 971, 981 (7th Cir. 2007) (Wisconsin law) (exclusion not enforceable because it operated as
a “complete cancellation of (the) coverage granted in the insuring agreement”); Radil v. National Union
Fire Ins. Co. of Pittsburgh, Pa., 207 P.3d 849, 857 (Colo. App. 2008), cert. denied, 2009 WL 1383815
(Colo. 2009) (Policy affords coverage for nonowned vehicles, but policy's definition of nonowned vehicles
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CONCLUSION

Windber is entitled to coverage under the Travelers’ Policy under both the “Business
Income” and the “Civil Authority” portions of the policy. Further, there are no exclusions
applicable to the claims for coverage of Windber. “Continuing normal operating expenses” are

covered by the policy. Accordingly, it is respectfully requested that Judgment be entered in favor

did not include vehicles that were not owned, leased, rented or borrowed. Coverage for nonowned vehicles
was held to be illusory); Murray Ohio Mfg. Co. v. Continental Ins. Co., 705 F. Supp. 442, 444 (N.D. Ill.
1989) (“the law does not countenance illusory coverage’’); Liberty Life Ins. Co. v. Commercial Union Ins.
Co., 857 F.2d 945, 951 (4™ Cir. 1988) (policy will not be interpreted so as to make any of the coverage
given ‘‘illusory’’); Schwartz v. State Farm Mut. Auto. Ins. Co., 174 F.3d 875, 879 (7th Cir. 1999) (Indiana
law) (“‘an insurance provision is considered illusory if a premium was paid for coverage which would not
pay benefits under any reasonably expected set of circumstances’’).

35



Case 3:20-cv-00080-KRG Document 24 Filed 07/10/20 Page 36 of 36

of Windber and against Travelers.*

Respectfully,

HAGGERTY, GOLDBERG, SCHLEIFER & SCHMIT KRAMER, P.C.
KUPERSMITH, P.C.

BY: /s/ James Haggerty BY: _/s/ Scott Cooper
JAMES C. HAGGERTY, Esquire SCOTT B. COOPER, Esquire
PA Attorney I.D. # 30003 PA Attorney 1.D. #70242
1835 Market Street, Suite 2700 209 State Street

Philadelphia, PA 19103 Harrisburg, PA 17101

(267) 350-6600 (717) 232-6300

JACK GOODRICH & ASSOCIATES

BY: /s/ Jack Goodrich

JOHN P. GOODRICH, Esquire
PA Attorney I.D. #49648

429 Fourth Avenue

Pittsburg, PA 15219

(412) 261-4663

SHUB LAW FIRM, LLC

BY: _/s/ Jonathan Shub
JONATHAN SHUB, Esquire

PA Attorney I.D. #53965

134 Kings Highway East, 2" Floor
Haddonfield, NJ 08033

(856) 772-7200

Attorneys for Plaintiffs

% The recent decision of the Michigan Court in Gavrilides Management Company et al. vs.

Michigan Insurance Co. is of no consequence. That decision did not consider the issues in the case at bar.
See Fernandez v. Farmers Insurance Co., 115 N.M. 622, 627, 857 P. 2d 22, 27 (1993) (“Cases are not
authority for propositions not considered”). The arguments raised by Windber in this case were not
addressed by the Michigan Court. Therefore, that decision is of little or no value. See Rivota v. Fidelity
& Guaranty Life Insurance Co., 497 F. 2d 1225, 1229 (7" Cir. 1974) (“We need not regard as strictly
binding a state decision in which the rule now argued may have failed for want of an advocate™).
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CERTIFICATE OF SERVICE

I, Scott Cooper, Esquire, hereby certifies that a copy of the Response of Plaintiff to Motion
for Judgment on Pleadings of the Defendant and accompanying Memorandum of Law were served
on the date noted below via electronic filing on all counsel of record.

HAGGERTY, GOLDBERG, SCHLEIFER & SCHMIT KRAMER, P.C.

KUPERSMITH, P.C.

BY: /sl James Haggerty

JAMES C. HAGGERTY, Esquire
PA Attorney I.D. # 30003

1835 Market Street, Suite 2700
Philadelphia, PA 19103

(267) 350-6600

JACK GOODRICH & ASSOCIATES

BY: /s/ Jack Goodrich

JOHN P. GOODRICH, Esquire
PA Attorney |.D. #49648

429 Fourth Avenue

Pittsburg, PA 15219

(412) 261-4663

BY: /s/ Scott Cooper

SCOTT B. COOPER, Esquire
PA Attorney I.D. #70242

209 State Street

Harrisburg, PA 17101

(717) 232-6300

KOHN, SWIFT & GRAF, P.C.

BY: _/s/ Jonathan Shub
JONATHAN SHUB, Esquire

PA Attorney 1.D. #53965

134 Kings Highway East, 2" Floor
Haddonfield, NJ 08033

(856) 772-7200

Attorneys for Plaintiffs

Date: 7/10/20
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IN THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
PENNSYLVANIA

WINDBER HOSPITAL d/b/a CHAN : No: 3:20-cv-00080-KRG
SOON SHIONG MEDICAL CENTER, :

on behalf of himself and all others

similarly situated

Plaintiff, COMPLAINT — CLASS ACTION

VS.

TRAVELERS PROPERTY CASUALTY :
COMPANY OF AMERICA : JURY TRIAL DEMANDED

Defendant.

ORDER

AND NOW, this _ day of __ | 2020, upon consideration of the Motion for
Judgment on the Pleadings of the defendant, Travelers Property Casualty Company of America,
and the Answer of the plaintiff, Windber Hospital d/b/a Chan Soon Shiong Medical Center,
thereto, it is hereby,

ORDERED AND DECREED that the Motion for Judgment on the Pleadings of the is
denied,

AND FURTHER, that the plaintiff, Windber Hospital d/b/a Chan Soon Shiong Medical
Center, is entitled to Summary Judgment in its favor.

BY THE COURT:
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it st provide coverage under this
Adcitianaa sovarage owhen the
Adudltional Limitatkon « [edgreupstion OF

Comprutir Qparaliong doaps ol appdy

© passd on Paragraph Ad.d, thergin,

(3)

With resgect 10 the coverss provices
whder s Addiional Coverase, the
Covarad Calaon of Ltmu Bl »sutajram to

ot Fobowhng:

‘{n) I othe Causen OF Loss - #.‘%pm:iml

Form aprpdies, covaroge utider (i
Additional Coveorgga, Inleorupticn
1 Computar Oparations, iz

Chmited 1n the "spacknd causes of

Termsn™ it cdefinegd o et foen e
Cooisase an st Torth i et tonm,

{2) 0 U Coowes OF Losg « Broosd

Form applies, coverage undsr thls
O Agditional Goversge, Inlarupiion

Qf Computar Operallons, includes

ShoMope nhs sl foody n that form,

ey i ihe Caused 2 Logi Torm i

e Woadd i Cavarend Cuuse
of Lows, the additbonat Coverasd
Cugaer of Lons dows tot spply U
e coverapa pravidod andor (i
Addion Al overagie,  Insrraption
of f.:t.‘:l"l'll:lull!l,!,‘.mﬂ AT

{u) The Cowvigeeds Cafsay ol Loks
Irivtuctes Wit Pl cnda o
simihar fnkfctien IaﬂmduL4 TR
L AR ACIE N i n‘l‘vr‘r"puh'u Wy blen
(Iekrging  aleetroniie et -
nalwark to o whinh i s c,m‘nmar.‘:lnd,
designen oo dage o dastngy
any pard O thy syslem or disrapl
it el cperation. Eba thang s
ey VSRR for an Ifterngpsticn
rofistod ten msipulstion of @
coyatiar sy nlem (inoluding
atiGtronics data) by any amployiee,
ichading o tempocory or leaced
amployaa, ar By an antlly eoalaioo
iy winr or Tor your W indiet,
clEsbgn, st modntade, cepeale or
replace thal sysliem

Cpynght, Tessirans Bacsionn Q0o ., 21011

From:G08 228 0582

i

I 3jerm

S(A) The mast wa o owill pey under this
S AGdiUGaal Coverage, Inlscrupiion O
Coryaley Clperallisne, s 2 500
{untvas @ highar Imi s shown s the
Rrecinrstions) tor abl s sustainae ang
oxpanne ncuered Inoany ong policy
year, regardiens of the mnuamber of
Interroptiong o the  numbar of
pramises,  ooallons o sorpuler
Ssysteme  ioviobvad, i Joss  paymont
ralatng W the first intenumion does
ol exbauel this omount,  then tha
balarog 1 avadtabls  for  losg  ar
Comprensdg sustobned O incorrec) s @
foitl of pubxague inteoupions in
that goboy yoar, A balancs ransining
ot the wid of a pollcy yeur doms 1o
Wstmann the ameunt &F insuranea in
s raxt polioy yomr, WHh respact o
any interruptican swihiizh Deging in ong
jraliey your and continues or feslite in
adolticnal  lose  OF  axponse N B
suboogquent poliay yonr{s), s loss oodg
expag i dasrud (0 b avetalnng or
tnearreed 11 M prekboy yoar i whloh !hm
terrupion began,
Ty Adaltonat Coverage, thiermuption
Of Computnr Operatons, oows not
Copply W lons ausiningd o RMHONRS
ko afer ths and ol tha *perod of
Corestoraion”, owen if b amount of
Iursnee wlated In (4) abova hax not
] bonn wxhonootsd, .
Covernpge Extonslon
1o Coinsuranae pareantoge ot SO or morg s
wlvwety by i Bdacharations, yao iy estedd the
Inguanes provided By this Covecage Parl as
Tosliohwre!
Mowly Aciuired Logations
o You may axtand yaor Buginess oo
A Ewtrm Eaponoe Covetigas (o opply 1o
propecty al any [Goatlon Yo acguira othat
fhaan fabrn or axhitdionG,

[ ]

)

12, The micst v will pay uhier this Sxiension,
for thy suin of Pusitioss (noome toss oo
Ewtra Gwpanss nourred, (s S100,000 ot
aach  loootian, unless g highaer Hesit (2

sl i e Declarabiong.
Gy Inanrmncs under Se Ewtensiom for sa
Py oo Tosatlorn will god whsen oy
2 W e bimaiigg et cacira:

{1y Thin policy gxpirgs,

LY B0 10 12

Pagu008
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{2) 30 days expire Bfer you agguireg or
- bmgiln Yo oritruet Yie propenty or

:? !‘Jmlnu i "I‘l'm l’wum D Lk

@ You Mmoot sen thid the fnilnwlrm ore umw
{3) Yo report valgas 1wy, itz averd of oses:
Vo will ottt you additicne prasmium for (1) Moty the polico 1 e law moay Py
ks raported freay (e gotle you acoguire ) Insory Broken, o
thiw proporty, {2) Cvw us prompt notion of b dieaot
Tha Adehtlonal Condifion, Golnsurante, oo Physical o or garmage. Inclide o
nat aspply o this Exbension, chamerintion of the propaesy involvod.

B. Limits OF neuranog ‘ {2) Ao eoon as pogsible, give g ow
- ) dnacriptico of Bbow, when pnd where
The moat we will pay for ioss in sny ane thy diract physion ss or dimage
nonurtence s (e appicable Limi (Jf Insthang cesurred,
shiowr I the Dhotirations, .

o Jar ) . [ ne (4} Tahke ol reapsonnite :ahaplm Lo protect
dytents undar this followlng ""?"‘”“’El"‘r" Wil et Cdhe Covered  Property  feom fuotbar
Instasmn e applaotla Uil of lnsurance, ' L datnogs, ond kesp o record of your
1. Adtergsliony Mo Nﬂw Ellihﬂf‘lﬂl‘i. ‘ expennts  necessary 1o protest  the
2. Chvil Autiority; " Covired Progeey, for connldetation n
Al sethernant of U shalin, This will
B Extro Expense; o cmat ngrasse dhe Limit of lnsunango,
A, Extanchod Businers inconwy, However, wa will not pay for anpy
SThe amesnts of inaurance ktated in Wb Digrraplion subsedquent loas o demage resulting
Of Gomputer Operations Addiianat Goverags and f:mn [E] “m.f'm of lons thal {8 /oY o
the Newly Acguliad Locations Coviarage Examnsion Covered  Cause  of Loss. Mo, it
apply in gouordanes with w lsrms of thoss ,m‘*mmm' st the dwnsged propary
eoveragies and are soppratn fom the Limilgsy of agidn and In the best posaible order
{nauranoe shown in m:.- l}m.lmrmmrw frn any other : tor ctlmmlnmlm':. '
‘ﬁ*mvm‘mmﬂ : . : . Co(y Anofton oy may e resaonalHy

” Crequlred, permdt bs W ibapect the

€. Lose Conditlons : ‘ ‘ Cpropardy proving the loss ar domagn
Tha Tollowing r-undltlmm ey In ddiion o tha rwd R your ok anc mcords,
ramman Palley fondiions lmrl T (A:mmmvlnl Al purmil us o take somplis of
Propanty Somitone demeged and undamagped propory
$. Appralam Tar Inppaction, tesling  ond  anstysiy,

v s vou stisageas on e amounl ol Mot and pennit us o "_".mm-"’ copies fram
Irgsemag avd Oporaling et o U amount yOULr ok Bnd recards.
of loee, eithar nuy make wiitan demiand for 80 16G) Sendd ue o slgned, sworn proot of losy
oappraieat of the joss, 0 this event, sach pary cantalting e Iormation we regudsl
wilt mitect B gompatent prd InyIacial appralaee. tey rvenrstivpade the chalm, Yo must oo
Thir vwo appralsers wdli oslect o wmpdea, I Wiie wilhin 80 doyn ofter B raauael.
ey cannob opgres, Blther mey request ths Wer will LRy you with tha necessary
soloation Do moda 2y n jodgo of s couwrl Baving tarms,
radiction.  The  oppreisers wilkb Slate {7y Cooperola with ws in the invastigation
meparately the amoum of Mol Ingeme ond or willigoent of the clialm.
opreatng axpertise e aount Of loss, If they {0 you bt gontha pour
fall wr sgree, ey will ot thelr difterences Prosiiess, you et reaumae afl or pad
by the umipirg. Aodniision sgroed 10 by any ted of youe "operstions” o quickly  ag
wiil b Blnding. Each pary wit, prasith,
oy s Chowen appraiser andd B, Wi mhay meeuming gy ineured under oath,
. Bear A other axpansen of e apprataal whils maat in e prasenoo of any othare
A umpivs nclinlly insied md omlosuehy lives Bs omay be
i tbere 12 an appesisal, we wil sl mtain our raanonably  raguired,  sboul eny majler
rlght b dieny e gliaim, vedation boo Ihis nsurance o the clalm,
Inciuding an nsurec's Doaks and racords,
I the  avanl o o eR@mipation, s
NGNS GRswierg tausl e sigos,
LR 3 113 COp g, st Soeeiceg Githesy, b, J0 Frage Wt B
JNAQR- 2090 07100 i From:508 228 0582 103;jiy e PaguO0e
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B Lma& unmrmlmnmn

Tha st of ﬁtmlrwsw Inv:*r;mmr bossts wlll
b pdetormingd asod om

() Thim Bt oo of i Dutitess bolora

A‘I,

@

the direct physleal loms or damage

CKasesrria,

Tha ilkaaly Ml icome of the bosinoss
If mz ghymical lose oF demage g
eacuroad, Bul not incfuding ony Mot

CInoame thit woudld Jikely hove basn
enrrtan es & meUlt of an incraae n the
Cvolume sf bugingss dus o fevorable

" helore tha

)
Cinehading:

T Bt 4

JLL-08-2020 0703 PM

i ) Vour

This ' svrsaon
Adertrominag Lmumi e

Dusineess  conditions  cousol by the
mpael of the Goverod Couse of Loss
o glelmesrs or an other sk pgEes;

Thee opuarating  oxporses,  inoluding
payrol  expensnn,  AGCossary W
reglme  "oparationa” with e saw
auality of sorviee thal  exleted e
dirgcl  physioal lose  or
dAimingia; s

2y reltvvant soueeos of Information,

nencial  rmecormtis s

REGOUNING Procedurens;

;(l,u) Bitls, iveloes m1d ullm' vnumwm‘

- ond
{a) Duadn, Hors or gontraois,
of Bxtea Euponase will e

(1) At GRPONNS ﬂmt nmmd the nnnnml

(2

—

operalng expanses hal would heve
bann wsurrsd By "eporatons” during

the “parbod of restorabion™ 1if noe direct
physical  loss o damuge  had

ot W will et from e tola)
G G R P REE;

fa) Tt mabviges vatue Hat rorsning of

Ay (Ao pety Dol for
tamprarary usa durng the poriod
Bl regrstion”, once “operaiions”
AP FESITIG] G

{tr) Any Ewlis Exporsn ol b poid for
by elboar insuranoe, esgept for
o e it ks owriidan oobjiel o
e A jrian, termg, cendilions
angl proviehons s this Insurgnoe,
o

fhocebsary sxpenses thsl redecs the

Boaihass Ficortm el el atheoaisg

wiangbed b Lwossn dovsurrin,

Py, ey Bewang CFfem, ine S

FramiBag 228 OnA

€. Resumption Of Oporatiens
Wa will reduce e groaunt of your

(1) Bushesy  Daeome  doss,  other than
Extra Expansg, L tha oxiont you can
FRALIME yOulr "aparations”, i owhoke or
In pant, by using  domogsd  or
[S1aTs Fo A YT (T ] PreRorty {InGluding
merghandlze  ar  Bieck) Ml
dasoriiyed promison or eloawhierg,

{#) Extra Expanee [oes to the axtent you

can ratom "operations” 1o norrng and

digcontinue such Bxtre Expense, '

o, I you do not magme Mopecations®, o oo
not resurer Topsmtione” fs gquickdy  an
‘possibby, wi will pay basad on he length
ottt would have teken 1o mmimn
“operations oo ekl an paosaibg,

—

Losn Payment

Whe will pay for conesrset 10ss within 30 dayn
ofter we tocolve the wworn aroot of loss, I you
e cormpliog with sl of the Immﬁ af lhl!ﬂ
Cawvarage Poar, ang:

A, Wi Jivvir relchost agredmient Wil you on
thu amunt af loge; or

By AN ppprodual pwbrd has heen made,

3. Additionas Gmuilupn
COINGURANCE

I @ Dolnsurence  porcentagy mooahown i the

Dezlprations, thio Fallowbng concllion applies in

addition to the Comman Poltey Conditlong mmd ﬂm S

Cormreosial Fropeiy Condlions,

W will nol pay the ull dmwsunt of :my Fluf.—lﬂm‘ﬂ\
Iy doss i e Limib of insardnes for Busiioss
rpsiarrhn b Lsga dhen:

I3y

The  Doinoarancg  poresntoge showo for
Avydneas hoeoms In ihe Declyations; thihea

Thw sum o

a,  The Notl (ncoma (Met FProfit or Loss bebomo
vseurie axea), and

s uicking

2. Opmrating Pyl

O I e,
thin wonld fave besn aorasd o incuered (had
ey e oncrradd ) By e Mo raticns™ ot g
doberlaed  premivan Tor tae 12 months
toloswing  the meeplion,  or  asl  pedvious
prniveraary dabe, of thic polioy (whichiowsre s
liater’.

WA S,

0 LIR30 g 1
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CInstand, s will dotonming the most wa will pay galng
the follpwing slepy:
AIVE R B H Mualtipsly thug Bt Ingodmg dmng aperatiog
axpanme o the 12 moatho following thi
ANGORYGN, O Fasl previous Snnivisisbry
codwta, of s policy By the Cotnsirmce
ptrcerlage;
Lhivider thie Limi of Insurpaea for tha
desgrbed promisas by the figure
gelarmlrad in Stop (1) snad
Badtiply the fotid amount of loes by the
figtire datermined in Stap ().
Wa wlll priny the amouint detariined n Step {3) or the
Wt el insurarse, whilchavaer js lees, For thie pemainder,
you will sither hewe o orely on other insurance or
aalrsorty tho lops yoivssll,
Iy ehisdoriminiing opereting expenses o e purpose of
applying  the Colnserance  condition,  the  following
onpeies, I oamdicaple, shell bo dedgugted friem tha
14ad of ali pRaralng axpenans,

1) Propak fredght - outgetng,

SRy Boturms and pRowANcEg,

{3) Discounts;

(M) Bud debia;

. () Collsotion wxponue,

(6 Cont of raw stock one iseiory supplies
poppuman  (Ineiding  ransporation
chergas);

A7) Coat of merchancdise sold nading

© . trensponstion charges )

(H) Cost of oty puppies  conguavned
(nghuding trnnspoctistion ety e,

9y Cosd of sorvices  purchassd  from
utsiders  {nat amployeas) b eese,
that div At canbiiae wadar eonteast;

{10 NP oy, hiat ang reafrigaration
aaperses et o aot oondinug el
gontrmal  (f Form GP15 11 s
raltachaid},

B ()

:iil.mp ()

e

(1WA oyl prpanses oF Y arount of

payralt expense excluded (W Form CR
15 1% s ettachad) and

CE2ySpmelyl dedudtions ko mindng
proprecibes [royaltes waoleag gpwcihiegily
inctudad by covedrage; aatuel deptelion
canittly  krown RS Wit ar comgt
sliprteton « oot paarcantogs depdetisn,
wrrlfte ard pedivement tuodd charges
Gt on tonriygn,; hirad trachs).

LR R T Y
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Exampia 1 (Umiurilmummm)

Yo The Mot Inocenie o r;qmml.lnm

wxpetgas Tor e 12 montbs
followinyg the Incaption, or last
previous annlversary dale, of
this podicy at the desgeied

premives would have beens B 400,000

The Coineurnnes p-forcmmmgn'mr B0
Thip Limil of Insuranie ja F 150,000

The .rmmum of lmm w0 % 8n.000
5400, uonxr:.u% rwou nnu S

{thee miedmum mmuum ‘ot lmt.umnma "W
st your Colisurapes reoulmemenin)

Step () H150,000 + $AO0D,000 = 767
Btep (3): DHE,000 x 76 = $60,000

Wi will pay fo more Whean .'ilﬁu mm Th@ rm"nmlmrnj
F20.000 lu nit mwurmj ‘ ,

S )

l.ﬁmmmm ] (mmmmm Inmmmwuj

W Thw Mat ingotoe pnod mmmtlr'lu
expanses far the 12 mentha
 folkowing the Inception, or et
provieus anniversacy dade, of
© fhis polhsy ot the desaribed .
Pranieas wm.:k! P Basen: CF 400,000
. The Quinsurance mbf‘ubnh%(\‘m hp: B
“Ihia LR of Ilmurmnm m. R 200000
. The amount of Iosn s - § BH000
The minkman  smount ﬂ'l': ilﬁl&urmnmm Ao ereeet your
Colnsuvance  vequirament (a0 RRCO000 (400000«
GO Tharadgre, the Lirnl of iInsurancy in Ahis oxample
i acdegpaate anc oo ponally appliog. We will pay no
mve than $E0,000 (amount of lose),
This  conditicon does nol apply to Bsim Expeno
Coverapa, ‘
B, Opttonst Coversges
i oshown A appicabdie o the Doclorations, 1hae
festlonwling crpthonnl Govarages apply soparotely U
il oy,
1. Mashvum Poerod OFf Indemnity

2. The Additicnsl Condition,  Coinsutancy,
dogs ol ppply © his Coverage 1Fomm @t
tha  denoited  promioes W owhich  his
Crprtiona) Goveraps agption.

P ¥ ot 4

ICjesrna Pagel
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b,

The most we will pay for the  total of

Busineis come ks aond SR Expe e
i thid lanna) of,
(1) The wmeunt of fons Sustalned andg

expensas  houread dudng  the 120
doyn  Imemedipigly  following  the

Baginning  »f  the
resloration”; or

G2y Tha Lt OF insurance shown iy b
Dieed anporticont,

2. NMonthiy LimR OFf indemnity

u,

Example

Wihen:

The Additional Oondifon,  Goinsurance,
v ot appty 19 thie Coverage Form gt
the desonbed  premisen o whli‘h H{LT1H)
Oprtlenro) Covaroge appilos.,

The most wo will oy 108 logs of uuummm
icomn In each patiod of 30 congecutive
dayn aftar e terginning of the
rerberrgallan® byt

(1) The Limilt of Insurance, nualiphied by

(2) The fraction ahown In the Dacteralions

oy thin Oypstienel Coverage,

Thiy Limlt of Inourdante w

Tha fracion shown in the
Drclarations fur ks 4 ‘.luliunnl

"paeriog of

“penod of

% 120,000 -

b

{l:r) lmmlmnwd for the 13

amedietely - lollowing O the
inceprion of this Ciptionel
Coveragee.

{3} The Doclaraiions must indigste that
the Business  Incomae Agrsed  Yulue
Cipthonst Coversge  spplies, snd  on
Aqresd Velue st by shown in the

o Dacloratons,  The  Agresd  Value
- shoutd b ot inost egual to; .
© ) The  Goingurancd
: atown  in the
mitiplled Ly
{hY The amoun of Meb Income ol
. wparating expontes  for - the
- Afotiowing 12 months you mpmt on
by Work Shoat, . : .
The Additions! Condition, t:uhmumnm, b
G Bpancnd wtl

(1) 12 months after the afeclive daete of
- thie Optichal Caverain; or

[alelgecTltcTh [
Declarotiong;

'1‘2) The axplealion distn of this pulh“:p‘.

. whighaver ceurs fiest,

Wa wil rolastnie e Aamuunm htmcilmm

CGoinsuranca, automatically toyou do nel

avbroit & oo ka rsnam and  Agrood

' Value:

Coveragy S . R :.:.';:. -

Thes most wa will pay forloes In
ench poriogd of 30 wrmm.t.ltlvm

diayt B BL000
(R 20,000 « 1/4 = B30, l')l'iﬂ)

1T, b this et ey, Wiy Gt

vt of ks 165!

[yoys 10500 0 N
Diys 31040 T 20,00
(Peye B1-80: B ARG00

B RO
W il sy,

[y 1-30 I 30,000
1yt 31450 G 20,000
Liays 1 -60: &Aoo

B B0
The rormaiciiteg 0000 ol ciserad.

3. Business inome Agrood Valle

.

fonggn & ot 9

JA-08-2020 0104 PM

T avtivala s Optisnal Coverpge:

(1) A Buslnees  Dncoma SHaportene
ol st e subanited B ous and
sl sl financial dala for yaur
"operations”

(o} Duregg e A2 menis pricr o thi
il o W Work Shisel) @and

2w riga e, s ey DN, I, i

FromiS08 228 0582

tixample

Whan,

Sterp 1)
VTN ¥4 H

Wit weil) jamy A OUHD,

wtvEred

(1) Within 12 ;mrnllm ol ﬂm f:ﬂ'mmlvm dmu
of thig Optionat Goverage, or

(2} When you request a change in your
C . Bshnous Income Limit of Insusnee.

it nm m;mnwm Ineorng Linmt of Insunnes

i lase than the Agreod Value, wo will mot
Py FRore of any oes han the amaunt of
feomes rrvaitiptiod by:

(1) The DBusiness  Incore Lk of
Insurance) dividand by

(R) The Mgraed Value,

& 100,000
H200,000
B,06G0

Thoe Limil of Ingurarncey )
The Agread Yalue .

The amant of loss i b
S 100,000 + $200,000 w 50

O e BROAG0 & T4 0,000

The remiviegg 540000 s oo

4, Extended Period OF Indeminlly
LInadwr Pormgraph Abue,, Bxtanded Bustoese

Trvssermwy, W nlmbey

GO I Bubparapraphs

(13 andd (B3b) i roplaced Dy the numlner

whuawrr it e Diaciarations for

thk Ol pticnm

e,

1}

PR L L VT TR TV I e

Page(12
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r"ﬂ-u.m-
flnnltm

"T-"Imﬁrh Aozl moeans  elbek you lnﬁvu
manufacijra,

"Firdshed  stoch’ aso Includes whishey  and
aliahoHn produwety Being aged, vnbass thoos bt
o GRinsurance pereantags shown for Busihoss
Ingomie In the Daclarations,
"Fintshed stock” doose ot inolude sitek you
have romctutoctures) e bs hald for sslo on the
premisag of any rewsil outlie? insured undar his
Covarage Part, :
"Iperations” moang;
o Your business aothvtbies ocourting st l!m
. aguried premisos,; angd ‘
. The  tonantalidily of  the  descrlied
[rredvilaa, it covarape for Boelness inconmw
tncluding "Rents) Value" or "Rental Valpe®
R,
"Pariod of reslorsetion”
time it

o, Boagineg ]

(1} 72 bours aftor the o of direot
phiyakenl gs or damans for Bugpiinss
Fgermye Zovaraga; or .

() trowomdiotely aftey the thme of direot

CLophveleal oss o damoge for Extra
Expange Caoversge; o

wavuamdd by or ragulting friony any Cheverind

rirans the parkod of

Combmdn of Loss wl the daaceibed praminoes,

ahE

- ’

SO an the worlier of;

{1y Thu Hotm when thet propony ot tho
th:r.d. r\“.l W premises shouwld he
wpairgd,  rebuill ar mplaced with
vt b sproend arad smillar qushity,
ar

(= T clatber wbaan Bl s reiu e &
woriw peareva el Jocation,

(

[N

"Foaresd ol mestocation” dogs Bol inehide any
Inrpaned poerigg redquined e e tho
wptforeemant ol o oamnpllanoe ity sny
ordirnce or law thoet
M) Regdates e conswuetion, wse  or
refyEir, or vella the Grariyy down, of
ity property; o

FromH08 2268 0582

&

LB

BT TR o 1

Loy rghd s rpncee Bepvicoen i, e, 70401

3o

-3 Nm Irecryie {le }*mm m

- AR Requires any Insured or otliers 1o legl.

FEYICWE,

Tor, omunior,  clesn ugp,

conipivy, Treent, dletaxify or negtealiioay, or

in ANy way reepond W, o gnsass the
ety of "plutants™,
Tl mmlrmmn diste of this podley will oot r,,nl
:»lmn gkt “i)’arlml of rrstoratio®,
“1—"::'||umnmP meant ay solid, dguid, gosoous
or kurfﬁl breitatst oF comaminant, nchuding
SIIeKE, vapor, sool, fumes, aclds, ke,

" phemdeale ang wiagie, Waste Insludes matarials

io be racychad, reconiioned or reclalmed,

"Fentl Value® mmant- Dublnnﬂs lrmumﬂ i
t*m"u.iriia of:
me lml‘m!z‘r
frnceme nxes) thal swould have  Doon
Cgaemnd of incurred oy rental Inaome from
Sanant opouponcy  of  the  prises
doscritemd in the Dwcarations as furoshed
‘wevd squipped by you, Inchuding falr nonio
valpg of any peortion of e duer g
- premisen which s aecupled by youw; and

b, Continglng  noovsl oporalng esponses
Cincwredd n eennoctian with uwl prrinmikin,
L including; : .

ﬁ'l } f’uymll il

L3y The ﬁmwm of ;.hmrgma whitsh ae tha

gl obligatian of the tenaniis) ol
wq?ulcj mhwwlw thn your l:vhllwaﬂt,‘nm

‘gﬁuppnmsltm numn_u ‘
f:lr.twtmwn o,
LT [T b e fi L AN

Ly, Thuol a prart or aif of U casaoribe prmnlwm
in rendecad untepantatile, o soverage Tor
Bhwsiness Insome inclucing "Roental Voalag"
or "Rartal Volae® apppine,

consatlon  of yuur

Figiin ¥ ol v

Pagen1d

Pagm 13,23
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W {and |:vh;m.mc thusl s pprae i qummmn mm;hm have Lpechil mm:mlnn Hmmr &a} hmén'yg. Do,
X A"

A, Covered (:nuunn Of Louw
C When Speci) b osbown i the

cxéumm OF l?mf:;ﬁ - SPECIAL FORM o

',

., _r’

Evredecrathons,

Covermd Causes of Loss mogns diract phyalon
ons u,nlbmm\lhu st I mm,ludud o lirnteed in thibs

K lmllw,_

iy

leumpm R

;
o

an, .,

"Wﬂ ‘will pot pay 1,\1‘ lua.m or lmlﬂgf_,m) cntinetd
Celvsetly or Indlrecty. y-anyeof e tollvwing.

Buoh kose o damage s oxolsded ragnrtiong of

apy

ather couss o overt! thal  corntibotng

aonenrrently oF in any segquente 0 e Hoas,

.

mmmmmrx Cir Law
*rlm wnfrjfr‘urnm'al [ 1% umrmllmnm with

Ay ordinarnc o lnw:
1) Reguiating the mnmlrurlmn. Upw o

“Thin mxclusion, Ordinanae OF Law, nmﬂma ‘

Crpalr of any peopody; or

{2) Regulng the teting  down ol sy
property,  nclodiog the cost ot
“ronoving A dobnis,

‘whether the losa repulls from:

k.

IR T TS I T R ¥

JUALR-2000 Q705 P

{n) An ordivdes o daw ot g
aptorcad wven I the property has
nol Baan sertegadd; ar

(b The incrensed costs Inaurred to
comply with mn orginance or law
i thar g of  aonstroclion,
repaRlr, ranowvabion, memodedng or
darmalition of propeity, or revirvnl
of fls deh, Woewing o physioot
Il to thal proparnty.

Earih Moy
(1) Earthgueke, ingluding  temors ard
altorahocks amnd any  eprth sinking,

Hising o shiftiog related to such eyianl;

() Landside, Including soy eurth sinking,

rhelingy wv shlfting redaled Lo suoh v,

(3] Mine b sidnnog, frzanling
aubidence of @ mairetiade ming,
whmithar or hot  micdng  activity  hae

R I.'] '

() Barth sinking  iner ihen i el

L300y g, s @ LTI TR e L T P TS TN

FromSoR 228 0562

L fane

(‘UMMI‘”IHEU\IN PHQ FERRTY

Coeollopaed, csing or ahifting doclachng
Comolk corwditions wiloh cause setiling,
cracking or olthior dlsamangomaent of
foundationm o other ports of sy,
Sl comdiions  nclude  conltaction,
wrpangion, freezhing, thawing, arosion,
Jmgroparty compecied Sl and  the
wolion  of wumr unider the ground
‘suface, o ‘ :

Bt I ek Muvmnmm ws dencribeed in

b.{1) through (4) above, rosults in firn o
wxprlonion, we o will Py for e lopg or

“damage calsed by Udat e or aRposion,

(5} WViolcanic 1l-s&rtdlnllml'-, eaplosion  or
wifsion, 3wt iF swolcanie  nrgpstios,
prplosion o affusion raouls i o,

Cbuiking gloan breakngn o Valconic
CAction, wiy will pay for the losn or
mngn goused by thed fine, Dullding
Hass hraskppe or Voleonic Action,

C wolcanie Action mesns direct oen or

Cdavpgoe resuiting from the enspticn of
a voloario whon the tone or damage 6
e by

‘{n) Mirfacno vmumnm Efranst m mlhmum

phozl wWaves!

(W) Ak, dist ar panticobate matter; or
{) Lave Now,
WWIth raspest b coversgo for Yoo
Aciion ge cat Torih i (EXa), (BXh) and
{BYo), ot wplcanly  eruphions that
crerar wlthuny vy ARE-hegr paiciid wi
sdrvahbite @ slnghe oocurranig,
Volzanis Actian doas ol inghada the
ot 10 ramswv gy, dust ar parkcubate
matter thal does ool cawse direct
pliymicmt oss or  demegs W (he
ihmaeribecd peopecly,

Thus  exclusion  apples  epoedioss  of

wehizliugr mny o the a0 PPavtiggoag b

(1) through (8) 18 cauen) by an ect of

ronliaee G b o bseveli s,

20y Papr t ot 10

Fucpai314

R 3%
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G,

W,

J NI;JI?Jfﬂﬂr"

{Btwnrumunml Action

nl.mm ar destracion of |.>mmmy hy mdm
mi poverrimental autizety,
£ wa will poy Tor loss oF damegy cpoaerd
vy ar resulting from sk of desiustion
ordarod by governmantal authority  and
Wkyn Bl o Ymie of & The W prvvest s
spewad, IF e e woaold b u,nvmmi undaor
thin Covaraps Part,

MNugkear Hozord S ‘
vasinBon, o

rection o
© o Ectivi contamination, Fiywesv e
s aysad, :

Byl it rgclopr ceaction or eadlsdon, o

" rodlonntive contamicmtion, roauts i fing,
Cower will pay Tor e ks o dﬂmmw v

Ly that fire,
iy Swrvicos ‘
commnleation,

The faflura  of  power,

sl of giher ullity zervice suppliad (o the

Cdaserled proemiser, howaver couosed, |

the follury

{1} Origlnetes away from the ::cmvrllmrl

Promiees; o

C AR Drglinater at the doasribad p:uminmﬂ

Fargn 3 ol 14}

JA-QR-2000 0700 P

bt only U osuch  feilure  Involveg
oouiprment Usad by suppety ths Wl
anandon o the doscribed promides
Cfram & nource  away  from The
“cheysmienilrat] praenlses, ’

'I‘“‘u“um of noy ulilliy survice includes teok

of mufleient capacty ong  resdustion In
Ry,
Losg of damagn aoused Iy nooaurge of
power o wluo oxcluched, 1 the surge would
mt have oocourred  but for an dvent
g o failure of rowisr,
But If the tailurg o sorge oF poswer, o the
tadlyre of commuiication, wislar oF ather
ukllity gadvicer, tosaits oo Covered S
of Losn, wa will pay for B loss or dodrage
uitasc by that Govered Sause of Loos,
Communication aenvions udhadee bat oan
rest BiPiteed L goevlen velating to IRkt
ACOREYS 0  OUonis tx f-.ﬂ'l),' l.‘f‘i.’ﬂ.’ﬂl"[l"'ll\\“p.
calhtie 1 satellite oetwork,
War A Milltary Action
(1) W, Inchading undeclammd or civil war,
(&) Warlke
inatuctivig
dwtynaing

ilkLary T,
actiory  in Minedaring o
sppainst W solual oo
wapwctedd wliaok, by any 1,;1:Jw'.=l‘nmw\t
wenetenrigt o other  authoely  using
mlitiry persenine] ar otihar agants, or

action by oo

Clapyeighe, (assher e O, e,

From: S0 228 Dhe

D Jane

{3} Ihyureecian,

CFhin eWchigion

rebelion,  mviplistion,
usurped powar, Br actibn takdn by
gosrsmantal aathorty i hindering or
defending against any of those.

Watur

1) Flood, surfaos wablen, waves (nistuding

tekal wave andg tsubemi), ddes, Yol
wistar, overflow of sy body 0f wolsr,
2 apray o any of those, all whotlyer
Crar et drbyerey by wlnd (inciuding sitorm
B

{2) Mudshde o rowidfiow,
(3 wWitor Wit ks ws or overtiows or s
©opthisrwimnn dlechargoed om @ sewar,
U odrdn, SUME, BUMp pu or rohted

) o nt;
(4} Walew  under  the  ground surfpce
praasing ey, o Howlkg or Gosping

©threagghy:
{a) Foundmtiors,
provvaed sUrnoEE,
(b} Bamtirvanis, whsthuor paved o nt;
ar . .

walla, flowes  or

=) Daors, windows (o il

. openngs; or

(6) Wealarborse  matorial - coried or
berwisn maved by any of thn waler
retarred 1 In Paragraph (1), {3) or (4),
o wvatsris] oo or oibeswise o
Iy ervaedsliche or rmdhow,

nppling  fagordiess  of
whatlwr ony of 1he pbove, o Foagrapis
(1) throwgh (6), 16 wauesd by an agt of
DILLES GO0 F8 OB Pt GEUSNG. AN xample
of a sibdation Wk owhiei Wiks exlupion
appior s the shuation whars o dam, levie,
geawall or other Beundary or cootsinmant
gysbam fils 0 whole o0 0 part, for sny
reason, b contsin Ihe waler,

Bt i iy af he above, n Forapeaphe (1)
theouggh (5), resulte o Gire, asplostion or
sprinhber inakago, we will pay tor the oss
of tamage causaed by Wt e, asplosion
or sprinbler eakape (F sprakler lankagn
@ orvorad Onue oF Loss ),

“Frangus', Wet o, By Red Aol Bactorls
Pramonce, griowth, prolteration, spidod o
any astlvily of "lunpus”, wal ur dey ol or
[EEYROTITY

Bt W TR, wat or dey rob or Docters
et 01 & "speei e o obloea”, we will
poy tor tho lose o damag cslsed Uy sl
“nerilien caune of long”.

2 (LRIt R T

Page1s
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LS mmm S P s ‘ o S
Doz e will ot pay o I:;E‘.ﬂ. By mt!mhgp)f,mmiaﬂ by (1) Lampnese  or  dryness  of
C o resulling from any ST HETEwing: : Atrmosphore; o I
™ a, Artliclally generoted slestival, muagnels (b} Changes  In or extfeman  of

©onr glacteomognetic erorgy st domages, temparature; ol
disturbin, disrapts or othworwisa  inberiiso (=) Marring or serateihng,
with any: Bt B oae eechucing cauge of oss that g
(1) Elrctiest or flectronds wing, devio, gt iy SLo 1) through ¢F) rveutis 0 @
appliance, syslom or nebawork] or “spmcified couse of loss" or bullding glnees
() Dhevian, BREIBAGE, EYEEM oF MElwork broakege, wo will pay :“"' thw lave or
ubitlzing woulsr o sateilite wehnmogy. dnmagy cauned ty thal “apecilied ceusn
_ ) of lese™ or hullding glasa breaknge, -
For ibe purpose  of  this axehsion, " :
slovtrloal, mapgnetc or  slectromagneis o Explosion of steam boflers, steam plpes,
enargy Inclsder bul ks not Umited W slosm eog e or sl Wrkines owned or
L ) tamsid by you, e opacatget wieder sour
(a} Elootricat  curront,  including ool But 1 auplosion of Moo bollens,
S Arang, : ‘ - staat plpos, oesm  engines or Csteam
b)Y Blectios)  charge  produces o trbines  rexulis i te or oombusiion
congduciod Iy & mognotic o waphasion, wiie owil pey for tha foes o
' wlociromagnetie Dold, dovrreigpe aoused By thet e or eombuetion -
(n) feilse of sleslomaonatic Bmargy; waplosian. Wa wil alsp poy for loua ar
ar graimage soused by or resuiting rom
prplosion  of gases ar Tl within e
() Lifeciamagnatis WY Ly furneee of any fred vessel or within the
PINCTEIN S, flpes or paeraghe through which the gasos
B Tiee ressulls, wer will oy foe Hieg Tomg o ot combustion pats.
wamuager oo by Ut Tiee, £ Cominuous  or  ropestad  ooopage  of
b, Chebay, e of vga ot loas of mrkel. stkagy  af watar, or the  pragances  or
g, Broke, vopor or ges from agricullural LN EANGN of "‘““;"’”“5"_ "'f“f"l“*?“"“-" w2
BTG oF inustem operstiong, wapor, thinl ooours ovor o proaciod of 14 gaye
Qv YT,
i (1) Waoar and tenr; g Wator, othar Hdguids, powder or molien

Exclusions  1#.1.0.

Thig exolugion dogs nm u,\pply:
1) Whon "fungue”, waet oF dry ot or
barctertia resud o five or lhymming, or

(2) To dhe  axtent ol coverage 8

(as) Matling or lnlmmmlun r Yincharge or
release of  waete
Girerlont, Iy indaots, Dirde, codenis
Qr albyer animels,

providad n the Adaitionsl Covarpge, (6} Mochonioal  breakdown,  Including
rugtore or bursting  celvmey by

fhmited Coverage For "Fuppus®, Wet
R, Uiy Fod And Badtens,  wilh
rospeot W loGe Or damape Dy o ciiake
of {ess ather than fire or Dghieing,

through Bk, apply

whethar or not the oss ovant  retuls 0

L despread rmmmnce L milmmn A thatariting

{2} Ruml o oibey oorronion, ::lrm:w.
dettrfcraton, tdders or Batent daelpol
arany auabity i propoety Wisg easses i
o3 clarmnna or deglroy sl

Ay Sy,

i shirlrding  or

T

estling,
RN,

[ UL LY

oentritigsl tores,. By I mschanical
remiown Pt in Sl atior
codlisiconry, wi will poy Tor tha lows or

dampge  causad by that  olevitor

oliishr.
{7

—r

paersnnal propary:

praleriat (il tembos or fowa rom plumbing,

haatiyy,  alr comnditloning o other

suipment (sreapt firg protueslive aystemn}

Giaviwgd by or rpsulling  from treeeiog,

LrHes s,

(1) ot cho e Beat o ovsintain Paal n
L Baatldivgg OF srastuce, o

products or

The folowing  couvses c}f BINETS h":,

LR O TV TEIR TR ) Lo it I ey Soarvcans O, oo 24311 e 3ar
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- {2) Youd drain the daupeient ad ahl i

e supply IF e Mest ja not

rniittaiome,

Dimhongst gr grtminial st Dogducing thistt)
Dy ying, any of YOUr prariners, o,
officers, manepems, amgoyees (including
temporsry  employoes and Inased
workers ), diroctors, bustess or authorzacd
rapresenialives, whothmr acling eloms or in
ooliueiorn with anah othar o with apy giher
JHErtY 7 AN By Boy POrson 6 whon you
antrust  the proparty for any  puarpos,
whirthar acting alotm oF in coellusion with
any alhor pary,

This erctugion;

(1) Apptins whethor or ot sn et ceurs

Ciduring your normal hours . of

Hperation;

() Drose ol apply o acts of destroction
by your  oiviployees {including
temiparary  smpiayees  prnd deased
workers) o authoatizend
roprasattathas; bot theft by yowr
ity s (including temiporary
omployaes g Ieosed  workers) o
authorized  reprapentatives 4 not
[sTelTIETLTH N

Voluntary parting with any proparty by you
or oanyene  slar o whom  you have

arteiateed the proporty B induged 10 do s

by any fraydulent sohermy, tricik, device or
falgy protsnce,

Fain, ohow, e o
aroporty ihhe open.
ecllapee, Including any of the following
aanditinns ol profdaty or any pan ot the
prapary:

(1) Arcabirgpl Tatling desvi o cavingg i

{2 Lo of stnacturet Mooy, nelading
El-?]!\l{lt'l“}.lll.‘}n of ol o the [T LTy ST
progmanty In danger of folliog dower or
wrving in; ar

(3) Ay orackbng,  iging,  sagphg,
anging, Jeaning, @otthing, shirinksgn
ooF s min 8y Boch b ition rebetes
be (V) o (2 abicren.

B Gl rasuita o Coverad Cause

o Lans oAby dascridec proanieas, wa wii

oy T tha sk O damsge cnusec by thal

havarad Casn of Loss,

#lant Ao poarssnnl

Thbe esesdmion. k., cdoes nol apply:
{my Vir the axhent thal coversgs e
proveidasd  unider thin Addinsnal
Cavarnge, Gollapaa, o

Sapyrighy, Inkeramy Beedses Qe o, 3018

Fromm 508 228 DSad

{Cjew
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{1 Te collmpne geused by ene wr

S moen of the followling:
{1} Vhe "specied caupes of loss™,
{11} Breoboage of Duibding gloses,

NN Walght ef raln ot ummrm rm
‘ @ roat] or ‘

{Ihv) Walght of pm}plu B pnmmml
prcprarty,

I DHacharge, dispersal, pEapige, mlmmliun.
redppne or escape of "poliblanme” unless
the  oischarge,  chsparaal,  aeephge,
Cmilgeation, vetoame ov  mscepe 8 Keel
cauamd by sy of e "spacitied osunon of
foea”. Buat W the disoharge,  disperan),

Bagpage. rilgration, roleans or esdepe of

“palbarts” reauis n o "specilied couse of
Ioas”, wir wiit poy for the jons oF gsmags
cavsad by that "spaciliod couse of loss®,
Thin exuusion, f. doos not apply
danmpge o ghats ool hy‘ nl'um'mmlu
ppptied 10 the glags,

. Nogtost of an instread m -0 mli mmmnmhhsr

s D Save B Rroserve property thom
Judher domage ot amd M‘m thun time-.- m
o, :

Wer witl vt piay for loss or dqammm e by

we reaulting from any of the following, 2.
through F.e Bt 1T an exciudod coause of loss
Cihat I Netedt b3, thidlgh B, ropubts s

ovared Cause of Loss, wi wil ooy for the oss

or damape caugod by thm L“t:wmmi Gmmﬂ o

Lo,

W,  Wealhor ::mmmllr.‘nm.. l:iul thlm ﬂht:llmum
aly  dpbea W waalhar GondiBions
gontilaute i any way with 8 couse o
wvent arghuded it Paragrsph 1. atove o
ppractaz (e loae or diemages,

b Acts o decielons, indaluding e tellure (o
acl or docidy, of any  parson,  group,
mrganizalion gr goverirmental body.

e, Faully, inpdaguais or defactive:
(1) Panning, zonlng,
SurvEYing, siting.

() D, speeifications, waackomangip,
ey, catstrgation, ri eyt
remyetalingy, griiog, soonparion;

tlavinleyyrnni,

{3y Momriale osed in ropalr, consirietlon,
rancevEthat or oo ling, o

() PAmIrG e,

af part o el of gy peapeerty on e aft He

choserilaied Promises,

[FEIR IV I TER T IR )

Page7
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Businpss hwm'nu Mm:i Exutrn Expenus)

Form, Bugsiness  ingor
Exira  Ewpange) LCoveroge
Farm, Or Extra Bxponas Covarage Form

W will rol vy T
{1} Any loss cousad by or rosuiling o

Covirage

(&) Domage o dostracton of "inisbieg
EHOGH", o
() The tive regqulrad to repmoduce
“finlsbed stack”,
Thls esclesion dont Dol apply t Exten
Anwperse,

(&) Ay loss crused by or nasulthyg fiom
direat physionl (ose or domoage o
rawd i o television antenbas (Ineluding
satatlite  dighes) snd  their  lead.in
wiring, mnsts ar towars,

13) Any dnereaee of Tass causoed By or

rizguting frony:

(o} Dadny 0 rabliding, rapaling or
raplacing L] R AL TR Y or
rostiming  “opodieos”,  due e
Intarferane mt the logatlon of s
mbuildding, ropalr or replacarnenl
by atrikireg Gr iber pergons, or

{1 Suspanaion, lapso or canceotisdbsn
of any ense, asa or contraol,
Bt I the suspengion, lapse oF
concelation s direclly causnd by
they "aapsasion” of “pparadlons”,
wein Dl onemy paeh lome that sifaois
yovar Basinasn iy during the
"porod of rastoration” and  any
wxivmaion  of  the  “"potht of
rzsbiarnlion  in assordancs  wilh
thy e of ther Extongoed
Blusindss ITeTe ]yt Avdctitiang)
Coverage  and  thie Erlordad
Pyl OF Indontvnly Qptianiel
Soverags  or o any  warlallon ot
1huage.

Ay Ay B Eepenss oaused by oor
reryiliing fromm suGEsnRion, “11[.'!(5'{‘. &)
cRcelalion af ey Deanie,  IGiee o
contmet  beyord  w Yparios of

Feelration”,

Cronpmyn g4, It i TR vIEG ChTeer, g

Frop SR 228 0582

{Cyjtaenee

b,

&

{85) Anty tthor tensogumisl lesy,
Leasohold Intareat Coverage Form

(1) Paragraph 8,10, Uedinaooe O Law,
tdowan rol apply o insurance biadar this
Crvueroge Form,

{2y We wili niat ppay o oy fous caused by
fa) Your canceling the. lepse;

(Y The SNSRI, Impane or
cancirllation of any llcanee; or

{2y Any pithar mrmuqumjﬂul ()19
Lagal Liabiity Coverage Fom '

11) Tive Tollpwing exclushons do not ppply
Ao inmuranoe under  this ﬂmmrmgu

o

(m} Pmagmph IE! 1 . t‘"‘.'rdlmmm-r l.'l)r

T Ly ‘

(b} Iﬂmrm;rmph W1, Governrnsin
Action; Co :

fe) I"’u‘mgrmph B3 MUl b oz

{d) l?mnmmulﬁ B0, I,iilllly Barvises,

an
(»} iv’uumrmph B, f Wur fa.nri Mllllmy
Achian,

{2 Toe following m.!:.llljunml ﬁmlumlm!m
apply  to  Jnodrance ummr - this
Cowarge Form S

{n} Gontractusl I,.lahlmy

Wa will natl doferd any mmlm o

Crpultt, o pay damapes thet you
are logally Hable e pay, selely by
faneon  of you assumphon  of
Waabnlily iy i Sontract or agrasmaern,
Bt this axclusion dogpe not ey
tr o owrition lease agreemend in
witlh yoa hive aeuwmod Habilily
foor fedbdding damnge bemulling fram
an agiup) or altermplad arghary o
roblaery, providiagd that;

{1 Your wasumplion af Daklity
was  wkmouing  presr e the
agcident; oo

(MY Ty Bnkding  is Sowwrd
Bropecy wador s Covarago
B,

(B} Nuchenr Haxord

W will nt defend any claim o

Swall", o pray dny daaages, e,

apensn or aligallon,  raputting

troamy paclear remctiar or ragiation,
or rmdhactieo contminstion,

Hrweavel gEleng.

214 Frisgg Bl 10
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.

Addlitional BExclushsn

The folowing provisiorns apply oy o he
prrocitied [proporty:

Loss O Damage To Frodocts

Weo owilll not gy tor loss or damnge O any
merghanding, goods or oiber jrroduct cabeed
by oor rettatting feoen geese or amlstion by ainy
prarson  or ety (Qocloting  thokse  hawing
oot lon under @l erramgamant wiem wirk
or @ prerion of the work s gulsGureed) i any
stape of the cevelopmend, procduction or use of
the  product,  Including  plarning,  losting,
procassing, R ineing, ivedaltation,
muyaintetance or repalr, Thit exclusion applien
10 ahy affoct that compromises tho Torm,
sulbmstance or quality of the product. Bl i such
orror or smiseion medts 0o Covarnd Coume
ol Laoss, we wil pay Tor tho loss or damege
caused by (hat Covared Cause of Logg,

£, Limitntions
Tha fsliowling timtathons apaly e alu:’puw_'lfunm

o ehdoeeme s, unbest siETlne etatng;

1.

(R TF LN AL RN

K AR-200R DFCT PM

Wa will ngt pay ford lose of o dmnmgpA)
propory, o deseyibbd,_and | AT R T TR
sacton. In addithon, wi wll Bt pay fi iy loan
the i o copnsnguonoe of sy or damage t‘m
rim-.r;rihmrl anel limitod i bl agction,

a, Stearn  bBolkers,  steam plpos,  steam
onfimies or slosm Webines ceused by or
reguiiing  from oy condition or aven
ARBIE BUGh wprgend, B we witl pay Tor
“mm. of or damagh 1o sych auipnant
A,,mmmi“lw P TREm LG e s exgatoshon

of gaes or fus) wittin the furice aof any
fired wassal oF within the Dues or presages
iratph whnelt the geses o soinlaustion

P,

B blod waater Doilwrs or otbier waley hagaling
aauiprment catses By oo resuling  rom
Yy conditinn or wygnt nalde such bolbers
o aquipn e, ctlir e i axptosion.

g, The inderior ot @y bulding o sirusture, or
o pergpnal property i e buithng or
slrusture, sausrd by ar rasuliing (o ran,
wnew, sleetl, ow, send oo dust, whsther
wdrivien by wing or ned, unhgss:

(1) The btlctingg or strasiuee st sostaing
carnagiy Ly » Govered Caubge of Lok
tes s rral or walls troogh whiich the

rhipagt, ey, siend o choest

mrimy,

rain, s
l}l'lhjlh‘d" L

-,

™ /
(2 1&& [Ty -1m11;m'f+ it it Dy or
rnm“‘!‘lm—f«»m"iﬁuwlni,; of sy, gleet or
(e oy g Enadicdivngg o srostare.

Froem&og 220 05l

LGN, o Burinea by, Ing, FLLR

xjare

d. Buliding ~ maderiele  and  supplies ot
atimehed  as  pet of the  Duilding o
atrictrg, cmumrm by or mauling  from
thetl,

o, Ihla IIMllmimw doos Aot Bty o)

(1) Bullding matedsis and supphies hekd
for sale by yow, unless they are
Cdheured  under  the Bullderm Risk
Covarage Forom, o

(2) Business lconie Covirage or |“1‘5|l(’-!
xpanng Covoroge:-.

) ty lhmt In ml;w..lng. witarng the onty
Cevidenes BTG nee o damogs oA
" sherage diveiessd on Waking invenlary, or
O oiher instanges whisrs thare s no phiysicat
evidonce to abhow whal happuned o the
prupurly, . '
{. F!mpnrly 1Imt hm; bBoen tranufurred o o
CPUNEON O 19 6 Pk ouiside e deserikied
COpremiees e um bmms of  unmahorizesd
e broctio .

g Lawns, Waos, i;hmlm or plants which wre
part of » wegetatad ruu!. il Ly or
sty Tromm .
. {1} mmmpmmﬁ e drypess of almokphore
Cor ot noll supporting the vegousion;
{2) Chanpes b 0 or
o tomparaturn;
{3) Diroase; o
{4) Frontor h’mll' or
(%Y Fwin, mmw b g abpel..

Wi will ot ;Juy{m loag Of wor daim_,;w)lu the

ttlowing types ol RGN TRIEEE cuuaed by

the "speaified oouses of Was” or bullding glekd
iregkogn: ‘

@&, Animale, andg then onky B ey s killod oF
el deatrgction s imechs necessary.

B, Frogie smichae such bt etatuy, marbtog,
erinawara s porceloing, I oroiken, This
reoteletion chome not oy o
{1) Dlave; o
{2y Conlainers of prapenty bebd tor pakn,

e Bullders' moachinary, oole and aolpoe
owned by you of  entrufted 1o you,
provided  sush  properly e Qovered
Property,

Plopaewaar, this HimlGtion dose Mt apply;

(1) (F tha property ds catad on or within
TO et of Whe describad  paretmningy,
tens the prambaes B Insured ander
they Elufichnrs Rk Covaeage Fonm; o

—

[y To Buminest bncormg Sovecies or to
IZxiray [Erparinds Covarogm,

RO AN 3 13
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3. The apecial Bmit shown for cach calegory, B,
TUoAneeigh oL e twe dotal Amit for Joss of or 0

damage 0 all propsnty & el catagory, The
spachnd linal applins (o any ong ooeumenoe of
thefl, rogoardiess of e types o Nueiber of
mthHoe  {hal By oot g damapged in ot
posurranse, The apocial Hmits wm (unless o
Piggtvwr ikt ds shiowe I the Doclarations).

a F2B00 for furs, fur ﬂl'lrl'l"lﬂﬂlf‘ mu:l fyArme i
trimmuact with fur, S :

b BRHOD  tor  jowsly, watchas,  watch
MOYEnentl, jovwels, poarls, precious and
motniprschols stones, bulllon, gotd, aliver,
phatinum and othay  precious  atloys o
metale, This imil does ot apply 1o Joveslry
el watchise worh B100 o loes per lem,

e B BOU for patlerms, diss, malda snd lorms,

o, HIBG for wpmpa, tickals, Ingiuding oty
Uchkerts okl for pols, and lotiar i crodit,

Theane spechal mits arg part of, not in addibon

tex e Lhnlt of tnsurance mppllmh[m li: thy -

Coywvorod l"rr)l:nzu‘ly

Thi  Hmladon, G.3., doos ot axm:ﬂy A
Businaes oo vaurrﬁam tar 'tm Emm
Cxpmanse Soveragrs, R ‘

A, W will nat pay the cost 1o munh Py rjn'fwl m
B ayslem or appiance fem whilch wilor, ullmr
Hoguabe}, prosveddasr iy roiaiters matarinl aseipos, Bt
wit wlll pay the cosl 1o repaic or repioce
varmaged pars of firg. rmllrmmﬁhlr‘u; mwlnmwnl
# thi diynago: ;

&, Hosulty v r.llrmlmr(m m uny uubmmwu

fron ot suboenodle e proteotion system;

or
B, b wliverctly cacmsad by Trisexing.

Howaerewr, this Drnlaton doss nol apply W
Bualnans  Income  Govorage  of W Extra
LEwprdngiy Coverags,

Ly, Additieom Govierage - Cothugse
Thi cosverape  provided  undor  thin Additionagl
Covavnriagpe,  Crollapmse, s oeby WG an abrup
codlopsn Bs doscrbad and brmited in 001, Iroogh
127,

T, For U pumpose of thig Additional Soviiago,
olkapng, abiupl collapee mealn an abrapl
Tl cown or caving 0 of a buildlg ot any
pard e & uilding with e reduit that thao
Bedldiog or port ol tha budding  cannot b
aesengrimd for s ieeecied purposes,

IV O N T4 TV I ] Ij‘,“nppyrlul‘.;llnl‘ Insuoanie Sy s Ofticer, Ws, 20170

JAAN-O0 D708 PM From:iig 228 0582

W will pay for divect physioal loss or dam gy,
i Coversd  Froperty, Gounod by dbiu
votlapae of a buliding or any park of & bulding
e i drsuradt onder s Govarisge Fonm or
hat gontnins Covered Fropery Insured pndoer
e Covarmge Form, i sueh eollo pa s memi

C by oy oF more of the folowling:
o Bubdding dtmmy thet b Noddan Troam vimw.

unlsts the prosonce of such doody 6
e to anipsured prior o colapas,;

k. Inaegt or vennin demoge thist s bididaen
oy vlew, unlass tha proserce of Bish

Hmonge {s known 10 oan lnuurmﬂ ;mm 1o

. oollape;

g, Lso of :mmmww ru\mmrlml ar mmm:mu i

L wenstnaction, remodeling e moovation W
A abrupl collapae Ocours dusing  the
‘souree of the censtruction, remodeling or
rencyiation, i

W Use of doefeclve materisl or mathods In
conmtrietion, ramodeling or renovation
thes  adarusl  collgpee - oecues offor  thoe
gorstrgation, rmimodeling or renovation i
ooinpiote, L x:mly A thae Lwllmpw lu
.mammu:l In part by, .o
'(1) A o of Imm Ilmud mz @, or l‘.b

{3y Cnw oy maore of ﬂwu "mpuulﬂmu GOV
o lons'; O .

(3} Bevakage of bnihllnm ol

:(4} Wit of ‘Pecple Oor  pearsdEl

operty, or .
{8) Welght of raln thial w![m..la o B mm

This Adgditional Coverage - Collopus dooa gt

nppoky b

& A aildlgr o sy porl of 8 buoilding that
I csanger of fuling down or seving i,

b, A port o Boiieiog that is siancing, vas §
it has separaled o anathar part of e
ol ar

. A buiding thatl 15 standlng or any part of o
ulicing that 45 steneding, wven I 1 ahaows
weviclenge  of crpcking, bulglng, sagaling,
Banding, leaning, selling, shrinkesge o
ll‘-.".[)iﬂ(‘\ﬁllﬂﬂ.

VYL reassprssd (o the Tollowing properiy:

@ Cutdoor  vashio o EeviBian  snlenrnas
{reluding watelMe dishae) ard thelr lead-In
wiring, masla or inwers;

Fypyin ¥ ot 1)

PagmD20
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JCE 2000 Q709 FM

s b J\WNF‘IIEJIS !'.,JU“I’JI'!!- l!l'lﬂ HWI BRI,

o, Yaro ixtupes:

o, oo swimrsing poals,

o0, Fanoes!

I, Plors, whintves ond doacks;

- Beach of Hvlngy lalfarms or

© dfpurtsnanoes;

I Retsinlng walle; and

b Wik,
murfacueg;

i an atropt ctilapse s causec By 8 oouhe of
tows Hated In oo through 2, we will pay tor
louss or demage to thit prapersty only 1
T4 Bueh boss or demag feoa diveat eaolt
of the alropt coflapes of o Dullding
Cinsurad ueder s Coveeaps Form;
an o .
(2) The propety B Covered
wundir thie Qoveraga Form,

roadways  cpnd ol poved

Proparty

1l pmm:nﬁn! prapery abropliy fals down or

sapvean i g suoh aollagper B nok thie sl of

Seheypt callapse of o bulding, we wlll pay for
Clong or damjepe o Coverad Propeny causod
by st collegne of personst propedy ooly 16

“The collapse of ‘personsl propeny  wag
huspd By booaes of Im'm ltmmi in 2.8,
Sy Bodl) o

. The numwnml pmrmrl.\,- whlwh t;::nllnpmm m
Cineside g lnaidieg, snd

G The propanty which collspses |8 nm ﬂl' 2}

Kirdd lugtad in 4., tagardiact of whether il
Rined  of  preoperty b ooorsidera] o e
s el propme ity OF coisl propeny.,
T aerveraeie stated in i Pacagraph &, doos
nel apply e permonal proparty omorring
angfor aoralching Ta the onky damaege o that
pareonal preinrty caused by e ool g,

This Acditional Coverage, Gollapss, doas rot
apply o porsonal property thot bos o Aot
alyrtptly fatien down oe cavesd 10, evan 1T the
parsonal propety shows evidance of oracking,
budping, anpeing, bBonding,  eaning,  settling,
gk age O eRPpOABIeN,

This Actetiliorvist Coveragen, Golaposo, will ool
inorease the Lmits of Insliraosn provided in
thin Cowvarage Fad,

Tl e Govered CSause of Losy includes the
Acdibonat Cowedage, Colepse, on dessaribedg
fartd hevidezed Iy 01 through BT

From: 508 228 0582

B, Additional Coverage - Limied Covarage For

“Fungus®™, Waet Rot, Dry Rot And Bactoris

1.

i i, Anyuarones Bandces SR e, #9011

[BANTEE

The woverage descrlbod in 8.2, amd B.6. only
applies wharn thin Yungus”, wist or dry cob or
Practaria ore Dy roesull of oo of miore of tha
foltowing causes thal oecyr durlng the poliey
perid and only 1P el reasonabilin rreans wera
vsad by suve angd proserve e poopeny from
furthir damage ot tho !Imm of amd mllm thiat
DO M

A "apecifiod caway of loss” mhm' tias e

ar lghtnlng; o R

b Blood, Hihe Flood Coverage Bmdorsemeant

cepygallepty boo they effoctond jaernbes,

“Ihin Additionst Cowverage stoss nol apply o

I, traog, ahrubm oF plants which ang part of
A vooatatrg root, o

We will pay for jost or damigge by "Tungus”,
wit or diy rol or bogtoarde, As usedsd o thin
Limbgeg Convsragee, the terms loss or domiagn
FrsanG: o Co

a. Ixraesy phvysiosl toas or damage o Coverad

. Property covaed by “fungue, wel o dry

Crat oo bactera, ociuding the coost of
revieal of U "lungun . wml m‘ ﬁ'l'y rot or
totoria;

Iy, Tha cocl to tear out m’ud ll'iplmt.-m uny Ran
of they uilding or athor proporty as nooeded
T goin accoas 10 tha "mnmuu" wol o my
Cre af bagtaria; and
s The oost of testing pwrcrmwd after
ramaval, repalr, ropinsement or restoratlon
of the damagou properly 1o comploted,
providod Mer Jn s repson to balisve that
Hungua®, wel or dry rob or bodtoda dne
prreesianl,
The vovardys describes under K20 of this
Limigd  Coverage B Imlingd e 16,000
Fapgardbose of e oumbeae of Glaimes, this imitis
the most wa will pay for the totel of all loss or
damage  adzing o of @l ocourrgnoes of
Uppecihiod ocownseg of lone” {(Gther than T or
tghining) amd Flood whioh take place in o
12-manth parad (enmting with the begirrdng of
tha prresant anpual pollcy ey, YWith respact
ten d gaarblclir pooureence of loss whigh resuls
ity "fungus”, wel e dey rot o Dasterin, we wil
ol ey rinee Uvan a uwtal of FI5000 mwen IR
Tangue”, wel or dey ot or bactorhy cantinue o
P prreanl o active, or s, s later polloy
jarivig,

[ SO NI [EIR TV IR I

Pagedi

R=93%



P00 ng:%e 3200\(&9%@@%&9 Document 24-3 Filed 07/10/20 Page 18 of 19

4.

[H1 IR VI (HIR NI

JEOR2020 O70% P

Tho  Coversgo ipmvldmi
Ceversgn doss pob incrosie the appilcablo

umtintine il
“Applicabia

under  this bmibag

Limit of Insbursics an any Sovered Propery. |t
A partcoinr Qonurrence  resuis in Jods o
darminge by "Tungue, wet or dry ron or bacleris,
g olher Inss oF damage, we wil not Py
o, B e Wokat oF sl vss or damage, tuan
the  spplaatile Lt of aurenee on the
affactid Lauvmuﬂ raporty,

IF Ahverey lu |,;,'awwwd s Dr darsgm tey Coverniy
Property, mot causor by "unpus®, wet br iy
vt 1ar becteca, loss payment will nol e e
by U terms of thin Limiled Goviersgeo, axcopt
1 the axiagnt that “lungus”, wet op dry rot or
pmcteria cnuge oo noraeae In the Ioss, Any

G nereass in e Josn will bo subjest to the

tanmz of this Linled Coversge,”

The terms of this Limied Goveragy do rmi
incteasn oF reduce e Sovorage  provided
tvinr Parpgraph .20 (Wealer Dommgs, Gy
Ligulels, FPowder O dolten Matorip) Bamags}
wf this Gousas OF Lo Torm or under the
Actritipshml Covorano, CGollappo.

The following, Ga, or b, appllos only i
Business  neoms  anddor  Edtre Exponne
Copwipnge applow to thy desoritod Qromisss
and enly H e syapansion” of “operations”

tormy  ond Cocondiflons of  ihe
Businmes noomeg w'lr,l.v'nr B
Expanee Covirgne I’"mm

‘I W laes which mmmmi in "fuhmm"‘ Wi

Gr fry ol oor Bastendp doon not o iseR
necaseiinie f‘tﬂmp&mminn“ of "oparaticnn”,
Bt such “Euspansion” it nooessery dus 1o
hoss or domape to property s by
"Tungus”, wit or dry ol o bectera, thet
our pepent  under Busioess  INcore
andtor Exdre BExpensy e hniled e the
arennt of loss and/or expanse suidineo
iy m el of pet mern than 30 deys, The
iy rupeed ot B gonsacutiv,

B, 0 o cerveresd fgospantlon” of “operatana”
wan gawsid by loas or demape othie b
“apgguaat, weet oF dry et or boctets b
rerviahien of "furguas™, wel or diy rot o
bashigrin probrgs the "ol wof
repaloribian”, we Wil pay for osn ard/or
vrpenRe  adslained  Jutng the  getay
(rovggr b of whsr such o dakay ocours
during  the “pariod of rastorstion®), bul
sUEh cevernge 9 Hpodted o B0 deys. The
ey reod el e oooemoutive,

From5S08 228 (G582

1,

Chapyrighl, Insucmincy Sareiges OHes, o, R

HXjanez

F. Additionsl Qoverope Extenziong,

Froperty W Transit
Ten Extension applies oMy W0 your paisons
prepenly W which Wls foryy agphies, .
M, You may exiend e insurance provided
Sy thia Coverage Pan o opiely b yoor
prersenal property (oiher than propnty o
the cdre, ousicody or coplrob of  your
‘GolyspRIBanR) In teapst moke than 100 fesl
fram the  desoribed  precriaen. Progerty
Cmust b i o onca mabor wvihisle you o,
are ar opcele whils !m!wmn rmmm n
“the coveruge toritory, :

. |,mm or gamame rmusl e rmnmr-d hy o
©L ek from one of e l'ullﬂWIl\m CHIDBE M '

e

T} i""lm. Ilghminu‘ mmmmlmn
) hall, Mol or civll (mmn'n:.ntlui‘t. or

. 'wanrjullnm .
(2) Vohlale colllmion, um.m =13 mvmrium
Coollpian megns aockdental omasc of
year vahicla with anotbir wahicle ar
wbloet. L dows nel mean your vmhlulm
cxsratast with thie veoiiaed :

(3) Thott of an ontire  balo,  cabe  of
Y packape by foroed  oantry  inle o
“mopurely lockied body oy samparinmem

o Wy velichy, Thee must lm V}ﬁ\rlli‘lﬂ -

mirke of he torcad enry.

e, Thi mont we will pey for loss or lmmmuw

- unior this Extansion ls $6,000.

This TLrJ\.'rsrmm Extonshon s mddltlmnml
PR PArIGE. TFhin Mudoitioral Gongdillan,

Crolnaurance, doss mot apply W e Edengian,

Water Domoge, Other Ligulda, Powder Gr
Molten Material amoage
Il o damapy causesd by ar msuling rom
covered  water or othar  Rguid,  powader or
incHten mptarial dumags loBs oocurs, we wil
alen pay iy oot o tenr oot snd replize sy
part of tha bullding or strocuee iyl
i 1o o systom or oppiance rim which
thir wisler or othne substance aseapos, This
Goverage Expamsion doas nol incrieas the
Lt g brvlararis.
Glann
m Wo Wit pery Tor axporsas incisved W put
i temporery plolens of s idvd wpd BpeO S
Wrepate or replacement of domaged gluss
th clislayid.

Fhosgqe ol 110

Page(2d
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Pagr2d/ 2%

et 3%



raovao oeabARe 3:20-Cy0RR0KRE Document 24-3  Filed 07/10/20 Page 19 of 19 pygeya/ny

b, Wa will pay for aspenbol  cdred
rameyn  or repiece obeirootbons  whop
repalring or vepincing gihons that 15 part of o
Batehiog, Flus goms aod islude remesing
or raplacing window cisplaye.

This Covorage Exipnmion B3 dooss oot

e At o 100

JUL-OB-2020 Q710 P

Cgellapeo;
Tl gl of Show, Lo or slaet, wiate' daniage,

a,  Sinkhobe

" ‘ﬁmﬂ?};m 1l Limit B Isuranoe,

ﬁ Bofinitiops

'::«---.;w.,,...,v' e
s Ineluedlng
Copvooloning, spores, Boents or  by-products

ot
'"F-'{m(yu&“ mraneg ary type OF Yorm of fungls,
makd o milldew,  and any

provuced or ealeared by tuhgi,

UEpaoHng caokes of IRsT nesng milnwinu
© e Hghtning explosion) windstorm or Dol
e
- cammetion,

mircralt of  valhioles;, ot or civil
wvangalinm;  loakage  from
aguipmant; sinkhola

nlbng  obhjects;

firg—oxtinguisiing
woditrie  athon,;

collapsw  mmang  the  sldden

; . alnking  or  collapse of  dend Inte
Lrtargrou g einpty spseces sreated By thn
atice OF walsy on Bmestong oF dofonite,
Ty caton of lemns doop oL dude:

{1} Thn cont of g slokholes; or

- (#) Binking o collmpise of  land
Tt uncergreund wwlllm

Imle

b l"alilnu m:}m,m divea neot Include Josa o

‘ :mmwmu Vox:
C (1) Poraon pmpuriy ln the apery; ar

COEY The interdibr of o lmlldlnn of Binsciute,

: ar  froperty nalde 8 buldiog e

s, wnkan e roof oF on aulsicte

wall oF the balding o sirochure iv firet
darnagrd by @ tathing oljacl,

Frarm; 508 228 0582

T

16 jmre
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This endorsement  changes
thee policy

;- PLEASE READ THIS CAREFULLY .

VIRUE OR BACTERIA EXCLUSION

DEFINITIONS

Dedinitlons Amended --

When "Ringue®  is a dedined "rm®,  1he dafinition
ef Mungus” b amendsd o delete terénce 1o o
bactarium,

When “ungus of related perls' Iz a delined
Meem®,  the dofinition of Mungus  of reinted perils’
i mmendad o delete referance to o baglerlum,

PERILS EXCLUDED

The additionsl  exclesion set forth balow applies o
ol coverages, covirngs extensions, suppiemantal
coverages, optionsl oovirages, and srdotsemants
it are provided oy the polisy o which this en-
dorsament is altached, inchuding, bt ot jimited
1o, thoee thal provide cowemgo Tor property, aam-
ings, sxrs oxponse, of ineeuption by eivii el
thority,

1. The following  excluslon s adosd under Ferils

Excludad, llem 1.

Vinie or Bacteria -

"We" to not pay tor loss, oDEl, or exXpenhse
calasd by, resulting  tram, o elatiog o any
virug, bacletum, o other microotganism  that
vauas dizease, (iness, or physical distress or
that 16 copabile of cnusing dissess, ilness, o
physical distraps,

Thig exslugion applise W, but & rot lrelad 1o,
any loss, coet, or expener ag & result of:

By contamination
furn, or olher microonganism; o

b, any denisl of aucess 0 propentty  beoause
of any virgs, bactsrium, o ather migroor
ganism,

2, Supsrseded Exclusiong - The Virug o Bace
tarin axcluslon set forth by thin ondorsgment
wuppteades the "tarms’  of any other exglu
wlons referting o "polivtants”  or o contami-
rgtlon with respect 10 any Woss, cost, or ox-
patne caussd by, resulling from, or retating o
any virus, basteem,  or othar miceoorganism
that causes diwease, lness, or physicat dig-
tress o tht |s capable of causing visease, -
ness, oF physical distress.

OTHER CONDITIONS

Othar Yerma Hoemain in Eftect --

The “erme”  of s andomwemen!,  whether or pot
applicalde o any loss, cosl, Gr expense, vanm b
srretrued W provide  oowerddge roa oss, GO or
axpanss that would ottierwing  be exchuded  under
thir policy to which this endorsement is attached.
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