OFFICE OF THE GENERAL COUNSEL

MEMORANDUM GC 20-10 July 6, 2020
TO: All Regional Directors, Officers-in Charge, and Resident Officers
FROM: Peter B. Robb, General Counsel

SUBJECT:  Suggested Manual Election Protocols

After discussions with Regional Directors, the NLRB Division of Operations-Management, NLRB
COVID-19 Task Force Members and our internal union, we are releasing the following suggested
manual election protocols. These suggested protocols were developed collaboratively in an effort
to determine how best to conduct manual elections safely and efficiently in this unprecedented
environment. The Regional Directors have authority delegated by the Board to make initial
decisions about when, how, and in what manner all elections are conducted. They have made,
and will continue to make, these decisions on a case-by-case basis, considering numerous
variables, including, but not limited to, the safety of Board Agents and participants when
conducting the election, the size of the proposed bargaining unit, the location of the election, the
staff required to operate the election, and the status of pandemic outbreak in the election locality.
We recognize that the Board has the ultimate authority to make decisions on when, how and in
what manner elections are conducted, whether on review of Regional Director decisions or
through other guidance or rules.

SUGGESTED MANUAL ELECTION PROTOCOLS

1. Election Mechanics

A. Polling times procedures for releasing voters must be sufficient to accommodate social
distancing/cleaning requirements, without endangering participants by unnecessarily
elongating exposure among Board Agents and observers.

B. Any election agreement or Direction of Election should specify:

¢ The maximum number of representatives for each party who can attend the pre-
election conference and the ballot count;

e Whether there will be a voter release schedule to ensure that voters are not
crowded, depending on circumstances of the election;

e The number of voter lists; and

e The number of observers per party during the election, which should be limited to
one each where feasible.

C. Only one voter will approach the observers’ table(s) and election booth(s) at a time to
ensure social distancing.

D. After clearance by the observers, the Board Agent will place an individual ballot on table
for the voter and then step back to maintain social distance.



F.

Voting will include use of newer cardboard booths, if available, which are easier to keep
clean than the older aluminum booth. The Board Agent will disinfect the booth before it is
brought back into the NLRB office and before any other employees handle it.

If more than one booth is used, booths must be more than six feet apatrt.

2. Certifications required:

A. No earlier than 48 hours before the election but no later than 24 hours before the election,

B.

the employer must (Attachment A):
o Certify in writing that the polling area is consistently cleaned in conformity with
established CDC hygienic and safety standards;
e Certify in writing how many individuals have been present in the facility within the
preceding 14 days, who:

o have tested positive for COVID-19 (or has been directed by a medical
professional to proceed as if they have tested positive for COVID-19,
despite not being tested) within the prior 14 days;

0 are awaiting results of a COVID-19 test;

o are exhibiting symptoms of COVID-19, including a fever of 100.4 or higher,
cough, or shortness of breath; or

o have had direct contact with anyone in the previous 14 days who has tested
positive for COVID-19 (or who is awaiting test results for COVID-19 or has
been directed by a medical professional to proceed as if they have tested
positive for COVID-19, despite not being tested).

If the above certifications are not timely provided, the Regional Director or designee (i.e.
manager or supervisory employee) has the discretion to cancel the election.

Based on the certifications, the Regional Director will consider whether the election should
be held as scheduled.

Each party, party representative and observer participating at the pre-election conference,
serving as an election observer, or participating in the ballot count, must certify in writing
that, within the preceding 14 days (Attachment B):

o0 They have not tested positive for COVID-19 (or has been directed by a
medical professional to proceed as if they have tested positive for COVID-
19, despite not being tested) within the prior 14 days;

o They are not awaiting results of a COVID-19 test; or

o They have not had direct contact with anyone in the previous 14 days who
has tested positive for COVID-19 (or who is awaiting test results for COVID-
19 or has been directed by a medical professional to proceed as if they
have tested positive for COVID-19, despite not being tested).

e Individuals who do not provide such certifications will not be permitted to be
physically present at the pre-election conference, to serve as an observer, or at
the ballot count.

¢ Individuals who are not a party, party representative or an observer, must stay at
least 15 feet away from the Board Agent at the pre-election conference or the ballot
count.



3. All parties must agree in writing to notify the Regional Director, within 14 days after the
day of the election, if any individuals who were present in the facility on the day of the
election:

o have tested positive for COVID-19 (or has been directed by a medical
professional to proceed as if they have tested positive for COVID-19,
despite not being tested) within the prior 14 days;

0 are awaiting results of a COVID-19 test;

o are exhibiting symptoms of COVID-19, including a fever of 100.4 or higher,
cough, shortness of breath; or

o have had direct contact with anyone in the previous 14 days who has tested
positive for COVID-19 (or who are awaiting test results for COVID-19 or
have been directed by a medical professional to proceed as if they have
tested positive for COVID-19, despite not being tested).

4. Election Arrangements to Be Included in Election Agreement

A.

B.

@m

Spacious polling area, sufficient to accommodate six-foot distancing, which should be
marked on the floor with tape to insure separation for observers, Board Agent, and voters.
Separate entrance and exit for voters, with markings to depict safe traffic flow throughout
polling area.

Separate tables spaced six feet apart so Board Agent, observers, ballot booth and ballot
box are at least six feet apart.

The Employer will provide markings on the floor to remind/enforce social distancing.

The Employer will provide sufficient disposable pencils without erasers for each voter to
mark their ballot.

The Employer will provide glue sticks or tape to seal challenge ballot envelopes.

. The Employer will provide plexiglass barriers of sufficient size to protect the observers and

Board Agent to separate observers and the Board Agent from voters and each other, pre-
election conference and ballot count attendees, as well as masks, hand sanitizer, gloves
and wipes for observers.

. The Agency will provide to the Board Agent(s) running the election a face shield, mask,

disposable clothes covering if requested, hand sanitizer, gloves and disinfecting wipes.
An inspection of the polling area will be conducted by video conference at least 24 hours
prior to the election so that the Board Agent and parties can view the polling area.

In accordance with CDC guidance, all voters, observers, party representatives, and other
participants should wear CDC-conforming masks in all phases of the election, including
the pre-election conference, in the polling area or while observing the count. Signs will be
posted in or immediately adjacent to the Notice of Election to notify voters, observers,
party representatives and other participants of this requirement.

Election Agreements and DDEs must include the details set forth above. Rather than including a
lengthy narrative description of safety measures directly on the Notice of Election (“NOE”") the
NOE must affirm that appropriate safety measures will be enforced prior to and during the election
and subsequent count.



Procedures for Assignment of Manual Elections:

A. Regional Directors are encouraged to assign the election to Board Agents who have
volunteered to run the election.

5. Elections Requiring Travel

A. The Agency will supply the Agent with hand sanitizer, gloves and disinfecting wipes to
clean the car throughout the trip and pumping gas. See CDC guidelines for pumping gas?.

B. Concerns regarding hotel arrangements and travel via air will be handled at the Regional
level. Guidance on cleaning measures undertaken by various hotel chains can be found
on FedRooms.

C. Board Agents who want to use taxis or private vehicles to travel to and from local elections,
even if reachable by mass transit, must secure approval from the Regional Director in
advance of the election.

Finally, although we appreciate the effort of all who have assisted in developing these Suggested
Guidelines, we recognize that the COVID-19 pandemic is still evolving and that circumstances
can change. In the end, the decisions on election procedures and the safety of all participating in
an election remain in the sound discretion of the Regional Director.

s/
P.B.R.

Attachments

1 https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/essential-goods-services.html
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https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/essential-goods-services.html
https://www.fedrooms.com/traveler.html
https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/essential-goods-services.html

Case Name:

Case Number:

CERTIFICATIONS*

The polling area is consistently cleaned in conformity with established CDC hygienic and safety
standards

Yes No

Within the preceding 14 days, the number of individuals have been present in the facility who:

Have tested positive for COVID-19 (or has been directed by a medical
professional to proceed as if they have tested positive for COVID-19, despite
not being tested) within the prior 14 days

Are awaiting results of a COVID-19 test

Are exhibiting symptoms of COVID-19, including a fever of 100.4 or higher,
cough, or shortness of breath

Have had contact with anyone in the previous 14 days who has tested
positive for COVID-19 (or who is awaiting test results for COVID-19 or has
been directed by a medical professional to proceed as if they have tested
positive for COVID-19, despite not being tested)

By:

Title:

Date:

* Must be submitted to the Regional Director no earlier than 48 hours before the election but no
later than 24 hours before the election. If the certification is not timely provided, the Regional
Director or designee has the discretion to cancel the election.

Attachment A



Case Name:

Case Number:

CERTIFICATIONS*

Within the preceding 14 days, the individual named below (please initial below):

Has not tested positive for COVID-19 (or has been directed by a medical
professional to proceed as if they have tested positive for COVID-19, despite not
being tested) within the prior 14 days

Is not awaiting results of a COVID-19 test

Is not exhibiting symptoms of COVID-19, including a fever of 100.4 or higher,
cough, or shortness of breath

Has not had contact with anyone in the previous 14 days who has tested positive
for COVID-19 (or who is awaiting test results for COVID-19 or has been directed
by a medical professional to proceed as if they have tested positive for COVID-19,
despite not being tested)

By:

Title:

Date:

* Must be submitted to the Board agent into order to participate in the pre-election
conference or at the ballot count or serve as an observer.

Attachment B



