Filed /ahd Attested \by the
Office|®f Judicial Records
TAPS & BOURBON ON TERRACE, LLC : COURT OF COVI\ X029 194580 pm
: PHILADELPHIA COUNTEEE

V.

JULY TERM, 2020
THOSE CERTAIN UNDERWRITERS :
AT LLOYDS, LONDON : NO. 00375
And :
MAIN LINE INSURANCE OFFICES, INC. : COMMERCE PROGRAM
JURY TRIAL DEMANDED
ORDER
AND NOW, this day of , 2020, upon consideration of Defendant

Certain Underwriters at Lloyds, London Subscribing to Policy No. DTW-ISC-2017-0061
(improperly identified as “Those Certain Underwriters at Lloyd’s, London”) Preliminary
Objections to Plaintiff’s Amended Complaint, and any response thereto, it is hereby ORDERED
and DECREED, that said Preliminary Objections are SUSTAINED. It is further ORDERED and
DECREED that all claims for relief set forth in Plaintiff’s Amended Complaint against Defendant
Certain Underwriters at Lloyds, London Subscribing to Policy No. DTW-ISC-2017-0061
(improperly identified as “Those Certain Underwriters at Lloyd’s, London”), are hereby

DISMISSED with prejudice.

BY THE COURT:
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ZARWIN, BAUM, DeVITO, KAPLAN, SCHAER & TODDY, P.C.
BY: THEODORE M. SCHAER, ESQUIRE
IDENTIFICATION NO.: 49580
BY: NOAH S. SHAPIRO, ESQUIRE
IDENTIFICATION NO.: 206483
2005 Market Street, 16™ Floor
PHILADELPHIA, PA 19103
215-569-2800 / 215-569-1606 (fax)
tmschaer@zarwin.com / nshapiro@zarwin.com
Attorney for Certain Underwriters at Lloyds, London Subscribing to Policy No. DTW-ISC-
2017-0061 (improperly identified as “Those Certain Underwriters at Lloyd’s, London”)

TAPS & BOURBON ON TERRACE, LLC : COURT OF COMMON PLEAS
: PHILADELPHIA COUNTY
V.
JULY TERM, 2020
THOSE CERTAIN UNDERWRITERS :
AT LLOYDS, LONDON : NO. 00375

And :
MAIN LINE INSURANCE OFFICES, INC. : COMMERCE PROGRAM
JURY TRIAL DEMANDED

PRELIMINARY OBJECTIONS TO PLAINTIFF’S AMENDED COMPLAINT
ON BEHALF OF DEFENDANT CERTAIN UNDERWRITERS AT LLOYD’S, LONDON
SUBSCRIBING TO POLICY NO. DTW-ISC-2017-0061
(improperly identified as “Those Certain Underwriters at Lloyd’s, London”)

Defendant Certain Underwriters at Lloyds, London Subscribing to Policy No. DTW-ISC-
2017-0061 (improperly identified as “Those Certain Underwriters at Lloyd’s, London”) by and
through its counsel, Zarwin, Baum, DeVito, Kaplan, Schaer & Toddy, P.C., hereby raises
Preliminary Objections to Plaintiff’s Amended Complaint, and in support thereof avers as
follows:

I. Plaintiff Taps & Bourbon on Terrace, LLC is a restaurant and bar located in

Philadelphia, Pennsylvania.
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2. Defendant Certain Underwriters at Lloyds, London Subscribing to Policy No. DTW-
ISC-2017-0061 (improperly identified as “Those Certain Underwriters at Lloyd’s, London”)
(hereafter “Lloyds”) issued a policy of property insurance to Plaintiff, Policy No. DTW-ISC-
2017-0061.

3. Plaintiff has filed an Amended Complaint asserting claims for breach of contract and
bad faith against Defendant Lloyds. See Plaintiff’s Amended Civil Action Complaint with
Exhibits attached hereto as Exhibit “A”.

4. Plaintiff has attached a copy of the at issue provisions of the Policy as an exhibit to
the Amended Complaint. See Plaintiff’s Praecipe to Attach Exhibit to Amended Civil Action
Complaint attached hereto as Exhibit “B”.

5. Plaintiff’s breach of contract and bad faith claims are premised on Lloyds alleged
improper denial of insurance coverage under Policy No. DTW-ISC-2017-0061 (hereafter the
“Policy™).

6. Specifically, Plaintiff has sought coverage for loss of income and extra expenses
incurred as a result of the coronavirus and the resulting Executive Order restricting Plaintiff’s on-
site operations, and permitting only carry-out, delivery and drive-through operations.

7. Plaintiff has alleged that as a result of the Executive Order it suspended its operations
resulting in a loss of business income, and that Plaintiff also incurred extra expense as a result of
cleaning and disinfecting of surfaces. See Exhibit “A” at 9 18 and 19.

8. Plaintiff seeks “Business Income Loss and Extra Expense benefits” under the Policy.

See Exhibit “A” at 9] 20.
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0. Defendant Lloyd’s has denied Plaintiff’s claim for coverage citing the lack of “direct
physical loss or damage” required for coverage to attach, as well as various exclusions contained
in the Policy including, but not limited to, a virus exclusion applicable to all coverages.

10. Defendant Lloyd’s is filing the instant Preliminary Objections seeking a demurrer for
Plaintiff’s failure to state a claim upon which relief can be granted, as a result of the lack and/or
exclusion of coverage for Plaintiff’s claims under the Policy.

PRELIMINARY OBJECTIONS ON THE BASIS OF DEMURRER

11. Preliminary Objections may be filed to a complaint or amendment thereof on the
basis of legal insufficiency or demurrer. Pa. R.C.P. 1028(a)(4).

12. In ruling upon a preliminary objection in the nature of a demurrer, the court must
accept as true all well-pleaded allegations of material fact and all inferences reasonably
deductible therefrom. S. Union Twp. v. Dep't of Entvl. Prot., 839 A.2d 1179, 1185 (Pa. Commw.
Ct. 2003) aff’d 854 A.2d 476 (Pa. 2004). However, the court need not accept as true conclusions
of law, unwarranted inferences, argumentative allegations, or expressions of opinion. /d.

13. A demurrer does not admit the pleader's conclusions of law. Eden Roc Country Club
v. Mullhauser, 204 A.2d 465 (Pa. 1964).

14. The test is whether it is clear from all of the facts pleaded that the pleader will be
unable to prove facts legally sufficient to establish his or her right to relief. S. Union Twp. v.
Dep't of Entvl. Prot., 839 A.2d at 1185. Of course, where the complaint shows on its face that
the claim is devoid of merit, the demurrer should be sustained. Greenberg v. Aetna Insurance

Co., 235 A.2d 576 (Pa. 1967).
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CONSTRUCTION OF INSURANCE POLICIES AS A MATTER OF LAW

15. In Pennsylvania, the proper construction of an insurance policy is a matter of
law. Fisher v. Harleysville Ins. Co., 621 A.2d 158 (Pa. Super. 1993). The Court rather than a
jury interprets an insurance contract. Madison Cont. Co. v. Harleysville Mut. Ins. Co., 735 A.2d
100 (Pa. 1999).

16. In interpreting an insurance policy, the Court must ascertain the intent of the parties
as manifested by the language of the written agreement. Harleysville Ins. Co. v. Aetna Casualty
and Surety Ins. Co., 795 A.2d 383 (Pa. 2002). Words of common usage are to be construed in
their natural plain and ordinary meaning. Madison Cont. Co. v. Harleysville Mut. Ins.

Co., supra.

17. When policy language is clear and unambiguous, the Court is required to give effect
to the language of the contract. Harleysville Ins. Co. v. Aetna_Casualty and Surety Ins.

Co., supra. Where a provision of an insurance policy is ambiguous, the provision is to be
construed against the drafter. Madison Cont. Co. v. Harleysville Mut. Ins. Co., supra.

PLAINTIFF’S CLAIM IS NOT COVERED UNDER THE POLICY AS
THERE IS NO “DIRECT PHYSICAL LOSS OF OR DAMAGE TO” ITS PROPERTY

18.  The Policy in clear unambiguous terms requires “direct physical loss” or “damage to”

property before a loss is covered.

19. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, form CP 00
10 06 07 of the Policy states:

A. Coverage

We will pay for direct physical loss of or damage to
Covered Property at the premises described in the
Declarations caused by or resulting from any Covered
Cause of Loss.

Kk
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3. Covered Causes of Loss

See applicable Causes of Loss Form as shown in the

Declarations.

skokok

B. Exclusions And Limitations

See applicable Causes of Loss Form as shown in the
Declarations.

See Exhibit “B” at form CP 00 10 06 07 (emphasis added); see also BUILDING AND

PERSONAL PROPERTY COVERAGE FORM, form CP 00 10 06 07 of the Policy, attached

hereto separately as Exhibit “C”.

20.

CP 00 30 06 07 of the Policy states:

A. Coverage

1. Business Income

ks

We will pay for the actual loss of Business Income

you sustain due to the necessary "suspension"
of your "operations" during the "period

of restoration". The "suspension" must be
caused by direct physical loss of or damage to
property at premises which are described in the
Declarations and for which a Business Income

Limit of Insurance is shown in the Declarations.

The loss or damage must be caused by or
result from a Covered Cause of Loss.

Kok

. Extra Expense

skokok

b. Extra Expense means necessary expenses
you incur during the "period of restoration"
that you would not have incurred if there
had been no direct physical loss or damage
to property caused by or resulting from a
Covered Cause of Loss.

The BUSINESS INCOME (AND EXTRA EXPENSE) COVERAGE FORM, form
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ks

3. Covered Causes of Loss, Exclusions And
Limitations

See applicable Causes of Loss Form as shown in the
Declarations.

See Exhibit “B” at form CP 00 30 06 07 (emphasis added); see also BUSINESS INCOME (AND
EXTRA EXPENSE) COVERAGE FORM, form CP 00 30 06 07 of the Policy, attached hereto
separately as Exhibit “D”.

21. The applicable Causes of Loss Form as shown in the Declarations is the CAUSES OF
LOSS — SPECIAL FORM, form CP 10 30 06 07 of the Policy. See Exhibit “B” at form
DTWGL-A00003, see also Declaration Page including Schedule of Forms and Endorsements,
forms DTWGL-A00001 and DTWGL-A00003 of the Policy, attached hereto separately as
Exhibit “E”.

22.  The CAUSES OF LOSS — SPECIAL FORM, form CP 10 30 06 07 of the Policy
states:

A. Covered Causes Of Loss

When Special is shown in the Declarations, Covered
Causes of Loss means Risks Of Direct Physical Loss ...

See Exhibit “B” at form CP 10 30 06 07 (emphasis added); see also CAUSES OF LOSS —
SPECIAL FORM, form CP 10 30 06 07 of the Policy, attached hereto separately as Exhibit “F”.
23. Accordingly, pursuant to the plain, clear and unambiguous terms of the Policy, there
must be “direct physical loss” or “damage to” property for coverage to be triggered.
24. Plaintiff has not alleged a direct physical loss or damage to property in the Amended

Complaint that triggers trigger coverage under the Policy.
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25. Rather Plaintiff has merely alleged temporary closure in response to the Executive
Order, and the disinfecting/cleaning of surfaces. See Exhibit “A” at 4] 18 and 19.

26. There is no allegation that the virus was in fact ever found to be physically present at
the premises, let alone that it caused a loss of or damage to property.

27. The phrase “direct physical loss or damage” unambiguously requires some form of
actual, physical damage to the insured premises or property to trigger loss of business income
and extra expense coverage. See Malaube, LLC v. Greenwich Ins. Co., 2020 U.S. Dist. LEXIS
156027, *16-18 (U.S.D.C. SD. Fla, August 26, 2020) citing Newman Myers Kreines Gross
Harris, P.C. v. Great Northern Ins. Co., 17 F. Supp. 3d 323, 331 (S.D.N.Y. 2014).

28. The modifiers "direct" and "physical," mean the alleged damage must be actual.
Malaube, LLC v. Greenwich Ins. Co., supra, at *19-20 citing Homeowners Choice Prop. & Cas.
v. Miguel Maspons, 211 So. 3d 1067, 1069 (Fla. 3rd DCA 2017); see also Vazquez v. Citizens
Prop. Ins. Corp., 2020 Fla. App. LEXIS 3573, 2020 WL 1950831, at *3 (Fla. 3rd DCA Mar. 18,
2020) ("Consistent with this plain meaning, the trial court determined that the 'insured loss' is the
property that was actually damaged."); Columbiaknit, Inc. v. Affiliated FM Ins. Co., 1999 U.S.
Dist. LEXIS 11873, 1999 WL 619100, at *7 (D. Or. Aug. 4, 1999) (holding that a
policyholder could not recover under a policy requiring "physical loss" unless the claimed mold
physically and demonstrably damaged the insured property); MRI Healthcare Ctr. of Glendale,
Inc., 187 Cal. App. 4th at 779 ("A direct physical loss contemplates an actual change in insured
property then in a satisfactory state, occasioned by accident or other fortuitous event directly
upon the property causing it to become unsatisfactory for future use or requiring that repairs be

made to make it so.") (internal quotation marks and citation omitted); Mastellone v. Lightning
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Rod Mut. Ins. Co., 175 Ohio App. 3d 23, 42, 2008- Ohio 311, 884 N.E.2d 1130 (Ohio Ct. App.
2008).

29. The need to clean is insufficient to satisfy the requirement of actual damage.
Malaube, LLC v. Greenwich Ins. Co., supra, at *20-22 citing Mama Jo's Inc. v. Sparta Ins. Co.,
2020 U.S. App. LEXIS 26103, 2020 WL 4782369, at *1 (11th Cir. Aug. 18, 2020) (upholding
summary judgment in favor of insurer on insured’s cleaning claim because “an item or structure
that merely needs to be cleaned has not suffered a 'loss' which is both 'direct' and
'physical.""); see also Universal Image Prods., Inc. v. Fed. Ins. Co., 475 F. App'x 569, 573 (6th
Cir. 2012) ("[C]leaning . . . expenses . . . are not tangible, physical losses, but economic
losses."); MRI Healthcare Ctr. of Glendale, Inc., 187 Cal. App. 4th at 779 ("A direct physical
loss 'contemplates an actual change in insured property."); AFLAC Inc. v. Chubb & Sons, Inc.,
260 Ga. App. 306, 307, 581 S.E.2d 317 (2003) (same).

30. This conclusion is further supported by the fact that loss of business income under the
Policy is covered only during a “period of restoration”, specifically the BUSINESS INCOME
(AND EXTRA EXPENSE) COVERAGE FORM, form CP 00 30 06 07 of the Policy states:

A. Coverage

1. Business Income

skokok

We will pay for the actual loss of Business Income
you sustain due to the necessary "suspension"

of your "operations" during the "period

of restoration"”. The "suspension" must be

caused by direct physical loss of or damage to
property at premises which are described in the
Declarations and for which a Business Income
Limit of Insurance is shown in the Declarations.
The loss or damage must be caused by or

result from a Covered Cause of Loss.

See Exhibit “B” at form CP 00 30 06 07 (emphasis added); see also Exhibit “D”.

9
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31. The term “period of restoration” is defined in the Policy as follows:

F. Definitions

Kk

3. "Period of restoration" means the period of time
that:

a. Begins:

(1) 72 hours after the time of direct physical
loss or damage for Business Income
Coverage; or

(2) Immediately after the time of direct
physical loss or damage for Extra Ex-
pense Coverage;

caused by or resulting from any Covered
Cause of Loss at the described premises;
and

b. Ends on the earlier of:

(1) The date when the property at the de-
scribed premises should be repaired,
rebuilt or replaced with reasonable
speed and similar quality; or

(2) The date when business is resumed at a
new permanent location.

See Exhibit “B” (emphasis added); see also Exhibit “D”.

32. This definition not only specifies it begins only after “direct physical loss or damage”
but specifies it ends when property is “repaired, rebuilt or replaced” or the business must be
moved to an entirely new location, clearly emphasizing that something more than cleaning is
contemplated and required for this coverage to be applicable. Malaube, LLC v. Greenwich Ins.
Co., supra, at *25 ("The words 'repair' and 'replace' contemplate physical damage to the insured
premises as opposed to loss of use of it.") citing Newman Myers Kreines Gross Harris, P.C., 17

F. Supp. 3d 323, 332 (S.D.N.Y. 2014); see also Philadelphia Parking Auth., 385 F. Supp. 2d

10
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280, 287 (S.D.N.Y. 2005) (""Rebuild, 'repair’ and 'replace' all strongly suggest that the damage
contemplated by the Policy is physical in nature.").

33. Plaintiff is not entitled to coverage under the Property, or Business Interruption and
Extra Expense, coverage parts of the Policy. Malaube, LLC v. Greenwich Ins. Co., supra ; see
also Diesel Barbershop, LLC v. State Farm Lloyds, 2020 U.S. Dist. LEXIS 147276 (U.S.D.C.
W.D. Tex., August 13, 2020); /0E, LLC v. Travelers Indem. Co. of Connecticut, 2020 U.S. Dist.
LEXIS 165252 (U.S.D.C. C.D. Cal., September 2, 2020); Turek Enters. v. State Farm Mut. Auto.
Ins. Co., 2020 U.S. Dist. LEXIS 161198 (U.S.D.C. E.D. Mich., September 3, 2020); Pappy's
Barber Shops, Inc. v. Farmers Grp., Inc., 2020 U.S. Dist. LEXIS 166808 (U.S.D.C. S.D. Cal.,
September 11, 2020); Mudpie, Inc. v. Travelers Cas. Ins. Co., 2020 U.S. Dist. LEXIS 168385
(U.S.D.C. N.D. Cal., September 14, 2020); Sandy Point Dental, PC v. Cincinnati Ins. Co., 2020
U.S. Dist. LEXIS 171979 (U.S.D.C. N.D. Ill., September 21, 2020).

PLAINTIFF’S CLAIM IS NOT COVERED UNDER THE POLICY’S

CIVIL AUTHORITY PROVISION DUE TO THE
LACK OF A “COVERED CAUSE OF LOSS”, “DAMAGE TO PROPERTY”

34, Plaintiff seeks Civil Authority coverage for its alleged business interruption and extra
expenses.

35. Civil Authority coverage is provided for in the BUSINESS INCOME (AND EXTRA
EXPENSE) COVERAGE FORM, form CP 00 30 06 07 of the Policy, and states

5. Additional Coverages
a. Civil Authority

In this Additional Coverage — Civil Authority,
the described premises are premises to

which this Coverage Form applies, as

shown in the Declarations.

When a Covered Cause of Loss causes
damage to property other than property at
the described premises, we will pay for the

11
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actual loss of Business Income you sustain
and necessary Extra Expense caused by
action of civil authority that prohibits access
to the described premises, provided that
both of the following apply:
(1) Access to the area immediately surrounding
the damaged property is prohibited
by civil authority as a result of the
damage, and the described premises
are within that area but are not more
than one mile from the damaged
property; and

(2) The action of civil authority is taken in
response to dangerous physical conditions
resulting from the damage or continuation
of the Covered Cause of Loss
that caused the damage, or the action is
taken to enable a civil authority to have
unimpeded access to the damaged

property.
See Exhibit “B” (emphasis added); see also Exhibit “D”.

36. A plain reading of this section demonstrates that a “covered cause of loss” as well as
“damage to property” are required, although the damage must be to property “other than at the
described premises”.

37. Plaintiff’s Amended Complaint fails to identify any damage to property, including
outside of the insured premises.

38. Moreover, for civil authority coverage to apply the Policy requires that “access to the
area immediately surrounding the damaged property is prohibited by civil authority as a result of
the damage”.

39. Plaintiff’s Amended Complaint does not allege damage outside the premises, let

alone a prohibition of access to an area surrounding any such damage.

12

Case ID: 200700375
Control No.: 20093025



40. Finally, for civil authority coverage to apply the Policy also requires that “the action
of civil authority is taken in response to dangerous physical conditions resulting from the damage
or continuation of the Covered Cause of Loss that caused the damage”.

41. Once again, damage to property is required, and no damage to property is alleged in
Plaintiff’s Amended Complaint.

42. Plaintiff is not entitled to coverage under the Civil Authority coverage of the Policy.
Diesel Barbershop, LLC v. State Farm Lloyds, 2020 U.S. Dist. LEXIS 147276 (U.S.D.C. W.D.
Tex., August 13, 2020); I10E, LLC v. Travelers Indem. Co. of Connecticut, 2020 U.S. Dist.
LEXIS 165252 (U.S.D.C. C.D. Cal., September 2, 2020); Turek Enters. v. State Farm Mut. Auto.
Ins. Co., 2020 U.S. Dist. LEXIS 161198 (U.S.D.C. E.D. Mich., September 3, 2020); Pappy's
Barber Shops, Inc. v. Farmers Grp., Inc., 2020 U.S. Dist. LEXIS 166808 (U.S.D.C. S.D. Cal.,
September 11, 2020); Mudpie, Inc. v. Travelers Cas. Ins. Co., 2020 U.S. Dist. LEXIS 168385
(U.S.D.C. N.D. Cal., September 14, 2020); Sandy Point Dental, PC v. Cincinnati Ins. Co., 2020
U.S. Dist. LEXIS 171979 (U.S.D.C. N.D. IlL., September 21, 2020).

PLAINTIFF’S CLAIM IS EXCLUDED UNDER THE POLICY
DUE TO THE “EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA”

43.  Even if Plaintiff were found to have sufficiently pled a direct physical loss or damage
to property to trigger coverage under the Property, Business Interruption and Extra Expense, or
Civil Authority coverages of Policy, such coverage is excluded pursuant to the EXCLUSION OF

LOSS DUE TO VIRUS OR BACTERIA, form CP 01 40 07 06 of the Policy, which states:

13
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE

READ IT CAREFULLY.

EXCLUSION OF LOSS DUE TO VIRUS

OR BACTERIA

This endorsement modifies insurance provided under the
following:

COMMERCIAL PROPERTY COVERAGE PART
STANDARD PROPERTY POLICY

A. The exclusion set forth in Paragraph B. applies to

all coverage under all forms and endorsements

that comprise this Coverage Part or Policy, including
but not limited to forms or endorsements that

cover property damage to buildings or personal
property and forms or endorsements that cover
business income, extra expense or action of civil
authority.

. We will not pay for loss or damage caused by or

resulting from any virus, bacterium or other micro-
organism that induces or is capable of inducing
physical distress, illness or disease.

However, this exclusion does not apply to loss or
damage caused by or resulting from "fungus", wet
rot or dry rot. Such loss or damage is addressed in

a separate exclusion in this Coverage Part or Policy.

. With respect to any loss or damage subject to the

exclusion in Paragraph B., such exclusion supersedes
any exclusion relating to "pollutants’'.

See Exhibit “B” at form CP 01 40 07 06 (emphasis added); see also EXCLUSION OF LOSS

DUE TO VIRUS OR BACTERIA, form CP 01 40 07 06 of the Policy, attached hereto separately

as Exhibit “G”.
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44.  The EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA, form CP
01 40 07 06 of the Policy expressly states it applies to “all coverage forms” including coverages

29 ¢¢

for “property damage”, “business income”, “extra expense” and “action of civil authority”.

45. Plaintiff’s claim is clearly based on “loss or damage caused by or resulting from [a]
virus”.
46. In fact, Plaintiff concedes this point in its Amended Complaint wherein it

acknowledges that the Executive Order was:
based, in part on a declaration by the World Health Organization
and the Centers for Disease Control and Prevention that the virus
had created a “public health emergency of international concern”
See Exhibit “A” at § 16 (emphasis added).

47. Plaintiff asserts in its Amended Complaint that the EXCLUSION OF LOSS DUE TO
VIRUS OR BACTERIA was removed from the Policy under the RESTAURANT PLATINUM
ENHANCEMENT ENDORSEMENT, form DTWCP-D00010 of the Policy. See Exhibit “A” at
q12.

48. Besides being a conclusion of law and not a statement of fact, this assertion is clearly
false based on a plain reading of the Policy language.

49. Specifically, the only references to removal or modification of exclusions contained
in the RESTAURANT PLATINUM ENHANCEMENT ENDORSEMENT, form DTWCP-
DO00010 of the Policy, are as follows:

e At Subsection A.l.c. addressing “Additional Coverages” for “Accounts Receivable”;

e At Subsection A.3.d. addressing “Additional Coverages” for “Employee Dishonesty”;

e At Subsection B.4.c. addressing “Additional Coverages” for “Outdoor Signs”; and
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e At Subsection B.10.f. addressing “Additional Coverages” for “Valuable Papers and
Records (Other Than Electronic Data)”.
See Exhibit “B” at form DTWCP-D00010; see also RESTAURANT PLATINUM
ENHANCEMENT ENDORSEMENT, form DTWCP-D00010 of the Policy, attached hereto
separately at Exhibit “H”.

50.  Plaintiff’s Amended Complaint does not allege any claims or breach of contract for
denial of claims for “Accounts Receivable”, “Employee Dishonesty”, “Outdoor Signs” or
“Valuable Papers and Records (Other Than Electronic Data)” coverage. Plaintiff’s losses as set
forth in the Amended Complaint cannot be reasonably construed to fall under any of these
Additional Coverages.

51.  Moreover, the RESTAURANT PLATINUM ENHANCEMENT ENDORSEMENT,
form DTWCP-D00010 of the Policy, addresses changes to the BUSINESS INCOME (AND
EXTRA EXPENSE) COVERAGE FORM, form CP 00 30 06 07 of the Policy, only at
subsection C. which contains no changes to exclusions whatsoever under any coverages. See
Exhibit “B”’; see also Exhibit “H”.

52. Accordingly, a plain reading of the Policy demonstrates that the stand-alone
EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA, form CP 01 40 07 06 of the Policy,
is not removed or altered by any other provision of the Policy.

53. When interpreting and applying insurance exclusions, Pennsylvania Courts apply “but
for” causation. Manufacturers Casualty Ins. Co. v. Goodville Mut. Casualty Co., 170 A.2d 571,
573 (Pa. 1961) (“Construed strictly against the insurer, ‘arising out of” means casually connected
with, not proximately caused by. ‘But for’ causation, i.e., a cause and result relationship, is

enough to satisfy this provision of the policy”); see also McCabe v. Old Republic Ins. Co., 228
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A.2d 901, 903 (Pa. 1967); Madison Constr. Co. v. Harleysville Mut. Ins. Co., 735 A.2d 100, 109-
110 (Pa. 1999).

54. While the_stand-alone Exclusion of Loss Due to Virus or Bacteria does not use the
phrase “arising out of” it does use the equally, if not more clear and unambiguous language
“caused by or resulting from”. See Exhibit “B”; see also Exhibit “H”.

55. As the Pennsylvania Supreme Court has explicitly held that the term “arising out of”
is clear and unambiguous and indicates “but for” or “cause and result” relationship, there is no
legitimate basis to argue or conclude that the phrase “caused by or resulting from” has any
meaning other than a “but for” or “cause and result” relationship. Words of common usage are
to be construed in their natural plain and ordinary meaning. Madison Cont. Co. v. Harleysville
Mut. Ins. Co., 735 A.2d 100 (Pa. 1999).

56. In the instant matter it is clear that Plaintiff’s averments of fact in the Amended
Complaint can be construed only to assert an alleged loss that would not exist “but for” a virus,
in other words there is clearly a causal relationship between the claimed loss and a virus. See
Exhibit “A” at 9 16.

57. The Executive Order attached to Plaintiff’s Amended Complaint, clearly states it is in
response to “a novel coronavirus (“COVID-197)”. See Exhibit “A” at Exhibit 2.

58. Plaintiff’s Amended Complaint asserts no basis unrelated to a virus for the temporary
closure of its business or cessation of its operations, or the extra expenses of cleaning, other than
the coronavirus.

59. Accordingly, the virus exclusion by its plain unambiguous terms precludes coverage
under the Property, Business Interruption and Extra Expense, and Civil Authority coverages of

the Policy. See Diesel Barbershop, LLC v. State Farm Lloyds, 2020 U.S. Dist. LEXIS 147276
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(U.S.D.C. W.D. Tex., August 13, 2020) (granting insurer’s motion to dismiss based on finding
that virus exclusion precluded coverage for closure of restaurant by government orders in
response to coronavirus); Turek Enters. v. State Farm Mut. Auto. Ins. Co., 2020 U.S. Dist.
LEXIS 161198 (U.S.D.C. E.D. Mich., September 3, 2020) (same).

THERE IS NO COVERAGE FOR FOOD CONTAMINATION
DUE TO A LACK OF “AN INCIDENCE OF FOOD POISONING” OF A PATRON

60.  Plaintiff’s Amended Complaint makes reference to the Policy’s coverage for “Food
Contamination” contained in the RESTAURANT PLATINUM ENHANCEMENT
ENDORSEMENT, form DTWCP-D00010 of the Policy. See Exhibit “A” at q 14.

61. The Policy’s coverage for “Food Contamination” contained in the RESTAURANT
PLATINUM ENHANCEMENT ENDORSEMENT, form DTWCP-D00010 of the Policy, states:

1. Food Contamination
a. If your business at the described premises is ordered closed by
the Board of Health or any other governmental authority as a
result of the discovery or suspicion of food contamination, we
will pay:
(1) The actual loss of Business Income you sustain due to the
necessary “suspension” of your “operations; and
(2) The following Extra Expenses:
(a) To clean your equipment as required by the Board of
Health or any other governmental authority;
(b) To replace food which is, or is suspected to be,
contaminated;
(c) Necessary medical tests or vaccinations for your
“employees”; and
(d) The cost of additional advertising to restore your
reputation.

ks

¢. Food contamination means an incidence of food poisoning
to one or more of your patrons as a result of:
(1) Tainted food you purchased;
(2) Food which has been unintentionally stored, handled or
prepared improperly; or
(3) A communicable disease transmitted through one or
more of your “employees”.
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See Exhibit “B”’; see also Exhibit “H” at subsections C.1.a. and C.1.c.

62.  Plaintiff’s Amended Complaint does not allege any discovery or suspicion of “an
incidence of food poisoning to one or more of [Plaintiff’s] patrons” as a result of tainted food,
improperly stored/handled/prepared food, or a communicable disease transmitted from its
employees.

63.  Accordingly, pursuant to a plain reading of the Policy there is no coverage owed
under the Food Contamination coverage.

THERE IS NO BREACH OF CONTRACT BECAUSE
PLAINTIFE’S CLAIM IS NOT COVERED /IS EXCLUDED FROM COVERAGE

64. As set forth above, the denial of coverage was proper, as the Plaintiff’s claim is not
covered due to a lack of “direct physical loss or damage” to property, is excluded due to a stand-
alone virus exclusion, and fails to meet the requirements for food contamination coverage.

65. Accordingly, there is no breach of contract and Plaintiff’s claims for breach of
contract must be dismissed.

THERE CAN BE NO BAD FAITH FOR A PROPER DENITAL OF COVERAGE

66. Plaintiff’s Amended Complaint asserts a claim for bad faith on the basis of an alleged
improper denial of coverage. See Exhibit “A”.

67. However, as set forth above, the denial of coverage was proper, as the claim is either
not covered due to a lack of “direct physical loss or damage” to property, or alternatively the
claim is excluded due to a stand-alone virus exclusion.

68. Where it is claimed only that an insurer was guilty of bad faith in its denial of
coverage and it is later determined that the insurer’s position was correct, the courts have not

hesitated to dismiss bad faith claims as a matter of law.” See e.g. T.4. v. Allen, 868 A.2d 594
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(Pa. Super. 2005) (holding that bad faith claims premised upon insurer’s failure to defend or
settle claim could not be maintained where court had determined that insurer had no duty to
defend).

69. Accordingly, there is no bad faith and Plaintiff’s claims for bad faith must be
dismissed.

WHEREFORE, it is respectfully requested that this Honorable Court enter an order in the

form proposed dismissing, with prejudice, all claims against Defendant Certain Underwriters at
Lloyd’s, London Subscribing to Policy No. DTW-ISC-2017-0061 set forth in Plaintiff’s

Amended Complaint.

Respectfully submitted,

ZARWIN, BAUM, DeVITO, KAPLAN,
SCHAER & TODDY, P.C.

BY: s Voatk _SWM

THEODORE M. SCHAER, ESQUIRE
NOAH S. SHAPIRO, ESQUIRE

Attorney for Certain Underwriters at Lloyd’s,
London Subscribing to Policy No. DTW-ISC-
2017-0061 (improperly identified as “Those
Certain Underwriters at Lloyd’s, London”)
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ZARWIN, BAUM, DeVITO, KAPLAN, SCHAER & TODDY, P.C. ;1.4 hnd abtested by the

BY: THEODORE M. SCHAER, ESQUIRE Office|Bf Judicial) Records
IDENTIFICATION NO.: 49580 28 SEP\R020 /01:80 pm
BY: NOAH S. SHAPIRO, ESQUIRE SSRICE

IDENTIFICATION NO.: 206483
2005 Market Street, 16™ Floor
PHILADELPHIA, PA 19103
215-569-2800 / 215-569-1606 (fax)
tmschaer@zarwin.com / nshapiro@zarwin.com
Attorney for Certain Underwriters at Lloyds, London Subscribing to Policy No. DTW-ISC-
2017-0061 (improperly identified as “Those Certain Underwriters at Lloyd’s, London”)

TAPS & BOURBON ON TERRACE, LLC : COURT OF COMMON PLEAS
: PHILADELPHIA COUNTY
V.
JULY TERM, 2020
THOSE CERTAIN UNDERWRITERS

AT LLOYDS, LONDON : NO. 00375
And :
MAIN LINE INSURANCE OFFICES, INC. : COMMERCE PROGRAM
JURY TRIAL DEMANDED

MEMORANDUM OF LAW IN SUPPORT OF
PRELIMINARY OBJECTIONS TO PLAINTIFF’S AMENDED COMPLAINT
ON BEHALF OF DEFENDANT CERTAIN UNDERWRITERS AT LLOYD’S, LONDON
SUBSCRIBING TO POLICY NO. DTW-ISC-2017-0061
(improperly identified as “Those Certain Underwriters at Lloyd’s, London”)

I MATTER BEFORE THE COURT:

The Preliminary Objections to Plaintiff’s Amended Complaint on behalf of Defendant
Underwriters at Lloyds, London Subscribing to Policy No. DTW-ISC-2017-0061 (improperly
identified as “Those Certain Underwriters at Lloyd’s, London”).

II. QUESTION PRESENTED:

Does Plaintiff’s Amended Complaint fail to state a claim upon which relief can be
granted as a result of a lack of coverage under the Policy?

Suggested Answer: Yes
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1. FACTS:

Plaintiff Taps & Bourbon on Terrace, LLC is a restaurant and bar located in Philadelphia,
Pennsylvania. Defendant Certain Underwriters at Lloyds, London Subscribing to Policy No.
DTW-ISC-2017-0061 (improperly identified as “Those Certain Underwriters at Lloyd’s,
London”) (hereafter “Lloyds”) issued a policy of property insurance to Plaintiff, Policy No.
DTW-ISC-2017-0061.

Plaintiff has filed an Amended Complaint asserting claims for breach of contract and bad
faith against Defendant Lloyds.! Plaintiff has attached a copy of the at issue provisions of the
Policy as an exhibit to the Amended Complaint.? Plaintiff’s breach of contract and bad faith
claims are premised on Lloyds alleged improper denial of insurance coverage under Policy No.
DTW-ISC-2017-0061 (hereafter the “Policy”).

Specifically, Plaintiff has sought coverage for loss of income and extra expenses incurred
as a result of the coronavirus and the resulting Executive Order restricting Plaintiff’s on-site
operations, and permitting only carry-out, delivery and drive-through operations. Plaintiff has
alleged that as a result of the Executive Order it suspended its operations resulting in a loss of
business income, and that Plaintiff also incurred extra expense as a result of cleaning and
disinfecting of surfaces.® Plaintiff seeks “Business Income Loss and Extra Expense benefits”
under the Policy.*

Defendant Lloyd’s has denied Plaintiff’s claim for coverage citing the lack of “direct
physical loss or damage” required for coverage to attach, as well as various exclusions contained

in the Policy including, but not limited to, a virus exclusion applicable to all coverages.

! See Plaintiff’s Amended Civil Action Complaint with Exhibits attached hereto as Exhibit “A”.

2 See Plaintiff’s Praecipe to Attach Exhibit to Amended Civil Action Complaint attached hereto as Exhibit “B”.
3 See Exhibit “A” at Y 18 and 19.

4 See Exhibit “A” at § 20.

Case ID: 200700375
Control No.: 20093025



Defendant Lloyd’s is filing the instant Preliminary Objections seeking a demurrer for Plaintiff’s
failure to state a claim upon which relief can be granted, as a result of the lack and/or exclusion
of coverage for Plaintiff’s claims under the Policy.

IV. LAW/ARGUMENT:

a. Preliminary Objections on The Basis of Demurrer:

Preliminary Objections may be filed to a complaint or amendment thereof on the basis of
legal insufficiency or demurrer.> In ruling upon a preliminary objection in the nature of a
demurrer, the court must accept as true all well-pleaded allegations of material fact and all
inferences reasonably deductible therefrom.® However, the court need not accept as true
conclusions of law, unwarranted inferences, argumentative allegations, or expressions of
opinion. /d. A demurrer does not admit the pleader's conclusions of law.’

The test is whether it is clear from all of the facts pleaded that the pleader will be unable
to prove facts legally sufficient to establish his or her right to relief.® Of course, where the
complaint shows on its face that the claim is devoid of merit, the demurrer should be sustained.’

b. Construction of Insurance Policies as A Matter of Law:

In Pennsylvania, the proper construction of an insurance policy is a matter of law.!’ The
Court rather than a jury interprets an insurance contract.!! In interpreting an insurance policy,

the Court must ascertain the intent of the parties as manifested by the language of the written

5Pa. R.C.P. 1028(a)(4).

8. Union Twp. v. Dep't of Entvl. Prot., 839 A.2d 1179, 1185 (Pa. Commw. Ct. 2003) aff’d 854 A.2d 476 (Pa.
2004).

7 Eden Roc Country Club v. Mullhauser, 204 A.2d 465 (Pa. 1964).

8 8. Union Twp. v. Dep't of Entvl. Prot., 839 A.2d at 1185.

® Greenberg v. Aetna Insurance Co., 235 A.2d 576 (Pa. 1967).

10 Fisher v. Harleysville Ins. Co., 621 A.2d 158 (Pa. Super. 1993).

" Madison Cont. Co. v. Harleysville Mut. Ins. Co., 735 A.2d 100 (Pa. 1999).
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t.12

agreement. © Words of common usage are to be construed in their natural plain and ordinary

meaning.!> When policy language is clear and unambiguous, the Court is required to give effect

t.'* Where a provision of an insurance policy is ambiguous, the

to the language of the contrac
provision is to be construed against the drafter.'>

c. Plaintiff’s Claim is Not Covered Under The Policy Because There
Is No “Direct Physical Loss Of or Damage To” Its Property:

The Policy in clear unambiguous terms requires “direct physical loss” or “damage to”
property before a loss is covered.

The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, form CP 00
10 06 07 of the Policy states:

A. Coverage

We will pay for direct physical loss of or damage to
Covered Property at the premises described in the
Declarations caused by or resulting from any Covered
Cause of Loss.

*kokok
3. Covered Causes of Loss

See applicable Causes of Loss Form as shown in the
Declarations.

*kk
B. Exclusions And Limitations

See applicable Causes of Loss Form as shown in the
Declarations. !¢

12 Harleysville Ins. Co. v. Aetna Casualty and Surety Ins. Co., 795 A.2d 383 (Pa. 2002).

13 Madison Cont. Co. v. Harleysville Mut. Ins. Co., supra.

4 Harleysville Ins. Co. v. Aetna_Casualty and Surety Ins. Co., supra.

'S Madison Cont. Co. v. Harleysville Mut. Ins. Co., supra.

16 See Exhibit “B” at form CP 00 10 06 07 (emphasis added); see also BUILDING AND PERSONAL PROPERTY
COVERAGE FORM, form CP 00 10 06 07 of the Policy, attached hereto separately as Exhibit “C”.
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The BUSINESS INCOME (AND EXTRA EXPENSE) COVERAGE FORM, form
CP 00 30 06 07 of the Policy states:

A. Coverage

1. Business Income

kokok

We will pay for the actual loss of Business Income
you sustain due to the necessary "suspension"

of your "operations" during the "period

of restoration". The "suspension" must be

caused by direct physical loss of or damage to
property at premises which are described in the
Declarations and for which a Business Income
Limit of Insurance is shown in the Declarations.
The loss or damage must be caused by or

result from a Covered Cause of Loss.

kK

2. Extra Expense

skokok

b. Extra Expense means necessary expenses
you incur during the "period of restoration"
that you would not have incurred if there
had been no direct physical loss or damage
to property caused by or resulting from a
Covered Cause of Loss.

skokok

3. Covered Causes of Loss, Exclusions And
Limitations

See applicable Causes of Loss Form as shown in the
Declarations.!”

17 See Exhibit “B” at form CP 00 30 06 07 (emphasis added); see also BUSINESS INCOME (AND EXTRA
EXPENSE) COVERAGE FORM, form CP 00 30 06 07 of the Policy, attached hereto separately as Exhibit “D”.
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The applicable Causes of Loss Form as shown in the Declarations is the CAUSES OF
LOSS — SPECIAL FORM, form CP 10 30 06 07 of the Policy.'® The CAUSES OF LOSS —
SPECIAL FORM, form CP 10 30 06 07 of the Policy
states:

A. Covered Causes Of Loss

When Special is shown in the Declarations, Covered
Causes of Loss means Risks Of Direct Physical Loss ..."

Accordingly, pursuant to the plain, clear and unambiguous terms of the Policy, there must be
“direct physical loss” or “damage to” property for coverage to be triggered.

Plaintiff has not alleged a direct physical loss or damage to property in the Amended
Complaint that triggers trigger coverage under the Policy. Rather Plaintiff has merely alleged
temporary closure in response to the Executive Order, and the disinfecting/cleaning of surfaces.?
There is no allegation that the virus was in fact ever found to be physically present at the
premises, let alone that it caused a loss of or damage to property. The phrase “direct physical
loss or damage” unambiguously requires some form of actual, physical damage to the insured

premises or property to trigger loss of business income and extra expense coverage.?!

18 See Exhibit “B” at form DTWGL-A00003, see also Declaration Page including Schedule of Forms and
Endorsements, forms DTWGL-A00001 and DTWGL-A00003 of the Policy, attached hereto separately as Exhibit
“E”.

19 See Exhibit “B” at form CP 10 30 06 07 (emphasis added); see also CAUSES OF LOSS — SPECIAL FORM,
form CP 10 30 06 07 of the Policy, attached hereto separately as Exhibit “F”.

20 See Exhibit “A” at 9 18 and 19.

2 Malaube, LLC v. Greenwich Ins. Co., 2020 U.S. Dist. LEXIS 156027, *16-18 (U.S.D.C. SD. Fla, August 26,
2020) citing Newman Myers Kreines Gross Harris, P.C. v. Great Northern Ins. Co., 17 F. Supp. 3d 323,331
(S.D.N.Y. 2014).
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The modifiers "direct" and "physical," mean the alleged damage must be actual **
Cleaning is insufficient to satisfy the requirement of actual damage.?

This conclusion is further supported by the fact that loss of business income under the
Policy is covered only during a “period of restoration”. Specifically the BUSINESS INCOME
(AND EXTRA EXPENSE) COVERAGE FORM, form CP 00 30 06 07 of the Policy states:

A. Coverage

1. Business Income

skokok

We will pay for the actual loss of Business Income
you sustain due to the necessary "suspension"

of your "operations" during the "period

of restoration"”. The "suspension" must be

caused by direct physical loss of or damage to
property at premises which are described in the
Declarations and for which a Business Income
Limit of Insurance is shown in the Declarations.
The loss or damage must be caused by or

result from a Covered Cause of Loss.?*

22 Malaube, LLC v. Greenwich Ins. Co., supra, at ¥*19-20 citing Homeowners Choice Prop. & Cas. v. Miguel
Maspons, 211 So. 3d 1067, 1069 (Fla. 3rd DCA 2017); see also Vazquez v. Citizens Prop. Ins. Corp., 2020 Fla. App.
LEXIS 3573, 2020 WL 1950831, at *3 (Fla. 3rd DCA Mar. 18, 2020) ("Consistent with this plain meaning, the trial
court determined that the 'insured loss' is the property that was actually damaged."); Columbiaknit, Inc. v. Affiliated
FM Ins. Co., 1999 U.S. Dist. LEXIS 11873, 1999 WL 619100, at *7 (D. Or. Aug. 4, 1999) (holding that a policy
holder could not recover under a policy requiring "physical loss" unless the claimed mold physically and
demonstrably damaged the insured property); MRI Healthcare Ctr. of Glendale, Inc., 187 Cal. App. 4th at 779 ("A
direct physical loss contemplates an actual change in insured property then in a satisfactory state, occasioned by
accident or other fortuitous event directly upon the property causing it to become unsatisfactory for future use or
requiring that repairs be made to make it so.") (internal quotation marks and citation omitted); Mastellone v.
Lightning Rod Mut. Ins. Co., 175 Ohio App. 3d 23, 42, 2008- Ohio 311, 884 N.E.2d 1130 (Ohio Ct. App. 2008).

2 Malaube, LLC v. Greenwich Ins. Co., supra, at *20-22 citing Mama Jo's Inc. v. Sparta Ins. Co., 2020 U.S. App.
LEXIS 26103, 2020 WL 4782369, at *1 (11th Cir. Aug. 18, 2020) (upholding summary judgment in favor of insurer
on insured’s cleaning claim because “an item or structure that merely needs to be cleaned has not suffered a 'loss'
which is both 'direct' and 'physical.""); see also Universal Image Prods., Inc. v. Fed. Ins. Co., 475 F. App'x 569, 573
(6th Cir. 2012) ("[C]leaning . . . expenses . . . are not tangible, physical losses, but economic losses."); MRI
Healthcare Ctr. of Glendale, Inc., 187 Cal. App. 4th at 779 ("A direct physical loss 'contemplates an actual change
in insured property."); AFLAC Inc. v. Chubb & Sons, Inc., 260 Ga. App. 306, 307, 581 S.E.2d 317 (2003) (same).

24 See Exhibit “B” at form CP 00 30 06 07 (emphasis added); see also Exhibit “D”.
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The term “period of restoration” is defined in the Policy as follows:

F. Definitions

Kk

3. "Period of restoration" means the period of time
that:

a. Begins:

(1) 72 hours after the time of direct physical
loss or damage for Business Income
Coverage; or

(2) Immediately after the time of direct
physical loss or damage for Extra Ex-
pense Coverage;

caused by or resulting from any Covered
Cause of Loss at the described premises;
and

b. Ends on the earlier of:

(1) The date when the property at the de-
scribed premises should be repaired,
rebuilt or replaced with reasonable
speed and similar quality; or

(2) The date when business is resumed at a
new permanent location.?

This definition not only specifies it begins only after “direct physical loss or damage”
but specifies it ends when property is “repaired, rebuilt or replaced” or the business must be
moved to an entirely new location, clearly emphasizing that something more than cleaning is

contemplated and required for this coverage to be applicable.?

25 See Exhibit “B” (emphasis added); see also Exhibit “D”.

26 Malaube, LLC v. Greenwich Ins. Co., supra, at *25 ("The words 'repair’ and 'replace' contemplate physical
damage to the insured premises as opposed to loss of use of it.") citing Newman Myers Kreines Gross Harris, P.C.,
17 F. Supp. 3d 323, 332 (S.D.N.Y. 2014); see also Philadelphia Parking Auth., 385 F. Supp. 2d 280, 287 (S.D.N.Y.
2005) (""Rebuild,' 'repair' and 'replace' all strongly suggest that the damage contemplated by the Policy is physical in
nature.").
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Accordingly, Plaintiff is not entitled to coverage under the Property, or Business
Interruption and Extra Expense, coverage parts of the Policy.?’

d. Plaintiff’s Claim Is Not Covered Under The Policy’s Civil Authority
Coverage Provision Due To The Lack of A “Covered Cause of Loss” and/or
“Damage to Property”:

Plaintiff seeks Civil Authority coverage for its alleged business interruption and extra
expenses.

Civil Authority coverage is provided for in the BUSINESS INCOME (AND EXTRA
EXPENSE) COVERAGE FORM, form CP 00 30 06 07 of the Policy, and states

5. Additional Coverages
a. Civil Authority

In this Additional Coverage — Civil Authority,
the described premises are premises to

which this Coverage Form applies, as

shown in the Declarations.

When a Covered Cause of Loss causes
damage to property other than property at
the described premises, we will pay for the
actual loss of Business Income you sustain
and necessary Extra Expense caused by
action of civil authority that prohibits access
to the described premises, provided that
both of the following apply:

(1) Access to the area immediately surrounding
the damaged property is prohibited
by civil authority as a result of the
damage, and the described premises
are within that area but are not more
than one mile from the damaged

27 Malaube, LLC v. Greenwich Ins. Co., supra ; see also Diesel Barbershop, LLC v. State Farm Lloyds, 2020 U.S.
Dist. LEXIS 147276 (U.S.D.C. W.D. Tex., August 13, 2020); /10E, LLC v. Travelers Indem. Co. of Connecticut,
2020 U.S. Dist. LEXIS 165252 (U.S.D.C. C.D. Cal., September 2, 2020); Turek Enters. v. State Farm Mut. Auto.
Ins. Co., 2020 U.S. Dist. LEXIS 161198 (U.S.D.C. E.D. Mich., September 3, 2020); Pappy's Barber Shops, Inc. v.
Farmers Grp., Inc.,2020 U.S. Dist. LEXIS 166808 (U.S.D.C. S.D. Cal., September 11, 2020); Mudpie, Inc. v.
Travelers Cas. Ins. Co., 2020 U.S. Dist. LEXIS 168385 (U.S.D.C. N.D. Cal., September 14, 2020); Sandy Point
Dental, PC v. Cincinnati Ins. Co., 2020 U.S. Dist. LEXIS 171979 (U.S.D.C. N.D. Ill., September 21, 2020).
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property; and
(2) The action of civil authority is taken in

response to dangerous physical conditions

resulting from the damage or continuation

of the Covered Cause of Loss

that caused the damage, or the action is

taken to enable a civil authority to have

unimpeded access to the damaged

property.2

A plain reading of this section demonstrates that a “covered cause of loss” as well as

“damage to property” are required, although the damage must be to property “other than at the
described premises”. Plaintiff’s Amended Complaint fails to identify any damage to property,
including outside of the insured premises. Moreover, for civil authority coverage to apply the
Policy requires that “access to the area immediately surrounding the damaged property is
prohibited by civil authority as a result of the damage”. Plaintiff’s Amended Complaint does not
allege damage outside the premises, let alone a prohibition of access to an area surrounding any
such damage. Finally, for civil authority coverage to apply the Policy also requires that “the
action of civil authority is taken in response to dangerous physical conditions resulting from the
damage or continuation of the Covered Cause of Loss that caused the damage”. Once again,
damage to property is required, and no damage to property is alleged in Plaintiff’s Amended

Complaint. Plaintiff is not entitled to coverage under the Civil Authority coverage of the

Policy.?

28 See Exhibit “B” (emphasis added); see also Exhibit “D”.

2 Diesel Barbershop, LLC v. State Farm Lloyds, 2020 U.S. Dist. LEXIS 147276 (U.S.D.C. W.D. Tex., August 13,
2020); 10E, LLC v. Travelers Indem. Co. of Connecticut, 2020 U.S. Dist. LEXIS 165252 (U.S.D.C. C.D. Cal.,
September 2, 2020); Turek Enters. v. State Farm Mut. Auto. Ins. Co., 2020 U.S. Dist. LEXIS 161198 (U.S.D.C. E.D.
Mich., September 3, 2020); Pappy's Barber Shops, Inc. v. Farmers Grp., Inc., 2020 U.S. Dist. LEXIS 166808
(U.S.D.C. S.D. Cal., September 11, 2020); Mudpie, Inc. v. Travelers Cas. Ins. Co., 2020 U.S. Dist. LEXIS 168385
(U.S.D.C. N.D. Cal., September 14, 2020); Sandy Point Dental, PC v. Cincinnati Ins. Co., 2020 U.S. Dist. LEXIS
171979 (U.S.D.C. N.D. Ill., September 21, 2020).
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e. Plaintiff’s Claim Is Excluded Under to Policy Due to The “Exclusion Of Loss
Due to Virus or Bacteria”:

Even if Plaintiff were found to have sufficiently pled a direct physical loss or damage to
property to trigger coverage under the Property, Business Interruption and Extra Expense, or
Civil Authority coverages of Policy, such coverage is excluded pursuant to the EXCLUSION OF
LOSS DUE TO VIRUS OR BACTERIA, form CP 01 40 07 06 of the Policy, which states:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE
READ IT CAREFULLY.

EXCLUSION OF LOSS DUE TO VIRUS
OR BACTERIA

This endorsement modifies insurance provided under the
following:

COMMERCIAL PROPERTY COVERAGE PART
STANDARD PROPERTY POLICY

A. The exclusion set forth in Paragraph B. applies to
all coverage under all forms and endorsements
that comprise this Coverage Part or Policy, including
but not limited to forms or endorsements that
cover property damage to buildings or personal
property and forms or endorsements that cover
business income, extra expense or action of civil
authority.

B. We will not pay for loss or damage caused by or
resulting from any virus, bacterium or other micro-
organism that induces or is capable of inducing
physical distress, illness or disease.

However, this exclusion does not apply to loss or
damage caused by or resulting from "fungus", wet
rot or dry rot. Such loss or damage is addressed in

a separate exclusion in this Coverage Part or Policy.

11
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C. With respect to any loss or damage subject to the

exclusion in Paragraph B., such exclusion supersedes

any exclusion relating to "pollutants’’.>

The EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA, form CP 01 40 07 06 of
the Policy expressly states it applies to “all coverage forms™ including coverages for “property
damage”, “business income”, “extra expense” and “action of civil authority”. Plaintiff’s claim is
clearly based on “loss or damage caused by or resulting from [a] virus”. In fact, Plaintiff
concedes this point in its Amended Complaint wherein it acknowledges that the Executive Order
was:

based, in part on a declaration by the World Health Organization
and the Centers for Disease Control and Prevention that the virus
had created a “public health emergency of international concern”>!

Plaintiff asserts in its Amended Complaint that the EXCLUSION OF LOSS DUE TO
VIRUS OR BACTERIA was removed from the Policy under the RESTAURANT PLATINUM
ENHANCEMENT ENDORSEMENT, form DTWCP-D00010 of the Policy.?? Besides being a
conclusion of law and not a statement of fact, this assertion is clearly false based on a plain
reading of the Policy language.

Specifically, the only references to removal or modification of exclusions contained in
the RESTAURANT PLATINUM ENHANCEMENT ENDORSEMENT, form DTWCP-D00010
of the Policy, are as follows:

e At Subsection A.l.c. addressing “Additional Coverages” for “Accounts Receivable”;

e At Subsection A.3.d. addressing “Additional Coverages” for “Employee Dishonesty”;

e At Subsection B.4.c. addressing “Additional Coverages” for “Outdoor Signs”; and

30 See Exhibit “B” at form CP 01 40 07 06 (emphasis added); see also EXCLUSION OF LOSS DUE TO VIRUS
OR BACTERIA, form CP 01 40 07 06 of the Policy, attached hereto separately as Exhibit “G”.

31 See Exhibit “A” at § 16 (emphasis added).

32 See Exhibit “A” at § 12.

12
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e At Subsection B.10.f. addressing “Additional Coverages” for “Valuable Papers and
Records (Other Than Electronic Data)”.??
Plaintiff’s Amended Complaint does not allege any claims or breach of contract for denial of
claims for “Accounts Receivable”, “Employee Dishonesty”, “Outdoor Signs” or “Valuable
Papers and Records (Other Than Electronic Data)” coverage. Plaintiff’s losses as set forth in the
Amended Complaint cannot be reasonably construed to fall under any of these Additional
Coverages.

Moreover, the RESTAURANT PLATINUM ENHANCEMENT ENDORSEMENT,
form DTWCP-D00010 of the Policy, addresses changes to the BUSINESS INCOME (AND
EXTRA EXPENSE) COVERAGE FORM, form CP 00 30 06 07 of the Policy, only at
subsection C. which contains no changes to exclusions whatsoever under any coverages.>*
Accordingly, a plain reading of the Policy demonstrates that the stand-alone EXCLUSION OF
LOSS DUE TO VIRUS OR BACTERIA, form CP 01 40 07 06 of the Policy, is not removed or
altered by any other provision of the Policy.

When interpreting and applying insurance exclusions, Pennsylvania Courts apply “but
for” causation.> While the stand-alone Exclusion of Loss Due to Virus or Bacteria does not use

the phrase “arising out of” it does use the equally, if not more clear and unambiguous language

“caused by or resulting from”.>® As the Pennsylvania Supreme Court has explicitly held that the

3 See Exhibit “B” at form DTWCP-D00010; see also RESTAURANT PLATINUM ENHANCEMENT
ENDORSEMENT, form DTWCP-D00010 of the Policy, attached hereto separately at Exhibit “H”.

34 See Exhibit “B”; see also Exhibit “H”.

35 Manufacturers Casualty Ins. Co. v. Goodville Mut. Casualty Co., 170 A.2d 571, 573 (Pa. 1961) (“Construed
strictly against the insurer, ‘arising out of” means casually connected with, not proximately caused by. ‘But for’
causation, i.e., a cause and result relationship, is enough to satisfy this provision of the policy”); see also McCabe v.
Old Republic Ins. Co., 228 A.2d 901, 903 (Pa. 1967); Madison Constr. Co. v. Harleysville Mut. Ins. Co., 735 A.2d
100, 109-110 (Pa. 1999).

36 See Exhibit “B”; see also Exhibit “H”.
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term “arising out of” is clear and unambiguous and indicates “but for” or “cause and result”
relationship, there is no legitimate basis to argue or conclude that the phrase “caused by or
resulting from” has any meaning other than a “but for” or “cause and result” relationship. Words
of common usage are to be construed in their natural plain and ordinary meaning.?’

In the instant matter it is clear that Plaintiff’s averments of fact in the Amended
Complaint can be construed only to assert an alleged loss that would not exist “but for” a virus,
in other words there is clearly a causal relationship between the claimed loss and a virus.*® The
Executive Order attached to Plaintiff’s Amended Complaint, clearly states it is in response to “a
novel coronavirus (“COVID-197)”.%° Plaintiff’s Amended Complaint asserts no basis unrelated
to a virus for the temporary closure of its business or cessation of its operations, or the extra
expenses of cleaning, other than the coronavirus. Accordingly, the virus exclusion by its plain
unambiguous terms precludes coverage under the Property, Business Interruption and Extra
Expense, and Civil Authority coverages of the Policy.*’

f. There Is No Coverage For Food Contamination Due To A Lack Of “An
Incidence Of Food Poisoning” Of A Patron:

Plaintiff’s Amended Complaint makes reference to the Policy’s coverage for “Food
Contamination” contained in the RESTAURANT PLATINUM ENHANCEMENT

ENDORSEMENT, form DTWCP-D00010 of the Policy.*!

37 Madison Cont. Co. v. Harleysville Mut. Ins. Co., 735 A.2d 100 (Pa. 1999).

38 See Exhibit “A” at 9 16.

3 See Exhibit “A” at Exhibit 2.

40 See Diesel Barbershop, LLC v. State Farm Lloyds, 2020 U.S. Dist. LEXIS 147276 (U.S.D.C. W.D. Tex., August
13, 2020) (granting insurer’s motion to dismiss based on finding that virus exclusion precluded coverage for closure
of restaurant by government orders in response to coronavirus); Turek Enters. v. State Farm Mut. Auto. Ins. Co.,
2020 U.S. Dist. LEXIS 161198 (U.S.D.C. E.D. Mich., September 3, 2020) (same).

41 See Exhibit “A” at q 14.
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The Policy’s coverage for “Food Contamination” contained in the RESTAURANT
PLATINUM ENHANCEMENT ENDORSEMENT, form DTWCP-D00010 of the Policy, states:

1. Food Contamination
a. If your business at the described premises is ordered closed by
the Board of Health or any other governmental authority as a
result of the discovery or suspicion of food contamination, we
will pay:
(1) The actual loss of Business Income you sustain due to the
necessary “suspension’ of your “operations; and
(2) The following Extra Expenses:
(a) To clean your equipment as required by the Board of
Health or any other governmental authority;
(b) To replace food which is, or is suspected to be,
contaminated;
(c) Necessary medical tests or vaccinations for your
“employees”; and
(d) The cost of additional advertising to restore your
reputation.

skokok

c. Food contamination means an incidence of food poisoning
to one or more of your patrons as a result of:
(1) Tainted food you purchased;
(2) Food which has been unintentionally stored, handled or
prepared improperly; or
(3) A communicable disease transmitted through one or

more of your “employees .+

Plaintiff’s Amended Complaint does not allege any discovery or suspicion of “an
incidence of food poisoning to one or more of [Plaintiff’s] patrons™ as a result of tainted food,
improperly stored/handled/prepared food, or a communicable disease transmitted from its
employees. Accordingly, pursuant to a plain reading of the Policy there is no coverage owed

under the Food Contamination coverage.

42 See Exhibit “B”; see also Exhibit “H” at subsections C.1.a. and C.1.c.
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g. There Is No Breach of Contract Because Plaintiff’s Claim Is Not Covered / Is
Excluded From Coverage:

As set forth above, the denial of coverage was proper, as the Plaintiff’s claim is not
covered due to a lack of “direct physical loss or damage” to property, is excluded due to a stand-
alone virus exclusion, and fails to meet the requirements for food contamination coverage.
Accordingly, there is no breach of contract and Plaintiff’s claims for breach of contract must be
dismissed.

h. There Can Be No Bad Faith For A Proper Denial of Coverage:

Plaintiff’s Amended Complaint asserts a claim for bad faith on the basis of an alleged
improper denial of coverage.* However, as set forth above, the denial of coverage was proper,
as the claim is either not covered due to a lack of “direct physical loss or damage” to property, or
alternatively the claim is excluded due to a stand-alone virus exclusion. Where it is claimed only
that an insurer was guilty of bad faith in its denial of coverage and it is later determined that the
insurer’s position was correct, the courts have not hesitated to dismiss bad faith claims as a
matter of law.”** Accordingly, there is no bad faith and Plaintiff’s claims for bad faith must be

dismissed.

43 See Exhibit “A”.

4 Seee.g. TA. v. Allen, 868 A.2d 594 (Pa. Super. 2005) (holding that bad faith claims premised upon insurer’s
failure to defend or settle claim could not be maintained where court had determined that insurer had no duty to
defend).

16

Case ID: 200700375
Control No.: 20093025



V. RELIEF REQUESTED:

WHEREFORE, it is respectfully requested that this Honorable Court enter an order in the
form proposed dismissing, with prejudice, all claims against Defendant Certain Underwriters at
Lloyd’s, London Subscribing to Policy No. DTW-ISC-2017-0061 set forth in Plaintiff’s

Amended Complaint.

Respectfully submitted,

ZARWIN, BAUM, DeVITO, KAPLAN,
SCHAER & TODDY, P.C.

BY: s Voatk _SWM

THEODORE M. SCHAER, ESQUIRE
NOAH S. SHAPIRO, ESQUIRE

Attorney for Certain Underwriters at Lloyd’s,
London Subscribing to Policy No. DTW-1SC-
2017-0061 (improperly identified as “Those
Certain Underwriters at Lloyd’s, London”)
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WHEELER, DiULIO & BARNABE], P.C.
BY: Jonathan Wheeler, Esquire

Attorney LD. No.: 12649

One Penn Center - Suite 1270
1617 JFK Boulevard
Philadelphia, PA 19103

Phone: (215) 568-2900

Email: jwheeler@wdblegal.com

TAPS & BOURBON ON TERRACE, LLC COURT OF COMMON PLEAS
177 Markle Street PHILADELPHIA COUNTY
Philadelphia, PA 19127
Vs JULY TERM, 2020
Those Certain
UNDERWRITERS AT LLOYDS, LONDON
500 Mamaroneck Avenue NO. 00375
Suite 320
Harrison, NY 10528
and JURY TRIAL DEMANDED
COMMERCE PROGRAM
MAIN LINE INSURANCE OFFICES, INC,
23 Paoli Pike
P.O, 247
Paoli, PA 19301
CIVIL ACTION COMPLAINT
NOTICE AVISO

You have been sued in court. If you wish to defend
against the claims set forth in the following pages, you must
take action within twenty (20) days after this complaint and
notice are served, by entering a written appearance personally or
by attorney and filing in writing with the court your defenses or
ohjections to the Claims set forth against you. You are warned
that if you fail fo do so the case may proceed without you and a
judgment may be entered against you by the court without
further notice for any money claimed in the complaint or for any
other claim or relief requested by the plaintiff. You may lose
meney or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR
LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW
TO FIND QUT WHERE YOU CAN GET LEGAL HELP.

PHILADELPHIA BAR ASSOCIATION
Lawyer Referral Service
1101 Market St., 11th Floor
Philadelphia, PA 19107-2911
Telephone: 215-238-6333
Fax: 215-238-1159

Le han demandado a usted en la corte. Si usted quiere
defenderse de estas demandas expuestas en las paginas siguientes,
usted tiene veinte {20) dias de plazo al partir de la fecha de .la
demanda y fa notificacion. Hace falta ascentar una comparencia
escrita 0 en persona o con un abogado y eniregar a la corte-en
forma escrita sus defensas o sus ob_;ec:ones a las demandas en
contra de su persone. Sea avisado que si usted no se defiende, la
corte tomara medidas y puede continuar la demanda en contra suya
sin previo aviso o notificacion. Ademas, la.corte puede decider a
favor del demandante y requiere que usted cumpla con todas las
provisiones de esta demanda, Usted puede perder dinero o sus
propiedades u otros derechos importantes para usted.

LLEVE ESTA DEMANDA A UN ABOGADO
IMMEDIATAMENTE. SI NO TIENE ABOGADO O SI NO
TIENE EL DINERO SUFICIENTE DEPAGAR TAL SERVICIO.
VAYA EN PERSONA O LLAME POR TELEFONO A LA
OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA
ABAJOPARA AVERIGUAR DONDE SEPUEDE CONSEGUIR
ASISTENCIA LEGAL.

ASOCIACION DE LICENCIADOS DE FILADELFIA

Servicio De Referencia E Informamon Legal

1101 Market Street, 11* Floor
Filadelfia, Pennsylvania 19107
(215) 238-6333
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WHEELER, DiULIO & BARNABEIL, P.C.
BY: Jonathan Wheeler, Esquire

Attorney L.D. No.: 12649

One Penn Center - Suite 1270

1617 JFK Boulevard
Philadelphia, PA 19103
Phone: (215) 568-2900
Email: iwhegeler(@wdblegal,

Lom
TAPS & BOURBON ON TERRACE, LLC
177 MARKLE STREET
PHILADELPHIA, PA 19127

VS

THOSE CERTAIN

UNDERWRITERS AT LLOYDS, LONDON
500 MAMARONECK AVENUE

SUITE 320

HARRISON, NY 10528

and

MAIN LINE INSURANCE OFFICES, INC..
23 PAOLI PIKE

P.0. 247

PAOLI PA 19301

Attorney for Plaintiff(s)

COURT OF COMMON PLEAS
PHILADELPHIA COUNTY

JULY TERM, 2020

NO. 00375

JURY TRIAL DEMANDED
COMMERCE PROGRAM

AMENDED CIVIL ACTION COMPLAINT

Taps & Bourbon on Terrace, LL.C (Hereafter “Taps & Bourbon™), by their attorneys,

Wheeler, DiUlio & Barnabei, P.C., file this Complaint against Those certain Underwriters at

Lloyds, London ( “Lloyds”) and Main Line Insurance Offices, Inc (“Main Line”) as follows:

THE PARTIES:

1. Taps & Bourbon is a limited liability company duly created under and pursuant to
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the laws of the Commonwealth of Pennsylvania which maintain its principal place of business at
the address set forth above.

2. Lloyds is an unincorporated syndicate of Underwriters #1991 which is licensed to
issue surplus policies of insurance in the Commonwealth of Pennsylvania which maintains its
principal place of business for that purpose at the address set forth above. Lloyds regularly
conducts business and issues policies of insurance in the City and County of Philadelphia.

3. At all times material hereto, Lloyds was acting by and through its duly authorized
agents, servants, workmen or employees, including, but not limited to Triton Claim Management
LLC (“Triton”) and its representatives Mark Lobel (“Lobel”) and John J. Fleming, 111
{“Fleming”) who acted at all times material hereto within their authority as authorized
representatives of Lloyds.

4. Main Line is a corporate entity duly organized and existing under the laws of the
Commonwealth of Pennsylvania which is licensed to issue policies of insurance and maintains its
principal place of business for that purpose at the address set forth above. Main Line regularly
issues policies of insurance and conducts business in the City of Philadelphia.

5. At all times material hereto, Main Line was acting by and through its duly
authorized agents, servants, workmen or employees who acted at all times material hereto within
their authority as authorized representatives of Main Line.

JURISDICTION AND VENUE

6. Jurisdiction and venue are properly laid in the Court of Common Pleas of
Philadelphia, since both Lloyds and Main Line regularly conduct business and issue policies of

insurance in Philadelphia and material events giving rise to this action took place in Philadelphia.
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This action is properly before the Commerce Court since the dispute arises from a commercial
transaction between business entities.

THE POLICY

7. Policy No. DTW-ISC-2017-0061 issued by Lloyds through its agent, Main Line,
provides coverage for the Restaurant Premises owned by Taps & Bourbon at 177 Markle Street,
Philadelphia, PA 19127 ( hereafter the “Premises™) under terms and conditions set forth in
language copy-written by the Insurance Services Office, Inc. (“ISO™) which provides standard
forms for insurance companies including Lloyds. A true and correct copy of the Declarations
page for the policy identifying its insuring provisions is attached hereto and incorporated herein
as Exhibit 1.

8. In consideration for the premium paid, the policy provides coverage for Business
Interruption and Extra Expense in the amount of $100,000 subject to a 1/6 monthly limit of
$ 16,666.66.

9. The Policy includes ISO Form CP 00 10 06 07 which states:

“We will pay for direct physical loss of or damage to Covered Property at
the premises described in the Declarations caused by or resulting from any

Covered Cause of Loss.”

10.  The Policy includes ISO “Special” Cause of Loss form (CP 10 30 06 06 07)
which states that:

“COVERED CAUSE OF LOSS “ ... means Risks of Direct Physical
Loss unless the loss is: 1. Excluded in Section B, Exclusions; or 2.

Limited in Section C, Limitations; that follow.”
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11.  The Policy includes ISO form Endorsement CP 01 40 07 06 which states:

“B. We will not pay for loss or damage caused by or resulting from any
virus, bacterium or other micro-organism that induces or is capable of

inducing physical distress, illness or disease.”

12. However, this Exclusion is removed from the Policy under the ISO Restaurant
and Platinum Enhancement Endorsement ( DTWCP-D000 10 (09/18) which states:

“With regard to this Additional Coverage, the CAUSES OF LOSS--
SPECIAL FORM CP 10 30, Paragraph B. Exclusions is amended to delete
all of the exclusions except for the following: ( list of Exclusions which does
NOT include the Virus Exclusion).”

13.  The Policy includes ISO Form CP 00 30 06 07 BUSINESS INCOME (AND
EXTRA EXPENSE) COVERAGE FORM which states:

“ When a Covered Cause of Loss causes damage to property other than
property at the described premises, we will pay for the actual loss of Business
Income you sustain and necessary Extra Expense caused by action of civil
authority that prohibits access to the described premises, provided that both
of the following apply:

(1)  Access to the area immediately surrounding the damaged
property is prohibited by civil authority as a result of the
damage, and the described premises are within that area not
more than one mile from the damaged property; and

(2)  The action of the civil authority is taken in response to
dangerous physical conditions resulting from the damage or

continuation of the Covered Cause of Loss that caused the
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damage, or the action is taken to enable a civil authority to

have unimpeded access to the damaged property.”

14, The Policy includes ISO Form DTWCP-D00010 ( 09/18 ) which provides
Coverage for Food Contamination which states:
1. Food Contamination

a) If your business at the described premises is ordered closed by
the Board of Health or any other governmental authority as a
result of the discovery or suspicion of food contamination, we
will pay:

1) The actual loss of Business Income you sustain due to the

necessary “suspension” of your “operations;”

STATEMENT OF FACTS:

15. In March 2020, the United States was struck with an insidious invisible disease
identified as SARS-CoV-2 and COVID-19 (hereafter “Disease™) which caused an unprecedented
Pandemic and afflicted millions of people, raising serious concerns among the general public as to
its spread and containment.

16.  On March 19, 2020, Pennsylvania Governor Tom Wolf issued an Executive Order
closing all “businesses that are not life sustaining” effective March 21, 2020 based, in parton a
declaration by the World Health Organization and the Centers for Disease Control and Prevention
that the virus had created a “public health emergency of international concern” and had been
declared by the U.S. Department of Health and Human Services Secretary to “create a public health

emergency.” A true and Correct copy of this Executive Order is attached hereto and incorporated
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herein as Exhibit 2.

17.  Inhis Order, Governor Wolf declared a “disaster emergency throughout the
Commonwealth of Pennsylvania” and ordered the closure of all “non-life sustaining businesses” for
“...the prevention and suppression of disease.”

18.  Pursuant to this Executive Order, Taps & Bourbon immediately closed the
Restaurant Premises insured under the Lloyds Policy and ceased all business operations.

19.  Asaresult of this closure Business Income from this location ceased and Taps &
Bourbon has spent and incurred substantial Extra Expenses to maintain these premises to minimize
the suspension of operations and continue business when possible. This includes periodic
maintenance to disinfect these premises and clean surfaces potentially infected with the disease.

20.  Claims for Business Income Loss and Extra Expense benefits under the Policy
were submitted to Lloyds through its agent Main Line (Exhibit 3), which acknowledged receipt of
the claims and assigned a date of loss for these claims as March 16, 2020 (Exhibit 4).

21.  Thereafter, Taps & Bourbon has done and performed all things required under the
terms of the Policy.

22.  Despite Taps & Bourbon’s performance in accordance with the contract terms,
Lloyds, through its representative, Fleming, sent correspondence dated June 2, 2020 denying Taps
& Bourbon’s claims for Business Intermption and Extra Expense. A copy of this letter is attached
hereto as Exhibits 5,

23.  Fleming sent this letter denying coverage and benefits owed under the Policy
without conducting any investigation whatsoever and in spite of the clear policy language granting

coverage for these losses to Taps & Bourbon.
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24.  Fleming’s letter misstates the “Covered Cause of Loss” set forth in the Policy and
conflates the Ordinance or Law exclusion with the Civil Authority coverage as a pretext to deny
coverage.

25.  Fleming mistakenly attempts to invoke the Hazardous Materials exclusion as a
pretext to deny coverage, despite the fact that it is clear that this exclusion does not appear as an
excluded Cause of Loss in the ISO “ Covered Caus of Loss™ form and the disease identified as
SARS-CoV-2 ans COVID-19 does not meet the Policy’s definition of “pollution.”

26.  Fleming’s assertion that there has been no direct physical damage to insured
property (even though this is not required under the “Causes of Loss” provision of the Policies) is
plainly untrue since the pandemic has been declared to constitute a “Disaster Emergency” which
has affected all property located in the Commonwealth of Pennsylvania, including the premises
insured under the Lloyds Policy. This is especially true since the Cause of Loss under the Policy is
“...Risk of Direct Physical Loss.”

27. Fleming’s assertion that the Policy does not cover the acts of Government
authority to close Taps & Bourbon’s businesses because of the pandemic causing “dangerous
physical conditions resulting from the damage or continuation of the Covered Cause of Loss” is
plainly untrue since the “Disaster Emergency” is clearly set forth in Governor Wolf’s Order as the
cause of the closures.

28. Fleming’s denial of Coverage completely ignores the Restaurant and Platinum
Enhancement Endorsement ( DTWCP-D000 10 (09/18) removes “Virus” as an exclusion to
coverage under the Policy

29, As a direct result of Lloyds’ denial of coverage and benefits, Taps & Bourbon has
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suffered damages and losses in an amount in excess of the limits of the Lloyds Policy.

COUNT I
TAPS & BOURBON v. LLOYDS - BREACH OF CONTRACT AND DUTY OF GOOD
FAITH AND FAIR DEALING

30.  Taps & Bourbon incorporates by reference herein the averments set forth above, as
fully as those same were here set forth at length.

31.  The Policy issued by Lloyds to Taps & Bourbon is a contract of adhesion and any
ambiguity in its terms or doubts with regard to the application of coverage are to be resolved in
favor of the policyholder and coverage granted in accordance with the reasonable expectations of
the policyholder.

32.  Taps & Bourbon reasonable believed and relied on the terms of the Policy to afford
coverage and benefits in the event that the businesses were closed as a result of the damage to the
premises and acts of civil authority in response to a disease pandemic such as occurred here.

33. Lloyds has breached its contract of insurance and violated its duty of good faith
and fair dealing by denying coverage and benefits to Taps & Bourbon which are clearly owed under
the terms of the Policies.

34.  As the direct and foreseeable result of Lloyds’ breach of contract and its duty of
good faith and fair dealing, Taps & Bourbon have been deprived of the benefit of its bargained for
benefits due and owing as a result of its covered loss, including, but not limited to Loss of Business
Income, Extra Expenses and from its business operations. In addition, Taps & Bourbon has
suffered other consequential damages by reason of damage to its business operations for an amount

in excess of the coverage set forth in the Lloyds’ Policy, including, but not limited to damage to its
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business operations, reduction in the value, and profitability of its business operations and assets, a
diminution of its cash reserves and credit standing, as well as its ability to exist in a- competitive
business environment.

WHEREFORE, Taps & Bourbon demands judgment against Lloyds for an amount in
excess of $50,000.00 together with interest, costs of suit, counsel fees and such other relief as the
Court may deem equitable and just.

COUNT I
TAPS & BOURBON v LLOYDS - BAD FAITH VIOLATION OF 42 Pa §8371

35.  Taps & Bourbon incorporate by reference herein the averments set forth above, as
fully as those same were here set forth at length.
36.  Lloyds has engaged in bad faith conduct with respect to its adjustment of
Plaintiffs’ covered loss, in violation of 42 Pa. C.S.A §8371 et seq.
37. In furtherance of its bad faith and wrongful denial and refusal to pay benefits for
Taps & Bourbon’s covered loss, Lloyds, acting by and through its duly authorized agents, servants,
workmen or employees, including, but not limited to, Fleming, has engaged in the following
conduct:
a) by sending correspondence dated June 2, 2020, true and correct copie
of which is attached hereto, made part hereof, and marked Exhibits 5,
falsely representing that Taps & Bourbon’s losses, caused by perils
insured against under the Policies were not entitled to benefits due
and owing under the Policy;
b) by refusing to reconsider and afford benefits and coverage under the
Policies despite the inaccuracy of its position and persisting in its

refusal to afford coverage and pay benefits which it knew were due
and owing;
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g)

h)

i)

in failing to complete a prompt and thorough investigation of Taps &
Bourbon’s claim before representing that such a claim is not covered
under the Policy;

in failing to pay Taps & Bourbon’s covered loss in a prompt and
tiely wanner;

in failing to objectively and fairly evaluate Taps & Bourbon’s claim;
in asserting policy defenses without a reasonable basis in fact;

in flatly misrepresenting pertinent facts or policy provisions relating
to coverages at issue and placing unduly restrictive interpretations on
the Policy and/or claim forms;

in unreasonably withholding policy benefits;

in acting unreasonably and unfairly in response to Taps & Bourbon’s
claim;

in unnecessarily and unreasonably compelling Taps & Bourbon to
institute this lawsuit to obtain policy benefits for a covered loss, that
Lloyds should have paid promptly and without the necessity of
litigation.

38.  As the direct and proximate result of Lloyds’ Bad Faith misconduct, as aforesaid,

Taps & Bourbon has been required to retain counsel and incur the costs of this lawsuit.

39. For the reasons set forth above, Lloyds’ Bad Faith actions in violation of 42 Pa.

C.S.A. §8371, have rendered Lloyds liable for statutory damages including interest from the date the

claim was made in an amount equal to the prime rate of interest plus three percent, court costs,

attorney’s fees, punitive damages, and such other compensatory and/or consequential damages as

are permitted by law.

WHEREFORE, Taps & Bourbon demand judgment against Lloyds for an amount in

excess of $50,000.00 together with interest, costs of suit, counsel fees, punitive damages and such
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other relief as the Court may deem equitable and just.

COUNT 11X
FEGLEY v MAIN LINE - NEGLIGENT BREACH OF CONTRACT

40.  Taps & Bourbon incorporate by reference herein the averments set forth in the
preceding paragraphs of this Complaint as fully as those same were here set forth at length.

41 Prior to the issuance of the Policy, Mario DiNenna spoke at length with Chris
Oidtman at Main Line and they discussed the insurance needs for Taps & Bourbon. Chris Oidtman

advised Mario that he was an expert in obtaining insurance coverage for this type of business
and would obtain for Taps & Bourbon all of the necessary insurance coverage needed. Since then,
Main Line has served as Taps & Bourbon’s insurance agent, broker and consultant and, by virtue of
this relationship, is intimately familiar with Taps & Bourbon’s business operations and insurance
needs.

42. By reason of Main Line’s representation of its expertise in obtaining insurance
coverage for this type of business; its continuing role as the insurance agent, broker and consultant
for Taps & Bourbon and its familiarity with its business operations and insurance needs, a special
relationship existed between Taps & Bourbon and Main Line. Main Line knew that Taps &
Bourbon trusted and relied on it to provide the necessary insurance coverage against all reasonably
anticipated risks of loss.

43. By reason of its background and experience as insurance agent and consultant for
Taps & Bourbon, Main Line knew, or in the exercise of reasonable care should have known, that
diseases such as SARS-CoV-2 and COVID-19, created a grave risk of pandemic and resulting

catastrophic losses to Taps & Bourbon’s business operations as a result the risk of possible
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contamination of Taps & Bourbon’s premises and the actions of civil authority to prevent, contain
and suppress the disease..

44. Despite this knowledge, and the existence of available insurance coverage to
specifically insure against risk of loss from a pandemic, Main Line failed to advise, assist and
provide Taps & Bourbon with this necessary and available specific coverage.

45. If, as claimed by Lloyds, there is no coverage for the losses suffered by Taps &
Bourbon as a result of this pandemic, Main Line’s negligent failure to advise, assist and provide
Taps & Bourbon with the necessary pandemic coverage is the direct and proximate cause of its
losses and damages as set forth above.

46.  Main Line promised, for a good and valuable consideration to advise, assist and
procure for Taps & Bourbon insurance coverage for its business operations yet negligently failed to
do so.

47, The direct, factual and proximate cause of Main Line’s failure to obtain necessary
insurance coverage for Taps & Bourbon’s business operations was the carelessness and negligence
of Main Line, acting through its employees and agents consisting as follows:

a) in failing to advise Taps & Bourbon of the availability of pandemic
insurance coverage for their business operations;

b) in failing to procure the necessary insurance coverage to protect Taps
& Bourbon’s business operations from a reasonably anticipated risk
of loss;

c) in failing to advise Taps & Bourbon of its failure to obtain necessary
insurance coverage for its business operations so that it could take the
necessary steps to protect its business operations;

d) in failing to warn and advise Taps & Bourbon that in the event of a
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pandemic, which caused closure of its business operations, there was
a likelihood that Lloyds would deny coverage which would
necessitate retaining counsel to enforce the terms of the contract with
resulting expense and delay in the payment of benefits;

€) in failing to advise, assist and counsel Taps & Bourbon to obtain
necessary insurance coverage in accordance with the prevailing
standard of care for insurance agents and brokers.

) in obtaining a Policy of insurance for Taps & Bourbon which
included a Exclusion for Virus which it knew was a reasonably likely
risk of loss;

2) In failing to advise Taps & Bourbon of the Virus exclusion in its
policy; the effect this could have on the benefit payable in the event of
loss; and the availability of insurance coverage without a virus
exclusion.

48.  As the direct, factual and proximate result of Main Line’s failure to perform its
duties as insurance agent, broker and consultant for Taps & Bourbon, Plaintiff has suffered a loss
of insurance benefits for Business Interruption, Extra Expense and loss of Rental Income; as well as
consequential damage to its business operations, reduction in the value, and profitability of its
business operations and assets, a diminution of its cash reserves and credit standing, as well as its
ability to exist in a competitive business environment.

WHEREFORE, Taps & Bourbon demands judgment against Main Line for compensatory
damages in an amount in excess of $50,000.00 together with damages for delay and such other
relief as the Court deems equitable and just.

WHEELER, DiULIO & BARNABE], P.C.
BY: _ /s/ Jonathan Wheeler

JONATHAN WHEELER, ESQUIRE
Attorney for Plaintiff(s)
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This Declaration Page is attached to and forms part of Policy provisions

Previous No. Authority Ref, No B6991ISC2017S01  Policy No. DTW-ISC-2017-0061

Affidavit / Surplus Lines #

» §. » Namc and address of the Insured
Taps & Bourborn on Terrace [LC

177 Markle St Philadelphia, PA 19127

DBA: Taps & Bourbon

The insurer which has issued this insurance is not licensed by the Pennsylvania
Insurance Depariment and is subject to Kimited regulation, This insurance is
NOT covered by the Pennsylvania Property and Caswilty Insurznce Guargaty-
Association,

2. Name and address of the Agent
Main Line insurance Office Inc

23 Paoll Pke

PO Box 247
3, Effective from 11/1/2019 to 11/1/2020 both.days at 12:01 a.m, standard time at location of the risk.
4. This evidences that insurance has been placed with cortal RWRITERS AT LLOYD'S, LONDON. 100%

Syndicate #; 1991 Syndicate Name: DTW1991 {Coverys Managing Agency Ltd.) Risk Participation: 100%

5. Coverage:
LIABILITY PREMIUM 186,100
LIQUOR PREMIUM $ inclu
LIABILITY ENDORSEMENTS PREMIUM 5200
PROPERTY PREMIUM 54,800
PROPERTY ENDORSEMENTS PREMIUM 81,000
TRIAPREMIUM B
TOTAL PREMIUM 512,100
QOLiCY FEE $3’0'0.00 o
INSPECTION FEE $250.00
SURPLUS LINES TAXES 15363.00
SURPLUS LINES STAMPING FEES 520,00
TOTAL POLICY COST $13,033.00

6. Forms attached hereto and special conditions:

See Schedule DTW-A00003 (01/17) ~ Schedule of Forms and Endorsements

7. Service of Suit may be made upon:

See DTW1991 Policy Provisions ISCPOLPROVI2 17

g, In the event of a claim under the insurance described in this Policy, please notify the following:

See DTW1991 Policy Provisions ISCPOLPROVi2 17

Dated al:
Sunday,
December 8,
2019

M
Bym bosbercy

Correspondent - Matthew Grossberg

Insurance Strategies Consulting, LLC.

300 Mamaroneck Ave, Suite 320 Harrison, New York 10528
Telephone # 973-285-3263

DTW-A00001 (01/17)
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DYW-A00001
DTW-AG0003
JSCPoProV2 17
1L 02 46 09.07
LMA 9073
L0017 1198
LMADTW-00%
621490999
DTWGL-BA000L
1L.00 24 09 08
€6 00010413
DTWGL-B00003
DTWGL-B00004
DTWGL-B0006
DTWGL-B0OBO?
DTWGL-BO0008
DTWGL-B0000S

CG00680509

C621320509
€621360305
€621391093
CG 21 440798
CG 21471207

C621651204

CG21671204

€G21750115

G 24070196
DTWGL-800010
DTWGL-800011
DTWGL-B0GG12
DTWGL-800014
OTWGL-BD001S

DYWGL-BOOOLE

DTWGL-AQ0003 01/17

Schedule of Forms And Endorsements

Commerclal Lines Policy Common Policy Declarations

Schedule Of Forms And Endorsements

scrolProv

PENNSYLVARIA CHANGES — CANCELLATION AND NONRENEWAL
Pennsylvania Surplus Lines Natice

COMMDN POLICY CONDITIONS

MOLD EXCLUSION ENDORSEMENT

TOTAL POLLUTION EXCLUSION ENDORSEMENT

Supplemental Declarations Commercial General Liabllity
NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
CLASSIFICATION LIMITATION

EXCLUSION — PUNITIVE OR EXEMPLARY DAMAGES

EXCLUSION ~ INJURY TO PERFORMERS AND ENTERTAINERS
CROSS SUITS ENDORSEMENT

EXCLUSION OF NUCLEAR, BIOLOGICAL AND CHEMICAL INJURY OR DAMAGE
COMMERCIAL GENERAL UABILITY AMENDATORY ENDORSEMENT

RECORDING AND DISTRIBUTION OF MATERJAL OR INFORMATION IN VIQLATION OF
LAW EXCLUSION

COMMURNICABLE DISEASE EXCLUSION

EXCLUSION - NEW ENTITIES

CONTRACTUAL LIABILITY LIMITATION

LIMITATION OF COVERAGE TO DESIGNATED PREMISES OR PROJECT
EMPLOYMENT-RELATED PRACTICESEXCLUSION

TOTAL POLLUTION EXCLUSION WITH A BUILDING HEATING, COOLING AND
DEHUMIDIFYING EQUIPMENT EXCEPTION AND A HOSTILE FIRE EXCEPTION

FUNG! OR BACTERIA EXCLUSION

EXCLUSION OF CERTIFIED ACTS DF TERRORISM AND EXCLUSION OF OTHER ACTS OF
TERRORISM COMMITTED QUTSIDE THE UNITEDSTATES

PRODUCTS/COMPLETED OPERATIONS HAZARD REDEFINED
EXCLUSION ~ SECURITY SERVICES PROVIDED BY OTHERS
EXCLUSION - VALET PARKING

EXCLUSION ~ TOTAL FIREWORKS/PYROTECHNICS
EXCLUSION — CANINE

SEXUIAL ABUSE AND/OR MISCONDUCT EXCLUSION

ANTI-STACKING ENDORSEMENT

Case 1D: 200700375

Case ID: 200700375
Case ID: 200700375
Control No.: 20093025



DTWGL-B00017
DTWGL-B00018
DTWGL-800019
DTWGL-B00020
DTWGL-801345
NTWGI-R01148
DTWGL-B00022
OTWGL-B00024
OTWGL-BO0025
DTWGL-B00037
DTWGL-BXI026
DTWGL-B01328
OTWGL-B00040
DTWGEL-C00001
CG 00331207
DTWGL-CO0002
DTWCP-DO0OD]
CP 00 1006 07
CP U020 0788
CPO3211012
DTWGL-800101
CP 01 40 07 06
DTWCP-DO001G
CP 10300607
iL0g350702
{.09530115
DTWCP-D00002
CP 00 30 06 07
DTWCP-D0OD008

LMAS219

DTWGL-A00003 01/17

EXCLUSION — WORKER INJURY
EXCLUSION ~ INDEPENDENT CONTRACTORS

FIELD OF ENTERTAINMENT-LIMITATION OF COVERAGE

EXCLUSION ~ MECHANICAL RIGES, SUDES, ATHLETIC EVENTS AND COMPETITION(S)

AMUSEMENT DEVICES EXCLUSICN

BINDING ARBITRATION

EXCLUSION — DISCRIMINATION

HAZARDOLUS MATERIALS EXCLUSION

PREMIUM BASIS ENDORSEMENT

EXCLUSION —~ STUNT ACTIVITY

CONTRACTOR OR SUBCONTRACTOR LIMITATION
DESIGNATED PROMOTIONS EXCLUSION

Assauft and Battery Coverage Limitation {including Sub-Limlts)
Supplemantal Declarations Liquor Liability

LIQUOR LIABILITY COVERAGE FOAM

LIMITATION OF COVERAGE TO INSURED PREMISES
Supplemental Declarations Commercisi Property
BUILDING AND PERSONAL PROPERTY COVERAGE FORM
COMMERCIAL PROPERTY CONDITIONS

WINDSTORM OR HAIL PERCENTAGE DEDUCTIBLE
EXCLUSION - FIREARMS

EXCLUSION OF 1LO5S DUE TO VIRUS DR BACTERIA
RESTAURANT PLATINUM ENHANCEMENT ENDORSEMENT
CAUSES OF 1.OSS — SPECIAL FORM

EXCLUSION OF CERTAIN COMPUTER-RELATED LOSSES
EXCLUSION OF CERTIFIED ACTS OF TERRORISM
HAZARDOUS MATERIALS EXCLUSION

BUSINESS INCOME (AND EXTRA EXPENSE} COVERAGE FORM
Protective Safeguards

TRIA not purchased clause

Case ID: 200700375

Case ID: 200700375
Case ID: 200700375
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Policy Number: DTW-1SC-2017-

0081 Certain Underwriters at Lloyd's, London
SUPPLEMENTAL DECLARATIONS
Commercial General Liability
[LIMITS OF INSURANCE _

General Aggregate Limit {Other Than Products- Completed Operauons) $2, 000 000 00
Products-Completed Operations Occurrence Limit

Products-Completed Operations Aggregate Limit $2,000,000

Personal and Advertising injury Limit $1,000,000

Each Occurrence Limit $1,000,000

Damage to Premise Rented to You $250,000,00 Any One Fire
Medical Payments $5.000.00

| {See Policy Endorsements For Applicable Sub-Limits)

$1,000,000.00

BUSINESS DESCRIPTION AND LOCATION OF PREMISES

Restaurant

i Form of Business:

Business Description:

L.ocatxon of All Prem:ses You Own, Rent

or Qccupys
T

I

See DTW-A00005 (12/16) if Applicable.

PREMIUM

LocuiibhNg, - - | Clessifioation | Class€ode .} PremiiinBosis

T Epome Value | Rt B T

Restaurants— 16916 Gross Receipts | 600,600 $9.50 $5,700.00
with Sale of
Aleohotic
Beverages that
are 30% or
More of But
Less Than 75%
of the Total
Annua} Receipts
of the
Restaurants—
wilhout Dance
Floor

Comtractual “NA ) - Flm Chiege I 1 R20000 0 1:5200.00
| isbility .

Apariment 30610 1 Uit 7 000 ST60,50
Buildigpy

Total Premium: $8,300

DTWGL-BO0001 (01/17)

Page 1
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Policy Number:DTW-ISC-2017-0061 Certain Underwriters at
Lloyd's, London

SUPPLEMENTAL DECLARATIONS

LIQUOR LIABILITY
Limits of Irligdrance ‘v , l
Each Common Cause Limit o $1,000,000
Aggrega}e Limit o ‘ $ 2,000,000

See Poley Endorseinents For Appisabe

Dééciiption 6vausiness

Form of Business:
Restaurant Bar Tavern

Business Description:

Location Nurmber | Address of All Premises You Own, Rent, or Occup Premium Ba

! 177 Markle St Tinciuded in DTWGL-BO0DT

Total Premium: Included in CGL premium see form DTWGL-B0001

Endorsements
See Form DTW-A00002 {01/17) — Schedule of Forms and Endorsements

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE FORM(S) AND ANY
ENDORSEMENT(S), COMPLETE THE ABOVE NUMBERED POLICY.

THESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING THE NAME OF THE INSURED AND THE PCLICY PERIOD.

DTWGL-C00001(01/17) Page 1 0f 1
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Policy Number: DTW-1SC-2017-00861

Certain Underwriters at Lloyd's, London

SUPPLEMENTAL DECLARATIONS

Commercial Property

BUSINESS DESCRIPT!ON

DESCRIPT%ON OF PREM!SES .
m.’ Bidg. No. Location Address™
-1 177 Markle Si

“§1,000,600

; L . qeeroso | N
T Terants 1 & B B See Form 90 32,500 RC
, o fcrwi | »
BEREE T"51606,600 $400 SeeForm | T | Fohs RE
: CP 1030 ,
Loss of Kents 30 - See form ) 16 | 72 ks, CRC
lcpiosn .
| Content Value | $100,000 3400 T 8ecPorm |80 | | 37500 RE
) » ) - CP 10 30 »
Other Structural $0 - See Form 90 o RC

Value . CP 1030

Ordinance.& | 50 - §0
Law Coverape
A & Premivm
4. Charee

1 Ordinance & $0
Law Coverage
B8

Ordmarce & | 30
Law Coverage
¢

* See Applicable Endorsements
* RC = Replacement Cost; AC = Actual Cash Value;
BPP = Business Personal Praperty, 1&B = Improvements & Betterments

FORMS AND ENDORSEMENTS — Made part of this Coverage Part at time of
issue. See Form DTW-AG0002 (01/17) — Schedule of Forms and Endorsements

TOTAL PREMIUM FOR THIS COVERAGE: $4,800

THESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING THE NAME OF THE INSURED AND THE POLICY PERIOD.

DTWCP-D00001 (01/17)
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POLICY NUMBER: DTW-18C-2017-0061 DTWCP-

DODO08 (01/17)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PROTECTIVE SAFEGUARDS

This endorsement modifies insurance provided under the following:
COMMERCIAL PROPERTY COVERAGE PART

SCHEDULE*

Prem. Bidg.
~ No. , No.

jols Applicable

the Declarations.

Describe any "P-9": U.L. approved automatic extingulshing system under semi-annual contract

* information required to complete this Schedule, if not shown on this endorsement, will be shown in

A. The followlng is added to the:

Commercial Property Conditions
General Conditions in the

{3) Tanks, their component parts and
supports; and

{4) Pumps and private fire protection
mains.

b. When supplied from an automatic fire
PROTECTIVE SAFEGUARDS protective system: o ,
(1) Non-automatic fire protective systems;
1. As a condition of this insurance, you are and
required to I!“tai;“‘ai"hmes F:"’Oéefﬁ"% devices (2) Hydrants, standpipes and outlets.
or services lisied In the Scheaule above, “p.2" Automatic Fire Alarm, protecting the
2. The protective safeguardg. to.whgch this entire building, that is:
endorsement applies are identified by the a. Connected to a central station; or
following symbols: b. Reporting to a public or private fire alarm
“"PA" Automatic Sprinkier System, in- ' sta,t)ion. $ » P
cluding related supervisory services. . . . .
. i . "P-3" Security Service, with a recording
Automatic Sprinkler System means: system or watch clock, making hourly
a. Any automatic fire protective or ex- rounds covering the entire bullding;
tinguishing systemn, including con- when the premises are not in actual
nected: operation.
(1) Sprinklers and discharge nhozzles; "P-4 Service Contract with a privately
; s owned fire depariment providing fire
(2) Ducts, pipes, valves and fittings; protection service to the described
premises.
"P.8” The proteclive system described in the
Schedule.

DTWCP-D0000S (01/17)

Page 10f 2
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f's S yEs &)
COMMONWEALTH GF PENNSYLVANIA

OFFICE OF THE GOVERNOR

ORDER OF

THE GOVERNOR OF THE COMMONWEALTH OF PENNSYLVANIA REGARDING THE
CLOSURE OF ALL BUSINESSES THAT ARE NOT LIFE SUSTAINING

WHEREAS, the World Health Organization and the Centers for Disense Control and
‘Prevention (“CDC”) have declared a novel coronavirus (“COVID-19"} u “public health
emergency of international concern,” and the U.S., Department of Health and Human Services
(“HHS”) Secretary has declared that COVID-19 creavtes a public health emergency; and

WHEREAS, as of March 6, 2020, I proclaimed the existence of u disaster emergency
throughout the Commonwealth pursuant to 35 Pa. C.8. § 7301(c); and

WHEREAS, 1 am charged with the responsibility to address dangers facing the
Commonwealih of Permsylvania that result from disasters. 35 Pa. C.8. § 7301(a); and

WHEREAS, in addition to general powers, duving a disaster emergency I am authorized
specifically 1o control ingress and agress-to and from a disaster area and the movement of
persons within it and the occupancy of premises thercin; and suspend or limit the sale,
dispensing, or transportaiion of alcoholle beverages, firearms, and combustibles. 35 Pa. C.S. §
7301(f); and

WHEREAS, in executing the extraordinary powers outlined above, ¥ am further authorized
during a disaster emergency ta issue, amend and rescind executive orders, proclamations and
regulations and those directives shall have the force and effect of law. 35 Pa. C.8. § 7301(b);
and

WHEREAS, in addition to my authority, my Secretary of Health has the authovity to
determine and employ the most effivient and practical means for the prevention and suppression
of disease. 71 P.8. § 532(a), 71 P.S. 1403(a); and

WHEREAS, these means include isolation, quarantine, and any other control measure
needed. 35 P.S. § 521.5

NOW THEREFORE, pursuant to the authority vested in me and my Administration by the
laws of the Commonwealth of Pennsylvania, I do hereby ORDER and PROCLAIM as follows:

Section 1:  Prohibition on Operation of Businesses that are not Life Sustaining
All prior orders and guidance regarding business closures are hereby superseded.

No person or entity shall operate a place of business in the Commonwealth that is not a
life sustaining business regardless of whether the business is open to members of the public,
This prohibition does not apply 1o virtual or telework operations (e.g., work from home), 50 long
as social distancing and other mitigation measures are followed in such operations.

Life sustaining businesses may remain open, but they must follow, at a mininum, the
social distancing praciices and other mitigation measures defined by the Centers for Disease
Control to protect workers and patrons. A list of life sustaining businesses that inay remain
open is attached to and incorporated into this Order.

Case ID: 200700375

Case I1D: 200700375
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Enforcement actions will be taken against non-life sustaining businesses that ave out of
compliance effective March 21, 2020, at 12:01 a.m.

Section 2:  Prohibition on Dine-In Facilities including Restaurants and Bars

All vestaurants and bars previously have been ordered to close their dine-in facilitles to
help stop the spread of COVID-15.

Businesses that offer carry-out, delivery, and drive-through food and beverage service
may continue, so long as social distancing and other mifigation measures are employed to
protect workers and patrons. Enforcement actions will be taken against businesses that are out
of compliance effective March 19, 2020, a: 8 p.m.

Section 3:  Effective Date and Duration

This order is effective immediately and will remain in effect until further notice.

GIVEN under my hand and the Seal of the
Gavernor, al the city of Harrisburg, on this
nineteenth day of March two thousand twenty, the
year of the commonwealth the two hundred and

Jorty-fourth.

10M WOLE
Governor

Case ID: 200700375
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DATE (MMDDIYYYY)

PROPERTY LOSS NOTICE om0

INSURED LOGATION GODE ’ DATE OF LOSSANDTME | <) At |
“Maln Line Instrance Office Inc _ osneizo26 | 1200 e
23 Paoli Pike PROPERTY / HOME POLICY
PO Box 247 CARRIER ) ) T ST MAIG CODE
PA 16301-0247 | LLoyds, ISC ‘ N
: T TeoLicY NUMBER ) LINE OF BUSINESS
T | DTWHISC-2017-0061
N A T , FLOOD POLIGY T
CoiL g, frot@mainlinelnsurance.com ] :cmmz"ﬂ ] o “TNAIC CODE
copE; { suscoDe: '
AceNcy cusTomer p; 00025815 | POLICY NUMBER
i ) ) WIND POLICY
P , marem—— T
FOLICY NUMEER
INSURED. ' R ,
TNAWE OF INSURED (Firet, Middie, Last) N - INSURED'S MAILING ADDRESS |
Taps & Bourbon on Terrace LLC, DBA: Taps-& Bourbon | | 177 Markle St
DATEOFBIRTH | ©  FEN {if applicable}’ mwk‘ﬁﬁ'&l'c ﬁgggwm
Philadelphia PA_ 19127

PRINERY™™ [ HOME (54 BUS L] CELL | Prgeay " L] HOME [18US (] CELL | armaRY EMAM ADORESS: realeststa1e.ogisucs@ho!maﬁ.wm

PHONE #
| SECONDARY: E~MNLI\CIDRESS‘

(670) 396-7048

NAME OF SPOUSE (Eirst, MIddte, Last) (it applicabla) " ' I SPOUSE'S MAILING ADDRESS {if appllcub!o)
DATE OF BIRTH FEIN (If spplicsble) i di\aﬂﬁﬁ%{ﬁﬁ%{m}
TREHA T nowe (] BUS 1] CEGL ggggggw [ HOME [ BUS [) CELL _
— | SECONBARY &AL AGDRESS: .

CONTACT 12} conmer weuren i —

KAME OF CONTACTY {First, Middte, Last) ‘| CONTACTS MAILING ADDRESS
| Taps & Bourbon on Terrace LLC 177 Markle S1

| TREARY ) HOME [ BUS [] L SECORDARY 1] wowe [ BUS T3 ceL ‘

{610) 396-7048 ;Pm}adelphla o PA 19127

WHEN TO CONTACT  PRIMANRY EMAIL AGDRESS: fealeslslatalugistnca@huimaﬂ com
m&z&mmwoaes&

LOSS o y e S

LOGATION OF LOSS POLIGE OR FIRE DEPARTMENT CONTACTED

STREET. 177 MarkleSt

i, STATE, 21 Philadelphia “PA 16127 REPORT NUMBER

COUNTRY: ' )

DESCRIBE LOCATION OF 0SS IF NOT AT SPECIFIC STREET ADDRESS: _ -

Wnor | |rme || venmme || Fioon [ Proparty PROBABLE AMOUNT ENTIRE LOSS
Loss Twerr | nan WiND ,

DESCRIPTION.OF LOSS & DAMAGE (ACORD 101, Additiunal R ok heduls, may de hed if mare space Is required)

Coronavirus Pandemic caused unsafe outside conditions which led the Governor of Pennsylvaina to.order peopfe to shefter In place and business's to either
change the way they do business or to close causing significant business loss

REPORTEDBY ) ) ‘ REPORTED TO
Maria Dinnennc | Chris Oidiman
ACORD 1 {2016/10) Page1of3 © 1988-2016 ACORD CORPORATION A%l rights reserved.
The ACORD name and logo are registered marks of ACORD Case fb 200700375
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AGENCY CUSTOMER 1D: "0002531.? .

REMARKS {ACORD 101, Additional Remarks Sthédiile, may be attachied it more 8pace Is required)

Applicable in Alabama: Any person who knowingly presents a false or fraudulent claim for payment of a loss or benefit or who knowingly
presents false information in an application for insurance is guilty of a crime and may be subject to restitution, fines, or confinement in
prison, or any combination thereof.

Applicable in Alaska: A person who knowingly and with intent to injure, defraud, or deceive an Insurance company files a claim’
containing false, Incomplete, or misleading information may be prosecuted under state law.

Applicable in Arizona: For your protection Arizona law requires the following statement to appear on
this form. Any person who knowingly presents a false or fraudulent claim for payment of a loss is
subject to criminal and civil penaities.

Applicable In Arkansas: Any person who knowingly presents a false or fraudulent claim for payment of a loss or benefit or knowingly
presents false information in an application for insurance is gullty of a crime and may be subject to fines and confinement in prison.

Applicable in California: For your protection California law reqtiires the following to appear on this form. Any person who knowingly
presents false or fraudulent claim for the payment of a lass is guilty of a crime and may be subject to fines and confinement in state
prison.

Applicable in Colorade: 1t Is unlawiul to knowingly provide false, incomplste, or misleading facts or information to an insurance company
for the purpose of defrauding or attempting to defraud the company. Penalties may Include imprisonment, fines, denial of insurance and
civil damages. Any insurance company or agent of an insurance company who knowingly provides false, incomplete, or misleading facts
or information to a policyholder or claimant for the purpose of defrauding or atlempting to defraud the policyholder or claimant with regard
to a settlement or award payable for insurance proceeds shall be reported to the Colorado Division of Insurance within the Depariment of
Regulatory Agencies.

Applicable in Delaware: ‘Any person who knowingly, and with intent to injure, defraud or deceive any insurer, files a statement of claim
containing any false, Incomplete or misieading information is guilty of a felony.

Applicable in the District of Columbia: WARNING: it is & crime to provide false or misleading information ta an insurer for the purpose
of defrauding the insurer or any other person. Penalties include imprisonment and/or fines. In addition, an insurer may deny insurance
benefits if false information materially related to a claim was provided by the appficant,

Applicabie In Florida: Any person who knowingly and with intent to injure, defraud, or deceive any insurer files a statement.of claim
coritaining any false, incompiete, or misleading information is guilty of a felony of the third degree.

Applicable in Hawaii: Any person who intentionally or knowingly misrepresents or conceals material facts, opinions, intention, or Jaw to
obtain or attempt to obtain coverage, benefits, recovery, or compensation commits the offense of insurance fraud which is a crime
punishable by fines or imprisonment or both.

Applicable in Idaho: Any person who knowingly, and with intent to defraud or deceive any insurance company, files a statement
containing any faise, incomplete or misteading information is guilty of a felany.

Applicable in Indiana: A person who knowingly and with intent to defraud an insurer files a statement of claim containing any false,
incomplete, or misleading information commits a felony,

Applicable in Kansas: Any person who, knowingly and with intent to defraud, presents, causes to be presented or prepares with
knowledge or belief that it wilt be presented fo or by an insurer, purported insurer, broker or any agent thereof, any written, electronic,
electronic impulse, facsimile, magnetic, oral, or telephonic communication or statement as part of, or in support of, an application for the
iesuance of, or the rating of an insurance policy for personal or commercial insurance, or a claim for payment or other benefit pursuant o
an insurance policy for commercial or personal insurance which such person knows to contain materially false information concerning any
fact material thereto; or conceals, for the purpose of misleading, information.concerning any fact material therelo commits a fraudulent
insurance act.

Applicabie in Kentucky: Any person who knowingly and with intent to defraud any insurance company or ather person files a statement
of claim containing any materially false information or conceals, for the purpose of rnisteading, information concerning any fact material
therete commits a fraudulent insurance act, which is a crime.

ACORD 5‘(2016110] Page 20f 3
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AGENCY CUSTOMER ID; 00025816

Applicable in Louisiana: Any person wiio knowingly presents a false ar fraudiient Gaim for payment of a lass.or bengﬁi-or knawingly
‘presents false information in an appiication for insurance is quilty of a crirne-and may be subject to fines and confinement in prison.
Applicable tn Maine: Itis a crime to knowingly provide false, Incomplete-or misieading information to an insurance company for the
purpose of defrauding the company. Penalties may include imprisonmant, fines ar.denial of insurance benefits.

Applicable in Marytand: Any person-who knowingly or willfully plesents a/fals or fraudutent:claim for payment of a foss or benefit or

who knowingly or williully presents false information in an application for insurance is guilly of a crime and may be subject to fines and
confinement in prison.

‘Applicable in Michigan: Any person who knowingly presents a false or fratdulent claim for payment of a toss or benefit or knowingly
presents false information in an application for insurance is guilty of a crime-and may be subject to fines and confinement in prison.

Applicable in Minnesota: A person who flles a claim with intent to defraud or helps commit a fraud ageinst an insurer is guilty of a crime.

Applicable I Nevada: Pursuant to NRS 886A.291, any person who knowingly and willfully files a statement of claim that contains any
faise, ficomplate or misieading information conéerning a matsrial fact s guilty of a.category D felony.

Applicable in New Han;p’s‘iiire: Any person who; with a purpeseto injure, defraud or deceive any insurance company, 'ﬁf_es a statement
-of tlaim containing any false, incomplete or misleading information is subiject to ptosecution and punishmett for ingurance fraud as
provided in RSA 638:20,

Applicable in New Jersey: Any person who knowingly files a statement of claim containing any false or misleading information Is subject
to criminal and civil penaities,

Applicable in New, Mexico: Any person who knowingly presents & false or fraudulent claim for paymefit.of:a.loss i banefit or knowingly
presents false (rformiation in an application for insurance Is guilty of a-crime and may be subjedt to civil fines and criminal penalties.

ApplicableIn New York: Any person who knowingly and with intent to defraud any insurance tompany-orother pers
application for:insurance or statement of claim contalning any materially false information, or coriceals Jor the pur slepding,
infofmation concerhing any tact material therelo, comiits a fraudulent insurance act, which isa crime, and shall also be subjecttoa civit
penalty not to exceed five thousand dollars and the stated value of the claim for sach siich-violation. ’ '

Applicable in Ohlo: Any perscn wha, with intent to defraud or knowing that he is facilitating a fraud against an insurer, submits an
application or files a claifit cantaifiing & false or deceptive statement Is guilty of insurance fraud,

Applicable in Oklakoma: WARNING: Any person who knowingly, and with i_riign!‘_tp injure, defraud or deceive any insurer, makes any
claim for the proteeds of ai-insurance policy containing any false; incomplete.or misteading inféirmation is guilty of a felony.

Applicable in OrégontAny person who knawingly and with intent o defraud or solicit another to defraud the insurer by submitting an
application containing a false statement as to any material fact may be violating state law.

Applicable in Peninsyivania: Any person who knowingly:and with intentto defraud any insurance: company. of other pergon fifés an
appication for insurance or statement of claim containing any matedally false informa -conceals for the purpose ofmisleading,
informatian conceriing any fact material therato commiits a fraudulent insurance-act, which is a crime aind subjects such:person to criminal
and civit penalties.

Applicable in Puerto Rico; Any person who knowingly and with the intention of defrauding presants false information in an insurance
application, or presents, helps, or causes the presentation of a fraudulent dlalii for the-payment of g-logs orany other benelit, orpresents
more than one claim for the same damage or loss, shall incur a fefony:and, upon-conviction, shall be sanctioned for-gach vidiatio )
fine of not less than five thousand dollars (§5,000) and not more than ten thotisand dolfars:($10,000), or-a fixed term of imprisonment for
three (3) years, or both penalties. Should aggravating circumstances [be] present, the penalty thus established may be increased to a
maximum of five (5) years, if extenuating circumstances are present, it may be reduced to a minimum of two (2) years.

Applicable in Rhode Island: Any person who knowingly presents a false or fraudulent claim for payment of a loss or benefit or knowingly
presents false information in an application for insurance is guilty of a crime and may be subject to fines and confinement in:prison,

Appiicable in Tennessee: tis a crime to knowingly provide false, incomplete or misleading information to an insurance company for the
purpose of dafrauding the company. Penalties include imprisonment, fines and deniat of insurance benefits.

Applicable in Texas: Any person who knowingly presents a faise or fraudulent claim for the payment of a loss is-guilty of a crime and
may be subject to fines and confinement in state prison.

Applicable In Virginia: itis a crime to knowingly provide false, incomplete or misteading information to an insurance company for the
purpose of defrauding the company. Penalties include imprisonment, fines and denial of insurance benefits.

Applicable in Washingten: ltis a crime to knowingly provide faise, incomplete or misleading information to an insurance company for
the purpose of defrauding the company. Penalties include imprisonment, fines and denial of insurance benefits.
Applicable in West Virginia: Any persan ywho knowingly presents a false or fraudulent clairm for payment of a foss or benefit or knowingly

presents false |pformation in an application fer insurance.is guilty of a crime and may Be subject to fines and corfiainent In prison..
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“CONTACT NAMES

Name ' T “T Responsibility — " Phone Nomker

Mario Dinenna Claim Contact (610)398-7048
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INSURED ACKNOWLEDGEMENT LETTER
May 04, 2020

Email: realeststatelogistics@hotmail.com

Taps & Bourbon on Terrace LLC
Attn: Mario Dinenna

177 Markle Street

Philadelphia, PA 19127

MANAGEMENT LLE

CENTRALIZED MAIL ADDRESS:
P.O. Box 527
Alpharetta, Georgia 300080527

CENTRALIZED EMAIL:

Re: Claim Number E DTWI20014
Cartler : DTW1991 Syndicate
Policy Number . DTW-1SC-2017-0061
Insured . Taps & Bourbon on Terrace LLC
Date of Loss : 03/16/2020
Dear Mario Dinenna,

This letter will acknowledge receipt of your notification regarding the above referenced claim,

If you have any questions, or any further claim information, please do not hesitate to contact us.

Please refer to our claim number assigned above In all calls and correspondence.

Thank you for your cooperation.
Cordially yours,

Triton Claim Management, LLC

Mark Lobel
Direct # (561) 718-3866
clal

E-mail: miobel@tritonclainssom

Cc: Main Line Insuance Office Inc.
Aftn: Frank Root
Email: fropt@malnlineinsyrance. com.

Pleaso: Note In order to keep our staff safe during the COVID-19 crisis and further to comply with various orders or
suggestions from governmental authorities as to remaining closed during that time, Triton Claim Management, LLC has
closed all of our offices. Because all staff are working remotely, we expect to send all documents via e-mall until further
notice. Regular mail and other deliveries may be delayed during this time; accordingly, please e-mait copies of anything
you send by regular reail or by overnight or other delivery. Kindly send all documents in your matter or case to the e-mail
addresses for any of the Triton Claim Management, LLC employees who have communicated with you by e-mail. We

appreciate your cooperation in this regard. All general inquiries may be emailed to: ¢lainist

pritonclaiing.corh. Stay safel
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TRITEHN CLAIM

*DECLINATION:OF COVERAGE*

June 2, 2020

CENTRALIZED MAIL ADDRESS:
e . P.0. Box 527
VIA EMAIL TO: real Istic Alpharetta, Georgia 30009-0527
VIA: 15T CLASS MAIL & USPS PRIO Pra(eta, eor9®

WITH TRACKING #: CENTRALIZED EMAIL:
Taps and Bourbon on Terrace, LLC d/b/a “Taps and Bourbol
177 Markle Street
Philadelphia, Pennsylvania 19172
For the.attention. of: Robart Spohi, Member.
Re: Claim#: OTWI20014
Underwriters: DTW1991 Syndicate:@ Lioyd's, London . -
Insured: Taps and Bourbon bn Terrace LLC d/b/a “Taps anid Bourbon™
Policy #: DTW-1SC-2017-0061
Date of Loss: March 16, 2020
L.oss Location: 177 Markle St., Philadelphia, Pennsylvania

Dear Mr. Spohn:

Al the direction of DTW1991 Syndicate @ {loyd's, London ("Underwriters™), we |
Undenwriters with respect-lo an insurance claim submitted_By Taps: and Bourbon: on Tt
connectian with the recent outbreak of corenavirus/C D-19. Underwriters understandsi
Bourbon on Terrace LLC is seeking coverage for the impact on business during t

sued In gonpection with. e recent outbreax
19. virus and Coronavifus Pandemic caused unsafe outside condifions which: led the

insured location is affected by an order of civif autho
the COV ..
Gavernor-of Pennsylvania to order people-to sheiter in place and businesses to either change the way

¥

they do busingss or to close causing significant business loss.

Underwiiters has reviewed the claim presented in eonjunction with {he terms.of the Policy. Based ¢ nthe
Information provided and supplemental information provided by a praliminary survey, Underws as
concluded thal the Policy does not provide coverage for the loss of revenue associated with the civil
authority closure of Taps and Bourbon on Terrace LLC.

Underwriters issued Commercial Property Policy No. DTW-1SC-2017 -0061 to Taps and Bourbon on
Terrace LLC, effective November 1, 2019 to November 1, 2020 ("Policy”). The insuring agreement of
the Business Income (And Extra Expense) Coverage Form (CP 00 30 06 07} provides:

A. "COVERAGE

We will pay for the actual loss of “business income" you sustain due fo he necessary
“guspension” of your "operations” during the “period of restoration”. The ™

us he “period of _ 2 "suspension’
fust be caused by direct physical loss of or damage to properly at a *premiges” at which
a Limit of Insurance is shown on the Declarations for Business income. The 10%s or
damage must be directly caused by a “covered cause of loss". We will not pay more
than the applicable Limit of Jnsurance shown on the Declarations for Business Income

at that "premises”; . [V

Case ID: 200700375
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Our Fite #: DTWI20014

K 4 préfiminary mater, there does nol appear to t :
property-at Taps and Bourbon on Terrace LLG pren
vitus does not constitute "direct physical Joss-or damage” to property.

Moreover, the Policy excludes coverage for loss or damage caused by viruses as set forth in the
Exciusion of Loss Due to Vifus or Bacteria Endorsement (CP 01 40 07 06):

“EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA
This endorsement modifies insurance provided under the following:

COMMERCIAL PROPERTY COVERAGE PART
STANDARD PROPERTY POLIGY

A. The exclusion set forth in Paragraph B, .appiies to all goverage under all forms and
endorsements that comprise this Coverage Part or Polioy, including but not limited to forms
or endorsements that cover property damage to-buildings or personal property and forms

or endorsements that cover business.income, extra-expense or action-of civil authority.

8. We will not pay for loss or damage caused by of resulting from any virus, bacterium or
other microorganism that induces or is capable of inducing physical distress, lliness or
disease.

However, this exciusion does not apply to loss or damage caused by or resulting from
“fungus", wet rot or dry rot. Such loss of damage is addressed in a separate exclusion in-
this Coverage Part or Policy; . ."

As set forth above there is no coverage for any loss or damage claimed as the result of “any virus,
bacterium or other microorganism that induces or is capable: of inducing physical distress, iliness or
disease.” As the COVID-18 virus Is the cause of the Taps and Bourbon on Terrace LLC 's claim forloss
of business income, there is no coverage under the Policy.

The Policy also contains an exclusion for loss or damage caused by Hazardous Materials. DTWCP-
D002 (01/17) provides as follows:

“We will not pay for loss or damage caused directly or indirectly by any of the following. Such
loss or damage is excluded regardless of any other cause or-event that contributes coneurrently
or in any sequence to the loss.

Hazardous Materials

(1) The actual, alleged or threatened discharge, dispersal, seepage, rmigration,
installation, use, release or escape of "hazardous materials" at any time.
(2) Any loss, cosl or expense arlsing out of any;

(a) Request, demand, order or statutory or regulatory requirement that any
insured or others test for, mionitor, clean up, remove; contain, treat, detoxiiy.
or neutralize, or in any way respond to, or assess the effects of "hazardous
materials™; or _

(b) Claim or suit by or on behalf of a governmental authority for damages
because of testing for, ronitoring, cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in-any.way responding to, or assessing
the effects of "hazardous materials”.

Case ID: 200760375
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Our File #: DTWI20014
Deglination of Coverage

This exclusion applies whether or not such "hazardous material(s)" has any function in your
business, operations, premises, site or [dcation; . '

The Policy defines “Hazardous: materials® to mean “pollutants”, and materials that are radioactive,

carrosive; oxidizers, asphyxiants, bichazardous, toxic, pathogen or allergen substances and organisms,
lead, asbestos, silica and materials containing them.

Since the COVID-18 virus is a pathogenic organism within the definition of "hazardous rnaterials;” the
povers neither loss.or damage caused directly o indirectly by elthier the COVID-19 vitus itself,
 loss of damage caused by any request, demand, order of statutory or regulatory requireme
and Bourbon on Terrace LLC clean up, remove, contain, treat, detoxify or neutralize, or
respond to, or assess the effects of, the COVID-19 virus.

The Policy. alse contains-an exclusion for l0ss or damage-caused by the enforcement of or compliance
with any-ordinance or law that regulates the use of property (CP 10 30 06 07) (Page 1 of 10) as follows:

a. “Ordinance Or Law

(1) The enforcement of or compliance with any ordinance or law,

(a) Regulating the constriction, use or repalr of any propeity; or
(b} Regulating the tearing down of any proparty, including the cost of
removing its debris.

(2) This exclusion, Ordinance Or Law, applies whether the loss results
from:

(a) An ordinance or law that is enforced even if the property has not
been damaged, or

(b) The increased costs incurred to comply with an ordinance or law in
the course of construction, repair, renovation, remodeling or
demolition of property or removal of its debris, following a physical
loss to that property; . .

As Taps and Bourbon on Terrace LLC's claim for loss of business income is due to the enforggment of
or complaiice with a law or ordinance regulating the use of property, there is also no caverage. under
the Palicy.

We understand Taps and Bourbon on Terrace LLC is also seeking coverage:under thia Givit Authority
provision, which is set forih in Section 5. Addi "

in 5. Additional Coverages of the Business Income (And Extra
Expense) Coverage form (CP 00 30 08 07 (Page 2 of 9) as follows:
“8, Additional Coverages
a. Civil Authority

in this Additional Coverage, Civil Authority, the described premises are premises to
which this Coverage Form applies, as shown in the Declarations.

Case 1D: 200700375
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Our File #::DTWI20014
Declination of Coverage

When a Covered Cause of Loss causes damage to property other than property at
the described premises, we will pay for the actual loss of Business Income you sustain
and necessary Extra Expense caused by action of civil authority that prohibits access
to the described premises, provided that hoth of the foliowing apply:

(1) Access to the area immediately surrounding the damaged property is prohibited
by civil authority as a resuit of the damage, and the described premises are within
that area but are not more than one mile from the damaged property;

and

(2) The action of civil authority is taken in response to dangerous physical conditions
resulting from the damage or. continuation of the Covered Cause of Loss that
caused the damage, or the action is taken to enable a civil authority to have
unimpeded access to the damaged property; . .”

We note in order for coverage to-apply under the Civil Autharity Additional Coverage there mustbe.an
action of civil authority that prohibits access to the described premises because of “damage to property™
by a Covered Cause of Loss. Mareover, theaction of civil authority must prohibit access to the described
premises due to property damage occurring not more than one mile from the described premises.

The presence of the COVID-19 virus does not constitute "damage to property and, in any event, itdoes
not.appear that the order of elvil authority affecting Taps and Bourbon on Terrace LLC resul m
any“damage to property” within the distance limit of one mile: from the described premises.
as sddressed abovs, the presence of the COVID-19 virus is excluded as & cause
the order of civil authority affecting Taps and Bourbonon Terrace LLC does ol result from
cause of logs.

cordingly,
a coverad

Underwriters also understands that the tnsured is making a claim for food and/or beverage spoilage
due to the recent outbreak the COVID-18 virus. It is reported prepped food, produce, dairy and baked
goods were lost due to expiration as the result of the mandated closure.

Underwriters has reviewed the potentiai claim presented in conjunction with the terms of the Policy.
Based on the information provided, Underwriters has concluded the Policy does not provide coverage
for the spoilage claim associated with the outbreak of COVID-19 for the following reasons.

The Policy’s BUILDING AND PERSONAL PROPERTY COVERAGE FORM" (CP 0010 06 07) insuring
agreement provides coverage for "direct physical loss of ordamage to Covered Property atthe premises
described in the Declarations caused by or resulting from-any Covered-Cause of Lass.”

The Policy's CAUSES OF LOSS — SPECIAL FORM (CP 10 30 06 07) (Page 1 of 10) defines “Covered
Causes of Loss” as “"direct physical loss unless the loss is excluded or limited in this policy.”
Underwriters notes, that the Policy excludes certain causes of loss including those discussed below.

As noted above, the Policy contains an Exclusion for Loss Due to Virus or Bacterla Endorsement (cpP
01 40 07 06). This provision excludes coverage for any loss of damage claimed as the result of "any
virus, bacterium or other microorganism that induces or is capable of inducing physical distress, illness
or disease.” As the COVID-19 virus is the cause of the Insured’s claim for food and/or beverage
spoilage, there is no coverage under the Policy.

Case [D: 200700375
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~ Declination of Coverage

Ordinance Or Law Exclusion (CP 10 30 06 07) cited above alsc applles to exclude

o Insured's claim for food and/of beverage spoilage because the spoflage claim was
y the *enforcement of or compliance with. Ay ordinance or law! that “regulates the const oA,
st-any property,” Notably, the inance Or Law Exclusion applies to bar coverage

“regatdliess of any other cause or event that conlributes concurrently or in any sequence to the loss.”

covera
vaus

L]

The Policy's "Definitions” defines “Fungus’ as “any-typ
anda cotoxins, spores, scents or by-products:
exclisionis modified: by-the above-cited Excly:

remove reference to the term "bacteria” as follows:

> o form

eto Virus:of Bacter]

501 40 07-06) to-

D. “The following provisions in this Coverage Part or Policy are hereby amended to
remove reference to bacteria:

1. Exclusion of “Fungus”, Wet Rot, Dry Rot And Bacteria; and

2. Additional Coverage — Limited Coverage for "Fungus”, Wet Rot, Dry Rot And
Bacteria, including any endorsement increasing the scope or amount of coverage; .

"
-

As the spoilage of the food andlor beverage p aducts ‘Is -alse. caused directly or indlrectly by the
“presence, growth, profiferation, spread-or any’ ity* of a ng udin o £5t;.
there i no coverage unider the Policy. Moreover. all foss or damage caused by fungus; mafd
or rot is excluded “regardless of any other cause: or ‘event that contribiutes. con ently
sequence to the l0ss.” '

*hk

For the foregoing reasons, Underwriters has concluded that the Policy does not provide coverage for
s of revenue or any extra expenises resulting from: the order of civil authority affecting

the claimed los : €
your business, or for the claim for foad and/or beverage spoilage. If you have any ether information
‘bearing on this Ioss that you would like Underwriters to consider, pleaseforward itto ya gt your earliest
‘convenience and it will be reviewed without prejudice to the parties’ respective rights. Moreover, if you
have any questions concerning this letter and Underwriters position as set forth above, we will be
pleased to discuss them with you.

We also directyour attention to the Corimercial Property Conditions Section of he Policy (CP 00 90 07
88), which provides that any action agalnst the insurer must be commenced within 2 years after the.
_date.on which the direct physical loss or damage occurred.

*RIGHT TO REVIEW*

if you believe your claim is wrongfully denied or are aggrisved by our decision, you havedherightto a
review by the Pennsylvania Department of Insurance, Consurmer Services, Philadelphia Reglonal
Office, Roorn 1701, State Officé Building, 1400 Spring Garden Street, Philadelphia, Pennsylvania
19130, P: 215/660-2630, F; 215/560-2648.

Case [D: 200700375
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Declination of Coverage

Please be advised that this letter should not be considered a waiver or variance of any of the Policy's
terms or.conditions. Additionally, this letter in no way restricts or limits-Underwriters  from relying up n:
and asserting any otherfacts or grounds that are or may became available to it. All rights are reserved.

If you have any additional information, documentation, or other proofs, please submit for Underwriters’
further consideration.

Waiving no rights or defenses of Underwriters, we remain,

Very Truly Yours,

For and on behalf of:

DTW Syndicate 1991 @ Lioyd’s, London
By, Triton Claim Management, LLC

Johw]. Fleming; IIT - .
As Authorized Representative

Phone #; (800) 537-8023 x 6909

DID #: (678) 728-6909

E-mall: glaims@tritonclaims.com

cc:  VIA EMAIL TO: froot@ ' com  VIA EMAIL TO: jwheeler@wdlegalicom
Main Lirfe: Insurance Office, Inc. o For the attention of: Janathéan Wheslsr, E
for the attention of: Frank Root

DTW20014 Declination of Coverage 02 June 2020

‘Plaase Note: In order tokeep ourstaff safe during the COVID-19 ¢risis:and furiter 1o-comply with variaus ordens:of suggestions
‘from govermnmental authorilies as (o ramaining closed dufing that fime, Titop Claim Mansgement, LLG bas tlosed all of
offices. Because all staff are warking remotely, wa expact-to send all documnants via e-mail until further nfice. R
“and oihar deliveries maybe detayed duting {his time; accordingly, please e-mail topies of anything you.send b
or by ovemight of ofher delivery. Kindly send all documents in your matter or sase 1o the e-msll addresses for aay of the Tt
Claim Mavagement. LLC employess who have' comimunivatad witly you by-eneil. We: sppraciate your cooperation in his
ragard, All gengrsl inquiries may be emalied to claims ritanelaiing som: Stay safel
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WHEELER, DiULIO & BARNABEIL P.C.
BY: Jonathan Wheeler, Esquire

Attorney LD. No.: 12649

One Penn Center - Suite 1270

1617 JFK Boulevard

Philadelphia, PA 19103

Phone: (215) 568-2900

Email: jwheeler@wdblegal.com

TAPS & BOURBON ON TERRACE, LLC
177 MARKLE STREET
PHILADELPHIA, PA 19127

Vs

THOSE CERTAIN

UNDERWRITERS AT LLOYDS, LONDON
500 MAMARONECK AVENUE

SUITE 320

HARRISON, NY 10528

COURT OF COMMON PLEAS OF |
PHILADELPHIA COUNTY

JULY TERM, 2020

NO.: 00375

PRAECIPE TO ATTACH EXHIBIT TO AMENDED CIVIL ACTION COMPLAINT

TO THE PROTHONOTARY:

Kindly substitute the attached Exhibit (1) to the Amended Civil Action Complaint filed in

the above-captioned matter.

WHEELER, DiULIO & BARNABEI, P.C.

BY:

Dated: September 8, 2020

/s/ Jonathan Wheeler
JONATHAN WHEELER, ESQUIRE
Attorney for Plaintiff(s)
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This Declaration Page is attached to and forms navt of Policy provisions

Previous Nao,

Affidavit/ Surplus Lines #:

Authority Ref. No B6991ISC2017S01 Policy No. DTW-ISC-2017-0061

Name and address of the Insured
Taps & Bourbon on Terrace LLC

177 Markle St Philadelphia, PA 19127

DBA: Taps & Bourbon

The insurer which has issued this insurance is not licensed by the Pennsylyanln
Insurance Deprrtment and is subject to Timited regulation. This insurance is
NOT covered by the Pennsylvania Property and Casualiy Insurance Guaranty
Association,

Name and address of the Agent
Mair Line Insurance Office inc
23 Paoli Pike

PO Box 247

Paoll, PA 19301

Effective from 11/1/2619 to 11/1/2020

both days at 12:0} a.m, standard time at location of the risk.

4,
Syndicate #: 1991

This evidences that insurance has been placed with certain UNDERWRITERS AT LLOYD'S, LONDON. 100%

Syndicate Name: DTW1991 (Coverys Managing Agency Ltd.) Risk Participation: 100% _

5. Cowerages R »
LIABILITY PREMIUM 156,100
LIQUOR PREMIUM |8 included
LIABILITY ENDORSEMENTS PREMIUM $200
PROPERTY PREMIUM ‘154,800
PROPERTY ENDORSEMENTS PREMIUM {81,000
TRIA PREMIUM 50
TOTAL PREMIUM $12,100
POLICY FEE $300.00
INSPECTION FEE $250.00
SURPLUS LINES TAXES $363.00
SURPLUS LINES STAMPING FEES $20.00
TOTAL POLICY COST $13,033.00
6. Forms attached hereto and special conditions:
See Scheditle DTW-ADOD03 (01/17) — Schedule of Forms and Endorsements
7. Service of Suit may be made upon:
See DTW1991 Policy Pravisions ISCPOLPROV12 17
8. In the event of a claim under the insurance described in this Policy. please notify the lollowing:
See DTW 1991 Policy Provisions ISCPOLPROV{2 17
Dated at:
Sunday,
December 8, ke dewo&
2019 By

Correspondent — Matthew Grossberg

{ngurance Sirategies Consulting, LLC.

500 Mamaroneck Ave, Suite 320 Harrison, New York 10528
Telephone # 973-285-3263

DTW-AG0001 (01/17)
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DTW-AQ0001
DTW-ADD003
I5CPolProvi2 17
1L 024609 07
LMA 9073
00171138
LMADTW-001
6214903999
DTWGL-BOO0OL
1§.0021 0808
CG00010413
DTWGL-B00003
OTWGL-B00004
DTWGL-BO0006
DTWGL-800007
DTWGL-800008
DYWGL-B00009

CG 00680509

CG21320509
CG21360305
€G 21391063
CG 21440798
CG21471207

€621651204

CG2i671204

CG21750115

CG24070156

DTWGL-B00010
OTWGL-800011
DTWGL-BO0012
DTWGL-B00014
DYWGL-800013

OTWGL-BO0016

DTWGL-AQ0003 01/17

Schedule of Forms And Endorsements

Commerciat Lines Policy Common Policy Declarations

Schedule Of Forms And Endorsements

1SCPoIProv

PENNSYLVANIA CHANGES — CANCELLATION AND NONRENEWAL
Pennsylvanta Surplus Lines Notice

COMMON POLICY CONDITIONS

MOLD EXCLUSION ENDORSEMENT

TOTAL POLLUTION EXCLUSION ENDORSEMENT

Supplemental Declarations Commerclat General Liability
NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
CLASSIFICATION LIMITATION

EXCLUSION — PUNITIVE OR EXEMPLARY DAMAGES

EXCLUSION — INJURY TO PERFORMERS AND ENTERTAINERS
CROSS SUTS ENDORSEMENT

EXCLUSION OF NUCLEAR, BIOLOGICAL AND CHEMICAL INJURY OR DAMAGE
COMMERCIAL GENERAL LIABILITY AMENDATORY ENDORSEMENT

RECORDING AND DISTRIBUTION OF MATERIAL OR INFORMATION IN VIOLATION OF
LAW EXCLUSION

COMMUNICABLE DISEASE EXCLUSION

EXCLUSION - NEW ENTITIES

CONTRACTUAL LIABILITY LIMITATION

LIMITATION OF COVERAGE TO DESIGNATED PREMISES OR PROJECT
EMPLOYMENT-RELATED PRACTICESEXCLUSION

TOTAL POLLUTION EXCLUSION WITH A BUILDING HEATING, COOLING AND
DEHUMIDIFYING EQUIPMENT EXCEPTION AND A HOSTILE FIRE EXCEPTION

FUNGI DR BACTERIA EXCLUSION

EXCLUSION OF CERTIFIED ACTS OF TERRORISM AND EXCLUSION OF OTHER ACTS OF
TERRORISM COMMITTED OUTSIGE THE UNITEDSTATES

PRODUCTS/COMPLETED OPERATIONS HAZARD REDEFINED
EXCLUSION — SECURITY SERVICES PROVIDED BY OTHERS
EXCLUSION — VALET PARKING

EXCLUSION ~ TOTAL FIREWGRKS/PYROTECHNICS
EXCLUSION ~ CANINE

SEXUAL ABUSE AND/OR MISCONDUCT EXCLUSION

ANTI-STACKING ENDORSEMENT
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DTWGL-800017
DTWGL-800018
DTWGL-BOO01S
DTWGL-B00020
DTWGL-801345
OTWGL-801148
DTWGL-B00022
DTWGL-B00024
DTWGL-BOD025
DTWGL-B00037
DTWGL-BD0026
DTWGL-801328
DTWGL-B00040
DTWGL-CO0001
€600331207
OTWGL-C00002
OTWCP-D00001
CP 00 10 06 07
CP 009007 88
¢P03211012
DTWGL-B00101
CP 01 4007 06
DYWCP-DO000
€P 10300607
1L.09 35 07 02
109530115
DTWCP-DOO002
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DTWGL-A00003 01/17

EXCLUSION — WORKER INJURY
EXCLUSION ~iNDEPENDENT CONTRACTORS

FIELD OF ENTERTAINMENT-LIMITATION OF COVERAGE

EXCLUSION ~ MECHANICAL RIDES, SLIDES, ATHLETIC EVENTS AND COMPETITION(S)

AMUSEMENT DEVICES EXCLUSION

BINDING ARBITRATION

EXCLUSION ~ DISCRIMINATION

HAZARDOUS MATERIALS EXCLUSION

PREMIUM DASIS ENDORSEMENT

EXCLUSION — STUNT ACTIVITY

CONTRACTOR OR SUBCONTRACTOR LIMITATION

DESIGNATED PROMOTIONS EXCLUSION

Assault and Battery Coverage Limitatlan {including Sub-Limits}

Supplemental Declarations Uquor Liability

LIQUOR LIABILITY COVERAGE FORM

LIMITATION OF COVERAGE TO INSURED PREMISES
Supplemental Declarations Commercial Property
BUILDING AND PERSGNAL PROPERTY COVERAGE FORM
COMMERCIAL PROPERTY CONDITIONS

WINDSTORM OR HAIL PERCENTAGE DEDUCTIBLE
EXCLUSION - FIREARMS

EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA
RESTAURANT PLATINUM ENHANCEMENT ENDORSEMENT
CAUSES OF LOSS ~ SPECIAL FORM

EXCLUSION OF CERTAIN COMPUTER-RELATED LOSSES
EXCLUSION OF CERTIFIED ACTS OF TERRORISM
HAZARDOUS MATERIALS EXCLUSION

BUSINESS INCOME (AND EXTRA EXPENSE} COVERAGE FORM
Pratective Safeguards

TRIA pot purchased clause
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Policy Number: DTW-1SC-2017-0061

Cerlain Underwriters at Lloyd's, London

SUPPLEMENTAL DECLARATIONS

Commercial Property

BUSINESS DESCRIPTION:

DESCRIPTION OF PREMISES
P | PAddre!
1 1 177 Markle St { Philadelphia

COVERAGES PROVIDED - Insurance at the described premises applies-only for the Ceverages far which limit of insurance is shown., |

i | Building vatue $1.000,000 54,00 | See Fono
_ CP 1030 _ ;
TFeaunis § & B B 1 SesForm | 90 ‘ 52,500 ‘RC
Bl Vahe "§100,000 00 "Sée-Form 3 ks, | RC
o |cro3e N
“Loss ot Reng s T Ser Form: o 16 72 'hrs. RC
CPlo30 . : 1
Content Value | $100008 $460 See Form. | 90 42,500 RC
CP 1030 - i
O1hr Serocttieal p1d See Form 90 S0 RC
Value CP 1630 I
Oroimance & 50 i)
Liw Coverage
A & Premium
Gliseeg
Cridinance & 30
Law Coverage
B
Ordinance-& 30
Law Coverage
C

“.See Applicable Endorsements
“* RC = Replacement Cost; AC = Actual Cash Value;
BPP = Business Personal Property;  1&B = Improvements & Betterments

FORMS AND ENDORSEMENTS — Made part of this Coverage Part at time of
issue. See Form DTW-A00002 (01/17) — Schedule of Forms and Endorsements

TOTAL PREMIUM FOR THIS COVERAGE: $4,800

THESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING THE NAME OF THE INSURED AND THE POLICY PERIOD.

DTWCP-D00001 (01/17)
Case ID: 200700375

Case 1D: 200700375
Case ID: 200700375

Control No.: 20093025



CP 014007 06

COMMERCIAL PROPERTY
CP 01 40 07 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA

COMMERCIAL PROPERTY COVERAGE PART
STANDARD PROPERTY POLICY

. The exclusion set forth in Paragraph B. applies to
all coverage under alt forms and endorsements
that comprise this Coverage Part or Palicy, includ-
ing but not limited to forms or endorsements that
cover property damage to buildings or personal
property and forms or endorsements that cover
business. Income, extra expense or action of civil
authority.

. We will .not pay for loss or damage caused by or
resulting from- any virus, bacterium or other micro-
organism that. induces or is capable of inducing
physical distress, iliness or disease.

However, this exclusion does not apply to loss or
damage caused by or resulting from "fungus”, wet
rot or dry rot. Such loss or damage is addressed in
a separate exclusion in this Coverage Part or Pol-
icy.

C. With respect to any loss or damage sublect to the

exclusion in Paragraph B., such exclusion super-
sedes any exclusion relating to "potlutants”.

® 1S0O Properties, Inc., 2008

This endorsement modifies insurance provided under the foliowing:

D. The following provisions In this Coverage Part or

Policy are hereby amended to remove reference to
bacteria:

1. Exclusion of "Fungus®”, Wet Rot, Dry Rot And
Bacteria; and

2. Additional Coverage — Limited Coverage for
"Fungus”, Wet Rot, Dry Rot And Bacteria, in-
cluding any endorsement increasing the scope
or ameunt of coverage.

E. The terms of the exclusion in Paragraph B., or the

inapplicability of this exclusion to a particular [oss,
do not serve to create coverage for any loss thal
would otherwise be excluded under this Coverage
Part or Policy.

Page 1 of 1
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COMMERCIAL PROPERTY
CP 10 30 06 07

CAUSES OF LOSS - SPECIAL FORM

Words and phrases that appear in quotation marks have special meaning. Refer to Section G., Definitions,

A. Covered Causes Of Loss

When Special Is shown in the Declarations, Cov-
ered Causes of Loss means Risks Of Direct
Physical Loss unless the loss is:

1. Excluded in Section B., Exclusions; or
2. Limited in Section C., Limitations;
that follow.

B. Exclusions

1. We will not pay for loss or damage caused
directly or indireclly by any of the following.
Such loss or damage is excluded regardless of
any other cause or gvent that contributes con-~
currently or in any sequence to the loss.

a. Ordinance Or Law
The enforcement of any ordinance or law:

(1) Regulating the construction, use «
repair of any property; or

{(2) Requiring the tearing down of.any prop-
erly, including lhe cost of removing ils
debris.

This exclusion, Ordinance Or Law, applies
whether the loss results from:

(a) An ordinance or law that is enforced
even if the property has not been
damaged; or

{b)The increased custs incured o
comply with an ordinance or faw in
the course of construction, repair,
renovalion, remodeling or demolition
of property, or remioval of its debris,
foliowing a physical loss to that
property.

b. Earth Movement

(1) Earthquaks, including any earth sinking,
rising or shifting related to such event;

(2) Landslide, including any eanth sinking,
rising or shifting retated to such event;

(3) Mine subsidence, msaning subsidence
of a man-thade ming, whether or not
mining activity has ceased;

(1) Earth sinking (other than sinkhole o

lapse), fising or shifting including soit:

conditions which cause setlling, erack-
ing or other disarrangemienl. of founda-
tions or other parts of realty. Soit condi-
tions include contraction, expansion,
freezing, thawing, erosion, improperly
compacted soil and the action of water
under the ground surface.

But if Earth Movement, as described in
b.(1) through (4) above, results in fire or
explosion, we will pay for the loss or dam-
age caused by that fire or explosion.

(2) Volcanic eruption, -explosion or effusion.
But if volcanic eruption, explosion or ef-
fusion results in fire, building glass
breakage or Volcanic Action, we will pay
for the loss or damage caused by thal
fire, building glass breakage or Voicanic
Action,

Volcanic Action means direct loss or
damage resulting from the eruplion of a
volcano when the loss or damage is
caused by;

(a) Airborne volcanic blast or airborne
shock waves;

{b) Ash, dust or particulate matter; or
(c) Lava flow,

All volcanic eruptions that occur within
any 168-hour period will constitute a
single occurrence.

Volcanic Action does not include the
cost to remave ash, dust or particulate
matter that does not cause direct physi-
cal loss or damage to the described
property.

c. Governmental Action

Seizure or destruction of property by order
of governmental authority.

But we will pay for loss or damage caused
by or resulting from ‘acts-of destruction .of-

dered by governmental d@ulhority and taken'

at the time of a fire to prevent'its spread, If
the fire would be covered under this Cover-
age Part.

CP 10 30 06 07 ® IS0 Properties, Inc., 2007 Page 1 of 10 +
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d. Nuclear Hazard

Nuclear reaction or radiation, or radioactive
contamination, however caused.

But if nuclear reaction or radiation, or radio-
active contamination, results in fire, we wil
pay for the loss or damage caused by that
fire.

e. Utility Seyvices

The fallure of power, communication, water
or other utility service supplied fo the de-
scribed premises, however caused, if the
failure:

(1) Originates away from the described
premises; or

(2) Originates at the described premises,
hut- only if such failure .invaives equip-
ment used to supply the utility service to
the described premises from a source
away from the described premises.

Failure of any ulility service includes lack of
sufficient capacity and reduction in supply.

Loss -or damage caused by a surge of
power is also excluded, if the surge would
not have ocgurred. bt fur an event causing
a failure of power.

But if the failure or surge of power, or the
failure of communication, water or other util-
ity service, results in a Covered Cause of
Loss, we will pay for the loss or damage
caused by that Covered Cause of Loss.

Communication services include but are not
limited to service relating to Internet access
or access to any electronic, cellular or satel-
lite network.

f. War And Military Action

(1) War, including undeclared or civil war;

(2) Warlike action by a military foree, includ-
ing action In hindering or defending

g. Water

(1) Flood, surface water, waves, tides, tidal
waves, overflow of any body of water, or
their spray, all whether driven by wind or
not;

{2) Mudslide or mudflow;

(3) Water that backs up or overflows from a
sewer, drain or sump; or

(4) Water under the ground surface. press-
ing on, or flowing:or seeping through:
(a) Foundations, walls, floors or paved
surfaces;
{b) Basements, whether paved or not;or
{(c) Doors, windows or other openings.

But if Water, as described in g.(1) through
g{4) above, results in fire, explosion or
sprinkler leakage, we will pay for the loss or
damage caused by that fire, explosion or
sprinkler leakage.

h. "Fungus", Wet Rot, Dry Rot And

Bacteria

Presence, growth, proiiferation, spread or
any activity of "fungus”, wet or dry rot or
bacteria.

But i "fungus”, wet or dry rot.or bacteria re-
sults in a "specified cause of loss”, we will
pay for the luss or damage caused by that
"specified cause of loss”

This exclusion does not apply:

1. When "fungus”, wet or dry rot or bacteria
results from fire or lightning; or

2. To the extent that coverage is provided
in the Additional Coverage — Limited
Coverage For "Fungus", Wet Rot, Dry
Rot And Bacteria with respect to loss or
damage by a cause of loss other than
fire or lightning.

Exclusions B.1.a. through B.1.h, apply whether
any government, soversign or other au- or not the loss event results in widespread
thority using military personnel or other damage or affects a substantial area.
agents; or 2. We will not pay for loss or damage caused byor

(3) insurection, rebellion, revolution, resulting from any of the following:
usurped power, or agtion taken by gov- a. Artificially generated electrical, magnetic or

against an actual or expected atiack, by

ernmental authority in hindering or de-
fending against any of these.

electromagnetic energy that damages, dis-
turbs, disrupts or otherwise interferes with
any:

{1) Electrical or electronic wire, device,
appliance, system or network; or

(2) Device, appliance, system or network
utilizing cellular or sateltite technology.

Page 2 of 10 © IS0 Properties, inc., 2007 CP 10 30 06 07 t
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For the purpose of this exciusion, electrical,
magnetic or electromagnetic energy in-
cludes but is not limited to:

{a) Electrical current, including arcing;

(b) Electrical charge produced or con-
ducted by a magnetic or electromag-
netic field;

(c) Pulse of electromagnetic energy; of

(d) Electrornagnetic waves or micro-
waves.

But if fire results, we will pay for the loss or
damage caused by that fire.

b. Delay, loss of use or loss of market.

Smoke, vapar or gas from agricultural
smudging or Industrial operations.

e. Explosion of steam boilers, steam pipes,

steam engines or steam turbines owned or
leased by you, or operated under your con-
trol. But if explosion of steam boilers, steam
pipes, steam engings or steam turbines re-
sults i fira or.combustion explosion, we will

pay for the Jogs or damage caused by that.

fire or combustion explosion. We wiil also
pay-for loss or damage caused by er resull-
ing from the explosion of gases or fuel

‘withii' the fumace of any fired vessel or

within the flues or passages through which
the gases of combustionpass.

f. Continuous or repeated seepage or leakage

of water, or the presence or condensation
of humidity, maisture or vapor, that occurs
over a period of 14 days or more.

d. {1)Wear andtear; g. Wat'aa]r,l g:herl Ii'cguids,ﬂ powcf!er or3 mglten
. o . material that leaks or flows from plumbing,
@ Eiltjisotnorh%gz; cg:r?:ggi %Z?g}_ft' g?k;r:; heating, air conditiqning or other equipment
quavlits‘/ in property that causes it to dam- (except fire protective systems) caused by
age or destroy itself: or resulting from freezing, unless:
(3) Smog; {1) You do your best to maintain heat in the
' building or structure; or
) 3?:;?"9' cracking, shrinking or expan- {2) You drain the equipment and shut off
T . L N thée supply if the heat is not maintained.
(8)Nesting or infestation, or discharge @ h. Dishanest or criminal act by you, any of your

reléase of waste praducts or secrations,
by insects, birds, rodents or other ani-
mals.

(6) Mechanical breakdown, including rup-
ture or bursfing calsed by centrifugal
force. But if mechanical breakdown re-
sults in elevator collision, we will pay for
the loss or damage caused by that ele-
vator collision.

(7) The following causes of loss to personal
property:

partpets, members, officers, managers,
employees (including leased employees),
directors, trustees, authorized repre-
sentatives or anyone to whom you entrust
the properiy for any purpose:

(1) Acting alone or in collusion with others;
or

(2) Whether or not occurring during the
hours of employment.

This exclusion does not apply to acts of de-
struction by your employees (including

(@) at Da;rpg_ess or dryness of leased employees); but theft by employees
mosphers, (including leased employees) is not cov-
(b) Changes in or extremes of tempera- ered.
ture; or

{¢) Marring or scratching.

But if an excluded cause of loss that is
listed in 2.d.{1) through ({7) results in a
*specified cause of loss” or bullding glass
breakage, we will pay for the loss or dam-
age caused by that "specified cause of
loss" or building glass breakage.

i. Vislunlary parting with any property by you or

anyone else to whom you have entrusted
the property if induced to do so by any
fraudulent scheme, trick, device or false
prelense.

j. Rain, snow, ice or sleel to personal property

in the open.

© 1SO Properties, Inc., 2007
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k. Collapse, including any of the following

conditions of property or any part of the
property:

{1) An abrupt falling down or caving in;

(2)Loss of structural integrity, including
separation of parts of the property or
property in danger of falling down or
caving in; or

(3) Any cracking, bulging, sagging, bending,
leaning, settling, shrinkage or expansion
as such condition relates to {1} or (2)
above,

But if collapse results in a Covered Cause
of Loss at the described premises, we will
pay for the loss or damage caused by that
Covered Cause of Loss.

This exclusion, k., does not apply:

(a) To the extent that coverage is pro-
vided under the Additional Coverage

a. Weather conditions. But this exclusion only

applies if weather conditions contribute in
any way with a cause or event exciuded in
Paragraph 1. above to produce the loss or
damage,

b. Acts or decisions, including the failure to act

or decide, of any person, group, organiza-
tion or governmental body.

. Faulty, inadequate or defective:

{1) Planning, zoning, development, survey-
ing, siting;

(2) Design, specifications, workmanship,

repalr, construction, renovation, remod-
eling, grading, compaction;

{3) Materials used in repair, construction,
renovation or remodeling; or

(4) Maintenance;

of part or all of any property on or off the
described premises.

- Collapse; or

{b) To collapse caused by one or more
of the following:

{i) The"specified causes of loss";

4, Speclal Exclusions

The following provisions apply only to the
specified Coverage Forms.

a. Business Income {And Extra Expense)

(it Breakage of buildingglass;

(iti) Weight of rain that collects on a
roof; or

{(iv) Weight of people or personal
property.

1. Discharge, dispersal, seepage, migration,
release or escape of "pollutants” uniess the
discharge, dispersal, seepage, migration,
release or escape Is itself caused by any of
the "specified causes of loss”. But if the dis-
charge, dispersal, seepage, migration, re-
lease or escape of “pollutants” results in a
*specified cause of loss”, we will pay for the
loss or damage caused by that "specified
cause of loss”.

This exclusion, b, does not apply to damage
to glass caused by chemicals applied to the
glass.

m. Neglect of an insured to use all reasonable
means lo save and preserve property from
further damage at and after the time of loss.

3. We will not pay for loss or damage caused by or
resulting from any of the following, 3.a. through
3.c. But if an excluded cause of loss that is
fisted in 3.a. through 3.c. resulis in a Covered
Cause of Loss, we will pay for ihe loss or
damage caused by that Covered Cause of
loss.

Coverage Form, Business Incoms
{Without Extra Expense) Coverage Form,
Or Extra Expense Coverage Form

We will not pay for:
{1) Any loss caused by or resufting from:

(a) Damage or destruction of "finished
stock”; or

(b) The time required to reproduce "fin-
ished stock™.

This exclusion does not apply to Extra
Expense.

(2} Any loss caused by or resulting from
direct physical loss or damage to radio
or television antennas (including satelite
dishes) and their lead-in wiring, masts or
towers.

(3) Any increase of loss caused by or re-
sulting from:

{a) Delay in rebuilding, repairing or
replacing the property or resuming
"operations”, due to interference at
the location of the rebuilding, repair
or replacement by strikers or aother
persons; or

Page 4 of 10 © IS0 Properties, Inc., 2007 CP 10 30 06 07 +
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{b) Suspension, lapse or cancellation of
any license, lease or contract. But if
the suspension, lapse or cancellation
is directly caused by the "suspen-
sion" of "operations”, we will cover
such loss that affects your Business
Income during the “period of restora-
tion” and any exiension of the "period
of restoration” in accordance with the
terras of the Extended Business
Income Additional Coverage and the
Extended Period Of Indemnity
Optional Coverage or any variation of
these.

{4) Any Extra Expense caused by or result-
ing from suspension, lapse or cancella-
tion of any license, lease or contract be-
yond the “period of restoration”,

{5) Any other consequential loss,
b. Leasehold Interest Coverage Form

(1) Paragraph B.t1.a, Ordinance Or Law,
does not apply to insurance under this
Coverage Form.

{2) We wiil not pay for any loss caused by:
(a} Your cancelling thelease;

{b) The suspension, lapse or cancella-
tion of any license; or

{c) Any other consequential {oss.
c. Legal Liability Coverage Form

{1} The following exclusions do not apply to

fnsurance under this Coverage Form;

(a) Paragraph B.1.a., Ordinance Or
Law;

(b) Paragraph B.1.c., Governmental
Action;

(c) Paragraph B.1.d., Nuclear Hazard;

{d) Paragraph B.1.e., Utility Services;
and

(e) Paragraph B.1.f., War And Military
Action,

{2) The following additional exclusions
apply to insurance under this Coverage
Form:

(a) Contractuat Liability

We will not defend any claim or "suit”,
or pay damages that you are legally
liable 1o pay, solely by reason of your
assumption of liabllity in a contract or
agreement, But this exclusion does
not apply to a written lease
agreement in which you have
assumed fiability for building damage
resulting from an actual or attempted
burglary or robbery, provided that:

(i) Your assumption of liabilty was
executed prior to the accident;
and

(il The building is Covered Property
under this Coverage Form.

{b} Nuclear Hazard

We will not defend any claim or
"suit”, or pay any damages, loss,
expense or obligation, resulting from
nuclear reaction or radiation, or
radioactive contamination, however
caused.

5. Additional Exclusion

The following provisions apply only to the
specified property.

LOSS OR DAMAGE TO PRODUCTS

We will not pay for loss or damage to any mer-
chandise, goods or other product caused by or
resulting from error or omission by any person
or entity (including those having possession
under an arrangement where work or a portion
of the work is outsourced) in any stage of the
development, production or use of the product,
including planning, testing, processing, pack-
aging, instaliation, maintenance or repair. This
exclusion applies to any effect that compro-
mises the form, substance or quality of the
product. But if such error or omission results in
a Covered Cause of Loss, we will pay for the
loss or damage caused by thal Covered Cause
of Loss.

CP 10 30 06 07 ® 1SO Propetties, Inc., 2007 Page 5 of 10 1
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C. Limitations

The following limitations apply to all policy forms
and endorsements, unless otherwise stated.

1. We will not pay for foss of or damage to prop-

erty, as described and fimited in this section. In
addition, we will not pay for any loss that is a
consequence of loss or damage as described
and limited in this section.

a. Steam boilers, steam pipes, steam engines
or steam iurbines caused by or resulting
from any condition or event inside such
equipment. But we will pay for loss of or
damage to such equipment caused by or
resulting from an explosion of gases or fuel
within the furnace of any fired vessel or
within the flues or passages through which
the gases of combustion pass,

Hot water bollers or other water heating
equipment caused by or resulting from any
condition or event inside such boilers or
equipment, other than an explosion.

¢. The interior of any building or structure, or to
personal property in the bullding or struc-
ture, caused by or resulting from rain, snow,
sleet, {ce, sand or dust, whether driven by
wind or not, unless:

(1) The building or structure first sustains
damage by a Covered Cause of Loss to
its roof or walls through which the rain,
snow, sleet, ice, sand or dust enters; or

{2)The loss or damage is caused by o
results from thawing of snow, sleet or ice
on the building or structure.

d. Building materials and supplies not at-
tached as part of the building or structure,
caused by or resulting from theft.

However, this limitation does not apply to:

{1) Building materials and supplies held for
sale by you, unless they are insured un-
der the Builders Risk Coverage Form,; or

(2) Business Income Coverage or Exira
Expense Coverage.

e. Property that is missing, where the only
evidence of the loss or damage is a short-
age disclosed on taking inventory, or other
instances where there is no physical evi-
dence to show what happened to the prop-
erty.

f. Property that has been transferred to a
person or 1o a place outside the described
premises on the basis of unauthorized in-
structions.

b

2. We will not pay for loss of or damage to the

following types of property unless caused by
the "specified causes of loss" or building glass
breakage:

a. Animals, and then only if they are killed or
their destruction is made necessary.

Fragile articles such as statuary, marbles,
chinaware and porcelains, if broken. This
restriction does not apply to:

(1) Glass; or
(2) Containers of property held for sale.

c. Builders' machinery, tools and equipment
owned by you or entrusted to you, provided
such property is Covered Property.
However, this limitation does not apply:

{1) If the property is located on or within 100
feet of the described premises, unless

the premises is insured under the
Builders Risk Coverage Form; or

(2) To Business Income Coverage or o
Extra Expense Coverage.

b

3. The special limit shown for each category, a.

through d., is the total limit for loss of or dam-
age to all property in that category. The special
limit applies to any one ocourrence of theft, re-
gardless of the types or number of arlicles that
are lost or damaged In that occurrence. The
special limits are:

a. $2,500 for furs, fur garments and garments
trimmed with fur,

b. $2,500 for jewelry, watches, watch move-
ments, jewels, pearis, precious and semi-
precious stones, bullion, gold, silver, plati-
num and other precious alloys or metais.
This limit does not apply to jewely and
watches worth $100 or less per item.

c. §2,500 for patterns, dies, molds and forms.

d. $250 for stamps, tickets, including lottery
tickets held for sale, and letters of credit.

These special limits are part of, not in addition
to, the Limit of Insurance applicable to the Cov-
ered Property.

This limitation, €.3., does not apply to Business
Income Coverage or to Extra Expense
Coverage.

CP 10 30 06 07 +
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4. We will not pay the cost to repair any defect to a
system or appliance from which water, other
liquid, powder or molten material escapes. But
we will pay the cost to repair or replace dam-
aged patts of fire-extinguishing equipment if the
damage:

a. Results in discharge of any substance from
an automatic fire protection system; or

b. s directly caused by freezing.

Howaver, this fimitation does not apply to Busi-
ness Income Coverage or to Exira Expense
Coverage.

D. Additional Coverage ~Collapse

The coverage provided under this Additional Cov-
erage — Collapse applies only to an abrupt collapse
as described and fimited in D.1. through D.7.

1. For the purpose of this Additional Coverage —
Collapse, abrupt collapse means an abrupt fal-
ling down or caving in of a building or any part
of a building with the resuit that the building or
part of the building cannot be occupied for its
intended purpose.

2. We will pay for direct physical loss or damage
to Covered Property, caused by abrupt collapse
of a building or any part of a building that is
insured under this Coverage Form or that
contains Covered Property insured under this
Coverage Form, if such collapse is caused by
one or more of the following:

a. Building decay that is hidden from view,
unless the presence of such decay is known
to an insured prior to collapse;

b. Insect or vermin damage that is hidden
from view, unless the presence of such
damage is known to an insured prior to col-
lapse;

¢. Use of defective material or methods in
construction, remodeling or renavation if the
abrupt collapse occurs during the course of
the construction, remodeling or renovation.

d. Use of defective material or methods in
construction, remodeling or renovation if the
abrupt collapse ocours after the construc-
tion, remodeling or renovation is complete,
but only if the collapse is caused in partby:

(1) A cause of loss listed in 2.a. or 2.b;

(2) One or more of the "specified causes d
loss”,

(3) Breakage of building glass;

{4) Weight of people or personal property,
or

{5) Weight of rain that collects on a roof.

3. This Additional Coverage — Collapse does

not apply to:

a. A building or any part of a building that Is in
danger of falling down or cavingin;

b. A part of a building that is standing, even i it
has separated from another part of the
building; or

¢. A building that is standing or any part of a
building that is standing, even if it shows
evidence of cracking, bulging, sagging,
bending, leaning, settling, shrinkage or ex-
pansion.

4, With respect to the following property:

a. Outdoor radio or television antennas (in-
cluding satellite dishes) and their lead-in
wiring, masts or towers;

b. Awnings, gutters and downspouts;
¢. Yard fixtures;

d. Quidoor swimming pools;

e. Fences;

f. Piers, wharves and docks;

g.Beach or diving platforms or appurte-
nances,

h. Retaining walls; and
i. Walks, roadways and other paved surfaces;

if an abrupt collapse is caused by a cause of
loss listed in 2.a. through 2.d., we will pay for
loss or damage 1o that properly only if:

{1) Such loss or damage is a direct result d
the abrupt collapse of a bullding insured
under this Coverage Form; and

{(2) The property is Covered Property under
this Coverage Form.

5. If personal property abruptly falis down or caves

in and such collapse is not the result of abrupt
collapse of a building, we will pay for loss or
damage to Covered Property caused by such
collapse of personal property only if:

a. The collapse of personal property was
caused by a cause of loss listed in 2.a.
through 2.d.;

b. The personal property which collapses is
inside a building; and

c. The property which collapses is not of a
kind listed in 4., regardiess of whether that
kind of property is considered to be per-
sonal property or real property.

The coverage stated in this Paragraph 5. does
not apply to personal property if marring
and/or scratching is the only damage to that
personal property caused by the collapse.
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8.

8.

This Additional Coverage — Collapse does not
apply to personal property that has not abruptly
fallen down or caved in, even if the personal
property shows evidence of cracking, bulging,
sagging, bending, leaning, settling, shrinkage
or expansion.

. This Additional Coverage — Collapse will not

increase the Limits of Insurance provided in this
Coverage Part.

The term Covered Cause of Loss includes the
Additional Coverage — Collapse as described
and limited in D.1. through D.7.

E. Additional Coverage ~ Limited Coverage For

"Fungus”, Wet Rot, Dry Rot And Bacteria
1. The coverage described in E.2. and E.6. only

applies when the "fungus”, wet or dry rot or
bacteria Is the result of one or more of the fol-
Jowing causes that occurs during the policy pe-
riod and only if all reasonable means were
used to save and preserve the propenty from
further damage at the time of and after that oc-
currence.

a. A "specified cause of loss" other than fire or
lightning; or

b, Flood, if the Flood Coverage Endorsement
applies to the affected premises.

2. We will pay for loss or damage by "fungus”,

wet or dry rot or bacteria. As used in this Lim-
ited Coverage, the term loss or damage
means:

a, Direct physical loss or damage to Covered
Property caused by "fungus”, wet or dry rot
or bacteria, including the cost of removal of
the "fungus", wet or dry rot or bacteria;

b. The cost to tear out and replace any part of
the building or other property as needed to
gain access to the "fungus”, wet or dry rot or
bacteria; and

¢. The cost of testing performed after removal,
repair, replacement or restoration of the
damaged property is completed, provided
there is a reason to believe that "fungus”,
wet or dry rot or bacteria are present.

3. The coverage described under E.2. of this

Limited Coverage is limited to $15,000. Re-
gardless of the number of claims, this limit is
the most we will pay for the totat of all foss or
damage arising out of all occurrences of
*specified causes of loss" (other than fire o
fightning) and Flood which take place in a 12~
month period (starting with the beginning of the
present annual policy period). With respectto a
particular occurrence of loss which resulls in
Mungus", wet or dry rot or bacteria, we will not
pay more than a total of $15,000 even if the
"fungus”, wet or dry rot or bacteria continues to
be present or active, or recurs, in a later policy
period.

. The coverage provided under this Limited

Coverage does not Increase the applicable
Limit of Insurance on any Covered Property. If
a particular occurrence results in loss or dam-
age by “fungus”, wet or dry rot or bacteria, and
other loss or damage, we will not pay mare, for
the total of all loss or damage, than the appli-
cable Limit of Insurance on the affected Cov-
ered Property.

if there is covered loss or damage to Covered
Property, not caused by "fungus”, wet or dry rot
or bacteria, loss payment will not be limited by
the terms of this Limited Coverage, except to
the extent that "fungus”, wet or dry rot or bacte-
ria causes an increase in the loss. Any such
increase in the loss will be subject to the terms
of this Limited Coverage.

. The terms of this Limited Coverage do not

increase or reduce the coverage provided un-
der Paragraph F.2. (Water Damage, Other Lig-
uids, Powder Or Molten Materiai Damage) of
this Causes Of Loss Form or under the Addi-
tional Coverage — Collapse.

. The foliowing, 6.a. or 6.b., applies only if Busi-

ness Income andfor Extra Expense Coverage
applies to the described premises and only if
the "suspension” of "operations” satisfies all
terms and conditions of the applicable Busi-
ness income andfor Extra Expense Coverage
Form.
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a. [f the loss which resulted in "fungus”, wet or
dry rot or bacteria does not in itself necessi-
tate a "suspension” of "operations", but such
“suspension” is necessary due to loss or
damage to property caused by "fungus”, wet
or dry rot or bacteria, then our payment
under Business Income andfor Extra Ex-
pense is limited to the amount of loss and/or
expense sustained In a period of not more
than 30 days. The days need not be
consecutive.

if a covered “"suspension” of "operations"
was caused by loss or damage other than
"fungus", wet or dry rot or bacteria but
remediation of "fungus”, wet or dry rot or
bacteria prolongs the  “period of
restoration”, we will pay for loss andfor
expense sustained during the delay
(regardiess of when such a delay occurs
during the "period of restoration”), but such
coverage is limited to 30 days. The days
need not be consecutive,

T

F. Additional Coverage Extensions
1. Property In Transit

This Extension applies only to your personal
property to which this form applies.

a. You may extend the insurance provided by
this Coverage Part to apply to your per-
sonal property (other than property in the
care, custody or control of your salesper-
sons) in transit more than 100 feet from the
descrbed premises, Property must be in or
oh a motor vehicle you own, lease or oper-
ate while between points in the coverage
temitory.

b, Loss or damage -must be caused by or
result from one of the following causes of
loss:

(1) Fire, lightning, explosion, windstorm a
hail, riot or civil commotion, or vandal-
fsm.

{(2) Vehicle collision, upset or overum.
Collision means accidental contact of
your vehicle with another vehicle or ob-
jeet. It does not mean your vehicle's
contact with the roadbed.

{3) Theft of an entire bale, case or package
by forced entry into a securely locked
body or compartment of the vehicle.
There must be visible marks of the
forced entry.

c. The most we will pay for loss or damage
under this Extension is $5,000.

This Coverage Extension is additional insur-
ance. The Additional Condition, Coinsurance,
does not apply to this Extension.

. Water Damage, Other Liquids, Powder Or

Molten Material Damage

if loss or damage caused by or resulting from
covered water or other liquid, powder or molten
material damage loss occurs, we will also pay
the cost to tear out and replace any part of the
building or structure to repair damage to the
system or appliance from which the water or
other substance escapes. This Coverage Ex-
tension does not increase the Limit of Insur-
ance.

3. Glass

a. We will pay for expenses Incurred to put up
temporary plates or board up openings if
repalr or replacement of damaged glass is
delayed.

b. We will pay for expenses incurred o re-
mave of replace obstructions when repair-
ing or replacing glass that is part of a build-
ing. This does not include removing or re-
placing window displays.

This Coverage Extension, F.3., does not in-
crease the Limit of Insurance,

G. Definitions
1. "Fungus® means any type or fom of fungus,

including mold or mildew, and any mycotoxins,
spares, scents or by-products produced or re-
leased by fungi.

. "Specified causes of loss" means the following:

fire; lightning; explosion; windstorm or hail;
smoke; aireraft or vehicles; riot or civit commo-
tion; vandalism; leakage from fire-extinguishing
equipment; sinkhole collapse; volcanic action;
falling objects; weight of snow, ice or sleet; wa-
ter damage.

a. Sinkhole collapse means the sudden sinking
or collapse of land into underground empty
spaces created by the action of water on
limestone or dolomite. This cause of loss
does not include:

(1) The cost of filling sinkholes; or

(2) Sinking or collapse of land into man-
made underground cavities.
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k. Falling objects does not include loss or ¢. Water damage means accidental discharge
damage to: or leakage of water or steam as the direct

o . result of the breaking apart or cracking of a
(1) Personal property in the open; or plumbing, heating, air conditioning or other

{2) Th‘abinterior of a building or structure, o system or appliance (other than a sump
property Inside a buliding or structure, system including its related equipment and
unless the roof or an ‘outside wall of the parts), that is located on the described
buitding or structure Is first damaged by premises and contains water or steam.

a falling object.
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COMMERCIAL PROPERTY
CP 00 10 06 07

BUILDING AND PERSONAL PROPERTY
COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and

what is and is not covered.

Throughout this policy the words "you" and "your” refer to the Named Insured shown in the Declarations. The
words "we", "us” and “our" refer to the Company providing this insurance.

Other words and phrases that appear In quotation marks have special meaning. Refer to Section H., Definitions.

A. Coverage

We will pay for direct physical loss of or damage to
Covered Property at the premises described in the
Declarations caused by or resuiting from any Cov-
ered Cause of Loss.

1. Covered Property

Covered Property, as used in this Coverage
Part, means the type of property described in
this section, A.1., and limited in A.2,, Property
Not Covered, if a Limit of Insurance is shown in
the Declarations for that type of property.

a. Building, meaning the building or structure
described in the Declarations, including.

{1) Completed additions;
(2) Fixtures, including outdoor fixtures;
(3) Permanently instalied:
(a) Machineryand
{b) Equipment;

{4) Personal property owned by you that is
used to maintain or service lhe building
or structure or its premises, including:

(a) Fire-extinguishing equipment;
(b) Outdoorfurniture,
(c) Floor coverings; and

(d) Appliances used for refrigerating,
ventilating, cooking, dishwashing or
laundering;

{5) if not covered by other insurance:

{(a) Additions under construction, altera-
tions and repairs to the building or
structure;

(b) Materials, equipment, supplies and
temporary siructures, on or within
100 feet of the described premises,
used for making additions, altera-
fions or repairs to the building or
structure.

b. Your Business Personal Property located

in or on the building described in the Decla-
rations or in the apen (or in a vehicle) within
100 feet of the described premises, consist-
ing of the following unless otherwise speci-
fied in the Declarations or on the Your Busl-
ness Personal Property — Separation Of
Coverage form:

(1) Furpiture and fixtures;
(2) Machinery and equipment;
(3} "Stock";

{4) All other personal property owned by you
and used in your business;

(5) Labor, materials or services fumished or
arranged by you on personal properly of
others;

(6) Your use interest as tenant in improve-
ments and betterments. Improvements
and betterments are fixtures, alterations,
installations or additions:

(a) Made a part of the building or struc-
ture you occupy but do not own; and

{b) You acquired or made at your ex-
pense but cannot legally remove;

(7) Leased personal property for which you
have a contractual responsibility to in-
sure, uniess otherwise provided for un-
der Personal Property Of Others.
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¢. Personal Property Of Others that Is:
(1) In your care, custody or control; and

(2) Located in or on the building described
in the Declarations or in the open (or n
a vehicle) within 100 feet of the de-
scribed premises,

However, our payment for loss of or dam-

age to personal property of others will only

be for the account of the owner of the prop-

erty.

2. Property Not Covered

Covered Property does not include:

a. Accounts, bills, currency, food stamps or
other evidences of debt, money, notes or
securities. Lottery tickets held for sale are
not securities;

b. Animals, unless owned by others and
boarded by you, or if owned by you, only as
"stock” while inside of buildings;

¢. Automabiles held for sale;

d. Bridges, roadways, walks, patios or other
paved surfaces;

e. Contraband, or property in the course of
illegal transportation or trade;

f. The cost of excavations, grading, backfilling
or filling;

g. Foundations of buildings, struclures, ma-
chinery or boilers if their foundations are
below:

{1} The lowest basement floor; or

(2) The surface of the ground, if there is ro
basement;
fi. Land (including fand on which the property is
located), water, growing crops or lawns;

i. Personal property while airborne or water-
bame;

j. Bulkheads, pilings, piers, wharves or docks;

k. Property that is covered under another
coverage form of this or any other pollcy in
which it is more specifically described, ex-
cept for the excess of the amount due
{whether you can collect on it or not) fom
that other insurance;

|. Retaining walls that are not part of a build-
ing;

m. Underground pipes, flues or drains;

n. Electronic data, except as provided under
the Additional Coverage, Electronic Data.
Electronic data means information, facts or
computer programs stored as or on, created
or used on, or transmitted to or from
computer software (including systems ad
applications software), on hard or floppy
disks, CD-ROMs, tapes, drives, cells, data
processing devices or any other reposito-
ries of computer software which are used
with electronically controlled equipment,
The term computer programs, referred to in
the foregoing description of electronic data,
means a set of related electronic instruc-
tions which direct the operations and func-
tions of a computer or device connected to
it, which enable the computer or device to
receive, process, store, retrieve or send
data. This paragraph, n., does not apply to
your "stock” of prepackaged software;

o. The cost to replace or restore the informa-
tion on valuable papers and records, includ-
ing those which exist as electronic data.
Valuable papers and records include but are
not limited to proprietary information, books
of account, deeds, manuscripts, abstracts,
drawings and card index systems. Refer to
tha Coverage Extension for Valuable Papers
And Records {Other Than Electronic Data)
for imited coverage for valuable papers and
records other than those which exist as
electronic datg;

p. Vehicles or self-propelled machines (includ-
ing aircraft or watercraft)that:
{1) Are licensed for use on public roads; or
{2) Are operated principaily away from the
described premises,
This paragraph does not apply to:

(a) Vehicles or seif-propelied machines
or autos you manufacture, process or
warehouse;

{(b) Vehicles or self-propelled machines,
other than autos, you hold for sale;

{¢) Rowboats or canoes ocut of water a
the described premises; or

(d) Trailers, but only to the extent pro-
vided for in the Coverage Extension
for Non-owned Detached Trailers;
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q. The following property while outside of
buildings:
(1} Grain, hay, straw or other crops;
(2) Fences, radio or ielevision antennas
{including satelite dishes) and their load-
in wiring, masts of towers, trees, shrubs.
or plants (other than "stock” d lrees,
shrubs or plants), all except as provided:
in the Coverage Extensions.

3, Covered Causes Of Loss

See applicable Causes Of Loss Form as shown
in the Declarations.
4. Additional Coverages
a, Debris Removal
(1) Subject to Paragraphs (3) and (4), we will
pay your expense to remove debris of
Covered Property caused by or resulting
from a Covered Cause of Loss that
oceurs during the policy period. The
expenses will be paid only if they are
reported to us in writing within 180 days
of the date of direct physical loss or
damage.

{2) Debris Removal does not apply to costs
to:

(a) Exiract "pollutants" from land o
water; or

(b) Remove, restore or replace poliuted
fand or water.

{3) Subject to the exeeptions in Paragraph

{4), the following provisions apply:

{a) The most we will pay for the total &
diract physical loss or damage pius
debris retnoval expense is the Limit
of Insurance applicable to the Cov-
ered Property that has sustained
loss or damage.

(b) Subject to (a) above, the amount ve
will pay for debris removal expense
is limited to 25% of the sum of the
deductible plus the amount that we
pay for direct physical loss or dem-
age to the Covered Property that
has sustained loss or damage.

{4} We will pay up to an additional $10,000

~ " for debris removal expense, for each lo-
cation, in any one occurrence of physical
loss or damage to Covered Property, if
one or both of the following circum-
stances apply:

{(a) Thetotal of the agtial déhnis removal
expense plus the amount we:pay for
direct physical loss or damage ex-
ceeds the Limit of Insurance on the
Covered Property that has sustained
loss or damage.

(b) The aclual debris removal expense
exceeds 26% of the sum of the de-
ductible plus the amount that we pay
for direct physical loss or damage to
the Covered Property that has sus-
tained loss or damage.

Therefore, if {4){a) andlor (4)(b) apply, our

total payment for direct physical loss. or

damage and debris removal expense may
reach but will never exceed the Limit of
insurance on the Covered Properly that
has sustained loss or damage, plus
$10,000.

{5) Examples

The following examples assume that
there is no Coinsurance penalty.

EXAMPLE #1

Limit of Insurance: $ 90,000
Amount of Deductible: $ 500

Amount of Loss: $ 50,000
Amount of Loss Payable: $ 48,500

($50,000 — $500)
Debris Removal Expense: $ 10,000
Debris Removal Expense Payable; $ 10,000

($10,000 is 20% of $50,000.)

The debris removal expense Is less than 26% of the
sum of the loss payable plus the deductible. The sum

of the loss payable and the debris removal expense
{549,500 + $70,000 = $59,500) is less than the Limit

Insurance. Therefore the full amount of debris removal
expense is payable in accordance with the terms of
Paragraph (3).

EXAMPLE #2
Limit of Insurance: $ 90,000
Amount of Deductible: $ 500
Amount of Loss: $ 80,000
Amount of Loss Payable: $ 79,500
($80,000 -
$500)
Debris Removal Expense: $ 30,000
Debris Removal Expense Payabie
Basic Amount: $ 10,500

Additional Amount: $ 10,000
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The basic amount payabie for debris removal expense
under the terms of Paragraph (3) is calculated as
follows: $80,000 ($79,500 + $500) x .25 = $20,000;
capped at $10,500. The cap applies because the sum
of the loss payable (§79,500) and the basi¢ amount
payable for debris removal expense ($10,500)
cannot excoed the Limit of Insurance (390,000).

The additional amount payable for debris removal
expense is provided in accordance with the terims. of
Paragraph (4), because the debris removal expgnse

($30,000) exceeds 25% of the loss payable plus the.

daductible. (330,000 is 37.5% of $80,000), and be-
cause the sum of the lass payable.and debris removal
expense ($79,500 + $30,000 = $108,500) would ex-
ceed the Limit of insurance ($90,000). The additional
amount of covered debris removal expense is
$10,000, the maximum payable under Paragraph (4),
Thus the total payable for debris remaoval expense in
this example Is $20,500; $9,500 of the debris removal
expense is not covered.

b. Preservation Of Property

if it is necessary to move Covered Property
from the described premises to preserve it
from loss or damage by a Covered Catise of
Loss, we will pay for any direct physical loss
or damage to that property:

{1) While it is being moved or while tempo-
rarily stored at another location; and

{2) Only if the loss or damage occurs within
30 days after the property is first moved.

c. Fire Department Service Charge

When the fire department is called to save
or protect Covered Property from a Covered
Cause of Loss, we will pay up to $1,000,
unless a higher Himit is shown in the
Dedlarations, for your [iability for fire de-
partment service charges:

(1) Assumed by contract or agreement prior
to loss; or

{2) Required by localordinance.

No Deductible applies to this Additional
Coverage.

d. Pollutant Clean-up And Removal

We will pay your expense to extract "paliut-
ants" from land or water at the described
premises if the discharge, dispersal, seep-
age, migration, release or escape of the
“pollutants” Is caused by or results from a
Covered Cause of Loss that occurs during
the policy period. The expenses will be pald
only if they are reported to us in writing
within 180 days of the date on which the
Covered Cause of Loss occurs.

This Additional Coverage does not apply to
costs to test for, monitor or assess the exis-
tence, concenlration or effects of "poliut-
ants", But we will pay for testing which is
performed in the course of extracting the
“potiutants” from the land or water.

The most we will pay under this Additional
Coverage for each described premises is
$10,000 for the sum of all covered ex-
penses arising out of Covered Causes of
Loss occurting during each separate 12-
month perlod of this policy.

. Increased Cost Of Construction

{1) This Additional Coverage applies only lo
buildings to which the Reptacement Cost
Optionat Coverage applies.

(2) In the event of damage by a Covered
Cause of Loss to a building that is Cov-
ered Property, we will pay the increased
costs incurred to comply with enforce-
ment of an ordinance or law in the
course of repair, rebuilding or repiace-
ment of damaged parts of that property,
subject to the limitations stated in e.(3)
through e.{9) of this Additional Cover-
age.

(3) The ordinance or law referred to in e.(2)
of this Additional Coverage is an ordi-
nance or law that regulates the con-
struction or repair of buildings or estab-
lishes zoning or land use requirements
at the described premises, and is in
force at the time of joss.
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{4) Under this Additional Coverage, we will

not pay any costs due to an ordinance or
law that:

(a) You were required to comply with
before the loss, even when the build-
ing was undamaged; and

{b) You failed to comply with.

{5) Under this Additional Coverage, we will

not pay for:

(a) The enforcement of any ordinance
or law which requires demoiition,
repair, replacement, reconstruction,
remodeling or remediation  of
property due to contamination by
"sollutants” or due to the presence,
growth, proliferation, spread or any
activity of "fungus”, wet or dry rot or
bacteria; or

{b) Any costs associated with the en-
forcement of an ordinance or law
which requires any insured or others
to test for, moniter, clean up, remove,
contain, treal, detoxify or neutralize,
or in any way respond 1o, or assess
the effects of “poliutants”, "fungus”,
wet or dry rot or bacteria.

{6) The most we will pay under this Additional

Coverage, for each described building
insured under this Coverage Form, is
$10,000 or 5% of the Limit of Insurance
applicable to that building, whichever is
less. if a damaged building is covered
under a blanket Limit of Insurance which
applies to more than one building or item
of property, then the most we will pay
under this Additional Coverage, for that
damaged building, is the lesser of:
$10,000 or 5% times the value of the
damaged building as of the time of loss
times the applicable Coinsurance
percentage.

The amount payable under this Addi-
tional Coverage is additional insurance.

{7) With respect {o this Additional Cover-

age.
{a) We will not pay for the increased
Cost of Construction:

(i} Until the property is actually re-
paired or replaced, at the same or
another premises; and

{8

(9)

(i) Unless the repairs or replacement
are made as soon as reasonably
possible after the loss or damage,
not to exceed two years, We may
extend this period in writing
during the two years,

(b} Iif the building is repaired or replaced
at the same premises, or if you elect
to rebuild at another premises, the
most we will pay for the Increased
Cost of Construction, subject to the
provisions of e.(6) of this Additional
Coverage, is the increased cost of
construction at the same premises,

(¢} If the ordinance or law requires relo-
cation to another pramises, the most
we will pay for the Increased Cost of
Construction, subject to the provi-
sions of e.(6) of this Additional Cov-
erage, Is the increased cost of con-
struction at tha new premises.

This Additional Coverage is not subject
to the terms of the Ordinance Or Law
Exclusion, to the extent that such Exclu-
sion would conflict with the provisions of
this Additional Coverage.

The costs addressed in the Loss Pay-
ment and Valuation Conditions, and the
Replacement Cost Optional Coverage,
in this Coverage Form, do not include
the increased cost aftributable to en-
forcement of an ordinance or law. The
amount payable under this Additional
Coverage, as stated in e.(6) of this Addi-
tional Coverage, is not subject to such
limitation.

{. Electronic Data

(1)

{2)

Under this Additional Caverage, elec-
tronic data has the meaning described
under Property Not Covered, Electronic
Data.

Subject 1o the provisions of this Addi-
tional Coverage, we will pay for the cost
to replace or restore electronic data
which has been destroyed or corrupted
by a Covered Cause of Loss. To the ex-
tent that electronic data is not replaced
or restored, the oss will be valued at the
cost of replacement of the media on
which the electronic data was stored,
with blank media of substantially identi-
cal type,
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{3) The Covered Causes of Loss applicable
to Your Business Personal Properly ap-
ply to this Additional Coverage, Electronic
Data, subject to the following:

{(a) If the Causes Of Loss ~ Special
Form applies, coverage under this
Additional Coverage, Electronic
Data, is limited to the “specified
causes of loss" as defined in that
form, and Collapse as set forth in
that form,

(b) }f the Causes Of Loss — Broad Fom
applies, coverage under this Addi-
tional Coverage, Electronic Data, in-
cludes Collapse as set forth in that
form.

(c} if the Causes Of Loss Form Is en-
dorsed to add a Covered Cause of
Loss, the additionai Covered Catise
of Loss does not apply to the cover-
age provided under this Additional
Coverage, Electronic Data,

(d) The Covered Causes of Loss include
a virus, harmful code or similar in-
struction introduced into or enacted
on a computer system (including
electronic data) or a network to which
it is connected, designed to damage
or destroy any part of the system or
disrupt its normal operation. But
there is no coverage for loss or
damage caused by or resulting from
manipulation of a computer system
(including electronic data) by any
employee, including a temporary or
leased employee, or by an entity
retained by you or for you to inspect,
design, install, modify, maintain, re-
pair or replace that system,

{4) The most we will pay under this Add-
tional Coverage, Electronic Data, is
$2,500 for alt loss or damage sustained
in any one policy year, regardiess of the
number of occurrences of loss or dam-
age or the number of premises, locations
or computer systems involved. if loss
payment on the first occurrence does not
exhaust this amount, then the balance is
available for subsequent loss or damage
sustained in but not after that policy year.
With respect to an occurrence which
begins in one policy year and continues
or results in additional loss or damage in
a subsequent policy year(s), all loss or
damage is deemed to be sustained in
the policy year in which the occurrence
began.

5. Coverage Extensions

Except as otherwise provided, the following Ex-
tensions apply to property located in or on the
building described in the Declarations or in the
open {or in a vehicle) within 100 feet of the de-
scribed premises. .

If a Coinsurance percentage of 80% or more,
or a Value Reporting period symbol, is shown
in the Declarations, you may extend the insur-
ance provided by this Coverage Part as fol-
lows:

a. Newly Acquired Or Constructed
Property

(1) Buildings

If this policy covers Building, you may
extend that insurance to apply to:

(a) Your new buildings while being built
on the described premises; and

{b) Buildings you acquire at locations,
other than the described premises,
intended for:

(i) Similar use as the building de-
scribed in the Declarations; or

(i) Use as awarehouse.

The most we will pay for loss or damage
under this Extension is $250,000 at each
building.

{2) Your Business Personal Property

(a) If this policy covers Your Business
Personal Property, you may exiend
that insurance to applyto:

{i) Business personal
property,
including such property that you
newly acquire, at any location
you acquire ather than at fairs,

trade shows or exhibitions;

{ii) Business personal
property,
Including such property that you
newly acquire, located at your
newly constructed or acquired
buildings at the location de-
scribed in the Declarations; or

{iif} Business personal property that
you newly acquire, located at the
described premises.

The most we will pay for loss or
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(b) This Extension does not apply to:

(i) Personal property of others that is
temporarily in your possession in
the course of installing or per-
forming work on such property, or

(i) Personal property of others that s
temporarily in your possession in
the course of your manufacturing
or wholesaling activities.

(3} Period Of Coverage

With respect to insurance on or at each
newly acquired or constructed property,
coverage will end when any of the fol-
jowing first occurs:

{a) This policy expires;
{b) 30 days expire after you acquire the
property or begin construction of that

part of the building that would qualify
as covered property,; or

{c) You report values to us.

We wilt charge you additional premium
for values reported from the date you
acquire the property or begin construc-
tion of that part of the building that
would qualify as covered property.

b. Personal Effects And Property Of Others

You may extend the insurance that applies
to Your Business Personal Property to apply
to:

{1) Personal effects owned by you, your
officers, your partners or members, your
managers or your employees. This Ex-
tension does not apply to loss or dam-
age by theft.

(2) Personal property of others in your care,
custody or control.

The most we will pay for loss or damage
under this Extension is $2,500 at each de-
scribed premises. Our payment for loss of or
damage to personal property of others will
only be for the account of the owner of the
property.

c. Valuable Papers And Records (Other

Than Electronic Data)

{1) You may extend the insurance that
applies to Your Busihess Personal
Property to apply to the cost to replace
or restore the lost information on valu-
able papers and records for which dupli-
cates do not exist. But this Extension
does not apply to valuable papers and
records which exist as electronic data.
Electronic data has the meaning de-
scribed under Property Not Covered,
Electronic Data.

(2) if the Causes Of Loss — Special Form
applies, coverage under this Extension
is limited to the "specified causes of
loss” as defined in that form, and Col-
lapse as set forth in that form.

{3) If the Causes Of Loss — Broad Fom
applies, coverage under this Extension
includes Collapse as set forth in that
form.

{4) Under this Extenslon, the most we wil
pay to replace or restore the lost infor-
mation is $2,500 at each described
premises, unless a higher {imit is shown
in the Declarations. Such amount is ad-
ditional insurance. We will also pay for
the cost of blank material for reproduc-
ing the records {whether or not dupli-
cates exist), and (when there is a dupli-
cate) for the cost of labor to transcribe
or copy the records. The costs of blank
material and labor are subject to the ap-
plicable Limit of Insurance on Your
Business Personal Property and there-
fore coverage of such costs is not addi-
tional insurance.

d. Property Off-premises

(1) You may extend the insurance provided
by this Coverage Form to apply to your
Covered Prapaerty while it is away from
the described premises, if itis:

(a) Temporarily at a location you do not
own, lease or operate;

{b) In storage at a location you lease,
provided the lease was executed af-
ter the beginning of the current policy
term; or

(¢} At any fair, trade show or exhibition.

CP 00 10 06 07 @ iSO Properties, Inc., 2007 Page 7 of 15 T

Case 1D: 200700375
Case ID: 200700375
Case ID: 200700375
Control No.: 20093025



(2) This Extension does not apply to prop-
erty:

(a) In or on a vehicle; or

{b)} In the care, custody or conirol of your
salespersons, unless the properly is
in such care, custody or control at a
falr, trade show or exhibition.

{3) The most we will pay for loss or damage
under this Extension is $10,000.

. Qutdoor Property

You may extend the insurance provided by
this Coverage Form 1o apply to your ocutdoor
fences, radio and television antennas
{including satellite dishes), trees, shrubs
and plants (other than “stock” of frees,
shrubs or plants), including debris removal
expense, caused by or resulting from
any of the following causes of loss if they
are Covered Causes of Loss:

{1) Fire;

(2) Lightning;

(3) Explosion;

{4) Riot or Civil Commation; or
{5) Alrcraft.

The most we will pay for loss or damage
under this Extension is $1,000, but not more
than $250 for any one tree, shrub or plant.
These limits apply to any one occurrence,
regardiess of the types or number of items
lost or damaged in thal occurrence.

. Non-owned Detached Trailers

{1} You may extend the insurance that
applies to Your Business Personal
Property to apply to loss or damage lo
traifers that you do not own, provided
that:

(a) The trailer is used in your business;

(b) The trailer is in your care, custody o
control at the premises described in
the Declarations; and

{c) You have a contractual responsibility
to pay for loss or damage to the
trailer.

v

-

{2} We will not pay for any loss or damage
that occurs:

(a) While the ftrailer is attached to any
motor vehicle or motorized convey-
ance, whether or not the motor vehl-
cle or motorized conveyance is in
motion;

{b) During hitching or unhitching opera-
tions, or when a frailer becomes ac-
cidentally unbitched from a motor
vehicle or motorized conveyance.

(3) The most we will pay for loss or damage
under this Extension Is $5,000, unless a
higher limit is shown in the Declarations.

{4} This insurance is excess over the
amount due (whether you can collect m
it or not) from any other insurance cov-
ering such property.

Each of these Extensions Is additional insurance
unless otherwise indicated. The Additional Condi-
tion, Coinsurance, does not apply {o these Exten-
sions.

Exclusions And Limitations

See applicable Causes Of Loss Form as shown in
the Declarations.

Limits Of Insurance

The most we will pay for loss or damage in any
one occurrence is the applicable Limit of Insurance
shown in the Declarations.

The most we will pay for loss or damage to outdoor
signs, whether or not the sign is attached to a
bullding, is $2,500 per sign in any one occurrence.

The amounts of insurance stated in the following
Additional Coverages apply in accordance with the
terms of such coverages and are separate from
the Limit(s) of Insurance shown in the Declarations
for any other coverage:

1. Fire Department Service Charge,

2. Pollutant Clean-up And Removal;

3. Increased Cast Of Construction; and
4, Electronic Data.

Payments under the Preservation Of Property Ad-
ditional Coverage will not increase the applicable
Limit of Insurance.
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D, Deductible

In any one occurrence of loss or damage (herein-
after referred to as loss), we will first reduce the
amount of loss if required by the Coinsurance

EXAMPLE #2

{This example, too, assumes there is no Coinsurance
penalty.)

The Deductible and Limits of Insurance are the same

Condition or the Agreed Value Optional Coverage.
If the adjusted amount of loss is less than or equal
10 the Deductible, we will not pay for that loss. If
the adjusted amount of loss exceeds. the Deducti~
ble, we will then subtract the Deductible from the
adjusted amount of loss, and will pay the resulting
amount or the Limit of Insurance, whichever is

as those In Example #1.

Loss to Building #1: $ 70,000
{Exceeds Limit of Insurance plus Deductible) '
Loss to Bullding #2; $ 80,000
{Exceeds Limit of instirance plus Deductible)

less. Loss Payable — Building #1: $ 60,000
When the occurrence involves loss to more than {Limit of Insurance)
one item of Covered Property and separate Limits Loss Payable — Building #2: $ 80,000
of insurance apply, the losses will not be combined L : '
In determining application of the Deductible. But (Limit of Insurance)
the Deductible will be applied only once per Total amount of loss payable: $ 140,000
oceurrence. E. Loss Conditions
EXAMPLE #1 The following conditions apply in additlon to the
(This example assumes there is no  Coinsurance Common Policy Conditions and the Commercial
penalty.) Property Conditions.
Deductible: $ 250 1. Abandonment
Limit of Insurance — Building #1:  § 60,000 ;“3;9 can be no abandonment of any property
Limit of insurance ~ Building #2. $ 80,000 o A " |
Loss o Building #1: 3 60,100 - Appraisa ;
Loss to Building #2: $ 90,000 If we and you disagree on the value of the

properly or the amount of loss, either may
make written demand for an appraisal of the
loss. In this event, each party will select a com-
petent and impartial appraiser. The two ap-
praisers will select an umpire. If they cannot
agree, either may request that selection be
made by a judge of a court having jurisdiction,
The appraisers will state separately the value of
the property and amount of loss. If they fail to
agree, they will submit their differences to the
umpire. A decision agreed to by any two will be
binding. Each party will:

a. Pay its chosen appraiser;and

b. Bear the other expenses of the appraisal
and umpire equally.

If there is an appraisal, we will still retain our
right to deny the claim.

The amount of foss to Building #1 ($60,100} is less
than the sum ($60,250) of the Limit of Insurance ap-
plicable to Building #1 plus the Deductible.

The Deductible will be subtracted from the amount of
loss in calculating the loss payable for Building #1:

$ 60,100

~ 250

$ 59,850 Lass Payable — Building #1

The Deductible applies once per occurrence and
therefore is not subtracted in determining the amount
of loss payable for Building #2. Loss payable for
Building #2 is the Limit of Insurance of $80,000.

Total amount of loss payable:
$59,850 + $80,000 = $139,850
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3. Duties in The Event Of Loss Or Damage
a. You must see that the following are done in

the event of loss or damage o Covered

Property:

{1} Notify the palice if a law may have been
broken.

(2) Give us prompt nolice of the loss o
damage. Include a description of the
property involved,

{3) As soon as possible, give us a descrip-
tion of how, when and where the loss or
damage occurred.

{4) Take alt reasonable steps to protect the
Covered Property from further damage,
and keep a record of your expenses
necessary to protect the Covered Prop-
erty, for consideration in the settlement
of the claim. This will not increase the
Limit of Insurance. However, we will not
pay for any subsequent loss or damage
resulting from a cause of loss that is not
a Covered Cause of Loss, Also, if feasi-
bie, set the damaged property aside and
in the best possible order for examina-
tion.

{5) At our request, glve us complete inven-
tories of the damaged and undamaged
property. Include guantities, costs, val-
ues and amoaunt of loss claimed.

{6) As often as may be reasonably required,
permit us to inspect the property proving
the loss or damage and examine your
books and records.

Also permit us to take samples of dam-
aged and undamaged property for in-
spection, testing and analysis, and per-
mit us to make copies from your books
and records.

(7)Send us a signed, sworn proof of loss
containing the information we request to
investigate the claim. You must do this
within 60 days after our request. We will
supply you with the necessary forms.

{8) Cooperate with us in the investigation a
settlement of the claim.

. We may examine any insured under oath,
while not in the presence of any other in-
sured and at such times as may be rea-
sonably required, about any matter relating
to this insurance or the claim, including an
insured's books and records. In the event of
an examinalion, an insured's answers must
be signed.

4. Loss Payment

a. In the event of loss or damage covered by
this Coverage Form, at our option, we wilt
either:

{1) Pay the value of lost or damaged prop-
enty;

{2) Pay the cost of repairing or replacing the
lost or damaged property, subject to b,
below;

(3) Take all or any part of the property at an
agreed or appraised value; or

{4) Repair, rebuild or replace the property
with other property of like kind and qual-
ity, subject to b. below,

We wilt determine the value of lost or dam-
aged property, or the cost of its repair or
replacement, in accordance with the appli-
cable terms of the Valuation Condition in
this Coverage Form or any applicable pro-
vision which amends or supersedes the
Valuation Condition.

b, The cost to repair, rebuild or replace does
not include the increased cost attributable 1o
enforcement of any ordinance or law
regulating the construction, use or repair of
any property.

¢. We wilt give notice of our intentions within 30
days after we receive the sworn proof of
loss.

d. We will not pay you more than your financiaf
interest in the Covered Property.

e. We may adjust losses with the owners of lost
or damaged property if other than you. If we
pay the owners, such payments will satisfy
your claims against us for the own-ers'
property. We wili not pay the owners more
than their financial interest in the Covered
Property.

f. We may elect to defend you against suits
arising from claims of owners of property.
We will do this at ourexpense.

g. We will pay for covered loss or damage
within 30 days after we receive the swomn
proof of loss, if you have complied with ail of
the terms of this Coverage Part and:

(1) We have reached agresment with you
the amount of loss; or

(2} An appraisal award has been made.
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h. A party wall is a wall that separates and is
common to adjoining buildings that are
owned by different parties. In settiing cov-
ered losses involving a party wall, we will
pay a proportion of the loss to the party wall
based on your interest in the wall in propor-
tion to the interest of the owner of the ad-
joining building. However, if you elect to re-
pair or replace your building-and the owner
of the adjoining bullding =lects not to repair
or replace that building, we will pay you the
full value of the loss. o the party wall, sub-
jecl to all applicable policy provisions in-
cluding Limits of insurance, the Valuation
and Coinsurance Condifions and all ather
provisions of this Loss Payment Condition,
Our payment under the provisions of this
paragraph does not alter any right of subro-
gatlon we may have against any entity, in-
cluding the owneror insurer of the adjoining
bullding, and does not alter the terms of the
Transfer Of Rights Of Recovery Against
Others To Us Condition in this policy.

5, Recovered Property

If either you or we recover any properly after
foss setflement, that party must give the other
prompt notice. At your option, the property will
be returned 1o you. You must then return to us
the amount we paid to you for the property. We
will pay recovery éxpenses and the expenses
to repair the recavered property, subject to the
Limit of Insurance,

6. Vacancy
a. Description Of Terms

{1) As used in this Vacancy Condition, the
term building and the term vacant have
the meanings set forth in (1){a) and

{b) When this policy is issued to the
owner or general lessee of a build-
ing, building means the entire build-
ing. Such building is vacant unless at
least 31% of its total square footage
is:

{) Rented to a lessee or sub-lessee
and used by the lessee or sub-
lessee to conduct its customary
operations; and/or

(ii) Used by the building owner to
conduct customary operations.

{2) Buildings under construction or renova-
tion are not considered vacant.

b. Vacancy Provisions

if the building where loss or damage occurs
has been vacant for more than 60 consecu-
tive days before that loss or damage oc-
curs:

{1) We will not pay for any loss or-damage
caused by any of the following evéd if
they are Covered Causes of Loss:

{(a) Vandalism;

(b} Sprinkler leakage, unless you have
protected the system against freez-
ing;

(c) Building glassbreakage;

{d) Water damage;

(e) Theft; or

{h Attemptedtheft,

{2) With respect to Coversd Causes of
Loss other than those listed in b.(1)(a)
through b.(1}{f) above, we will reduce
the amount we would otherwise pay for

{1){b} below: the loss or damage by 15%.

(a) When this policy is issued to a tenant, 7. Valuation
and with respect to that tenants We will determine the value of Covered Prop-
interest in Covered Property, building erty in the event of loss or damage as follows:

means the unit or suite rented or

leased 1o the tenant. Such building is a. At actual cash value as of the time of loss or

vacant when it does not contain damage, except as provided in b., ¢., d. and

enough business personal property to e. below.

conduct customary operations. b. if the Limit of Insurance for Building satisfies
the Additional Condition, Coinsurance, and
the cost to repair or replace the damaged
building property is $2,500 or less, we will
pay the cost of building repairs or re-
placement.
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The cost of building repairs or replacement
does not include the increased cost afttrib-
utable to enforcement of any ordinance or
law regulating the construction, use or repair
of any property.

However, the following property will be val-
ued at the actual cash valus even when at-
tached to the building:

(1) Awnings or floor coverings;

(2) Appliances for refrigerating, ventilating,
cooking, dishwashing or laundering; or

{3) Outdoor equipment or furniture.

. "Stock” you have sold but not delivered at
the selling price less discounts and ex-
penses you otherwise would have had.

d. Glass at the cost of replacement with safety-
glazing material if required by faw,

e. Tenants' Improvements and Betterments at:

{1} Actual cash value of the lost or dam-
aged property if you make repairs
promptiy.

{2} A proportion of your original cost if you
do not make repairs promptly. We will
determine the proportionate value as fol-
fows:

(8) Muitiply the original cost by the num-
ber of days from the loss or damage
to the expiration of the lease; and

{b) Divide the amount determined in- (a)
above by the number of days from
the installation of improvemenis to
the expiration of the lease.

if your lease contains a renewal option,
the expiration of the renewal option pe-
riod will replace the expiration of the
lease in this procedure.

{3) Nothing if others pay for repairs or re-
placement.

1. Coinsurance

If a Coinsurance percentage is shown in the
Declarations, the following condition applies.

a. We will not pay the full amount of any loss if
the value of Covered Property at the time of
loss times the Coinsurance percentage
shown for it in the Declarations is greater
than the Limit of Insurance for the property.

nstead, we will determine the most we will
pay using the following steps:

{1} Multiply the vaiue of Covered Property
at the time of loss by the Coinsurance
percentage;

(2) Divide the Limit of Insurance of the
property by the figure determined in
Step (1);

{3} Mulliply the folal amount of loss, before
the application of any deductible, by the
figure determined in Step {2); and

{4) Subtract the deductible from the figure
determined in Step {(3).

We will pay the amount determined in Step

{4) or the limit of insurance, whichever is
less, For the remainder, you will elther have
to rely on other insurance or absorb the loss

yourself,

EXAMPLE #1 (UNDERINSURANCE)

When: The value of the property is: $ 250,000
The Coinsurance percentage
foritis: 80%
The Limit of Insurance for it is: $ 100,000
The Deductible is: $ 250
The amount of loss is: $ 40,000

Step (1): $250,000 x 80% = $200,000
(the minimum amount of insurance to
mest your Coinsurance requirements)
Step (2): $100,000 + $200,000 = .60

F. Additional Conditions Step (3): $40,000 x .50 = $20,000

The following conditions apply in addition to the Step (4)- $20,000 — $250 = $19,750

Common Policy Conditions and the Commercial P (4): $20, § $19.7

Property Conditions. We will pay no more than $19,750. The remaining
$20,250 is not covered.
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EXAMPLE #2 (ADEQUATE INSURANCE)

When: The value of the property is: $ 250,000
The Coinsurance percentage
for it is: 80%
The Limit of Insurance for it is: $ 200,000
The Deductibie is: $ 250
The amount of loss is: $ 40,000

The minimum amount of insurance to meet your Co-
insurance requirement is $200,000 ($250,000 x 80%):.
Therefore, the Limit of Insurance in this example is
adequaté and no penalty applles. We will pay no more
than $39,750 ($40,000 amount of loss minus the
deductible of $260).

b. If one Limit of Insurance applies to two or
more separate items, this condition will ap-
ply to the total of all property to which the
limit applies.

EXAMPLE #3
When: The value of the property is:

Building at Location #1: $ 75,000

Building at Location #2: $ 100,000

Personal Property »

at Location #2: $.75;000
$ 260,000

The Coinsurance percentage
for it s 90%

The Limit of Insurance for
Buildings and Personal Property

at Locations #1 and #2 is. $ 180,000
The Deductible is: $ 1,000
The amount of lossis:

Building at Location #2: $ 30,000
Personal Property

at Location #2: $.20.600

Step (1): $250,000 x 90% = $225,000

(the minimum amount of insurance to
meet your Coinsurance requirements
and to avoid the pendlty shown below)

Step (2): $180,000 + $225,000 = .80
Step (3): $50,000 x .80 = $40,000
Step (4): $40,000 — $1,000 = $39,000

We will pay no more than $39,000. The remaining
$11,000 is not covered.

CP 00 10 06 07

a
b

C.

© IS0 Properties, Inc,, 2007

2. Mortgageholders

. The term morigageholder includes trustee.

. We will pay for covered loss of or damage to
buildings or structures to each mort-
gageholder shown in the Dedlarations in
their order of precedence, as inlerests may
appear.

The mortgageholder has the right to receive

loss payment even if the mortgageholder
has started foreclosure or similar action on
the building or structure.

. If we deny your claim because of your acts
or because you have failed to comply with
the terms of this Coverage Part, the mort-
gageholder will still have the right to receive
loss payment if the mortgageholder:

(1) Pays any premium due under this Cov-
erage Part at our request if you have
failed to do so;

{2) Submits a signed, sworn proof of loss
within 60 days after receiving notice from
us of your fallure to do so; and

(3} Has notified us of any change in owner-
ship, occupancy or substantial change in
risk known to the mortgageholder.

All of the terms of this Caverage Part will
then apply directly to the mortgageholder.

. If we pay the mortgageholder for any loss
or damage and deny payment to you be-
cause of your acts or because you have
falled to comply with the terms of this Cov-
erage Part:

(1) The morigageholder's rights under the
mortgage will be transferred to us to the
extent of the amount we pay; and

(2) The mortgageholder's right to recover
the full amount of the morigageholder's
claim will not be impaired.

At our option, we may pay to the mortgage-
holder the whole principal on the mortgage
plus any accrued interest. In this event, your
mortgage and note will be transferred to us
and you will pay your remaining mortgage
debt to us.
f. 1f we cancel this policy, we will give written

notice to the morigageholder atleast:

(1) 10 days before the effective dale d

cancellation if we cancel for your non-
payment of premium; or

{(2) 30 days before the effective date d
canceliation if we cancel for any other
reason,
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g. If we elect not to renew this policy, we will
give written notice to the morlgageholder at
Jeast 10 days before the expiration date of
this policy.
G. Optional Coverages

if shown as applicable in the Declarations, the fol-
lowing Optional Coverages apply separately to
each item.

1. Agreed Vaiue

a. The Additional Condition, Coinsurance,
does not apply to Covered Property to
which this Optional Coverage applies. We
will pay no more for loss of or damage to
that property than the proportion that the
Limit of Insurance under this Coverage Part
for the property bears to the Agreed Value
shown for it in the Declarations.

b. If the expiration date for this Optional Cov-
erage shown in the Declarations is not ex-
tended, the Additional Condition, Coinsur-
ance, is reinstated and this Optional Cover-
age expires.

¢. The terms of this QOptional Coverage apply
only to loss or damage that occurs:

{1)On or afier the effective date of this
Optional Coverage; and

{2) Before the Agreed Value expiration date
shown in the Declarations or the policy
axpiration date, whichever occurs first.

2. Inflation Guard

a. The Limit of Insurance for property to which
this Optional Coverage applied will auto-
matically increase by the annual percent-
age shown in the Declarations.

b. The amount of increase wili be:

{1} The Limit of insurance that applied ™
the most recent of the policy inception
date, the policy anniversary date, or any
other policy change amending the Limit
of Insurance, times

{2) The percentage of annual increase
shown in the Declarations, expressed as
a decimal (example; 8% is .08), limes

{3) The number of days since the beginning
of the current policy year or the effective
date of the most receni policy change
amending the Limit of Insurance, divided
by 365.

EXAMPLE
if: The applicable Limit of Insurance is: § 100,000
The annual percentage increase is: 8%

The number of days since the

beginning of the policy year

{or last policy change) is: 146
The amount of increase [s:

$100,000 x .08 x 146 + 365 = $ 3,200
3. Replacement Cost
a. Replacement Cost (without deduction

for depreciation) replaces Actual Cash
Value In the Valuation Loss Condition of
this Cover- age Form.

h. This Optional Coverage does not apply to:
(1) Personal property ofothers;
{2) Contents of aresidence;

(3) Works of ar, antiques or rare arlicles,
including etchings, pictures, statuary,
marbles, bronzes, porcelaing and bric-a-
brac; or

{4) "Stock®, unless the Including "Stock”
option is shown in the Declarations.

Under the terms of this Replacement Cost
Optional Coverage, tenants' improvements
and betterments are not considered to be
the personal property of cthers.

c. You may make a claim for loss or damage
covered by this insurance on an actual
cash value basis instead of on a
replacement cost basis. In the event you
elect to have loss or damage settled on an
actual cash value basis, you may still make
a claim for the additional coverage this
Optional Coverage provides if you notify us
of your intent to do so within 180 days after
the {oss or damage.

d. We will not pay on a replacement cost basis
for any loss or damage:

{1} Untit the Jost or damaged property is
actually repaired or replaced; and
{2) Unless the repairs or replacement are

made as soon as reasonably possible
after the loss or damage.
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With respect to tenants’ improvements and
betterments, the following also apply:

{3) if the conditions in d.{1) and d.(2} above
are not met, the value of tenants’ im-
provements and betterments will be de-
termined as a proportion of your original
cost, as set forth in the Valuation Loss
Condition of this Coverage Form; and

(4) We will not pay for loss or damage
tenants' improvements and belierments
if others pay for repairs or replacement.

¢, We will not pay more for loss or damage on

a replacement cost basis than the least of
{1), {2) or {3}, subject to f. below:

{1} The Limit of Insurance applicable to the
jost or damaged property;

{2) The cost to replace the lost or damaged
property with other property:

{a) Of comparable material and quality;
and

(b) Used for the same purpose; or

{3) The amount actually spent that is nec-
essary 1o repair or replace the lost or
damaged property.

if a building is rebuilt at a new premises, the

cost described in e.{2) above is limited to the

cost which would have been incurred if the
building had been rebuilt at the original
premises.

f. The cost of repair or replacement does not

include the increased cost aftributable to
enforcement of any ordinance or iaw regu-
tating the construction, use or repair of any
property.

4, Extension Of Replacement Cost To
Personal Property Of Others

a, If the Replacement Cost Optional Coverage
is shown as applicable in the Declarations,
then this Extension may also be shown as
applicable. if the Declarations show this Ex-
tension as applicable, then Paragraph
3.b.{1) of the Replacement Cost Optional
Coverage is deleted and all other provisions
of the Replacement Cost Optional Coverage
apply to replacement cost on perscnal
property of others.

b. With respect to replacement cost on the
personal property of others, the following
limitation applies:

if an item(s) of personal property of others
is subject to a written contract which gov-
erns your liability for loss or damage to that
item(s), then valuation of that item(s) will &
based on the amount for which you are li-
able under such contract, but not to exceed
the lesser of the replacement cost of the
property or the applicable Limit of Insur-
ance.

H. Definitions

1. "Fungus" means any type or form of fungus,
including mold or mildew, and any mycotoxins,
spores, scents of by-products produced or re-
leased by fungi.

2. "Pollutants" means any solid, liquid, gaseous or
thermal irritant or confaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals
and waste. Waste Includes materials to be
recycled, reconditioned or reclaimed.

3. "Stock” means merchandise held in storage or
for sale, raw malerials and in-process or fin-
ished goods, including supplies used in their
packing or shipping.
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RESTAURANT, BAR AND TAVERN ENHANCEMENT ENDORSEMENT

ERSON/

Accounts Receivable

including Automatic Cooking Protection Systems

. Debris Removal Tl 25% + $50,000
Employee Dishonesty ~$50,000
“Fire Departiment Service Charge T$25,0004

Fire Exiinguisher Systems Expense No Deductible

$25,000 |

“Forgery or Alteration

Lost Key Consagueniiat Loss

“Money and Securilies

~ $10,000

Direct Da

Extended Computer Coven

25

HW / $50,000 W

$50,000

~ Comipiters in transit or 0 E T T825,000.
Artificially Generated Electrical Current Within limits included
Newly Acquired or Constructed Property. .- S0days $250,000 Bldg. & BPH}

Qutdoor Property

" $25,000 (51,000 treefshrub}

"Outdoor Signs L %S00
Personal Effects / Property of Others v B $50,000 |
“Inchiding Checkroom Theft .-$250 Deduclible T $2,600 (TEM/ $10,000' AGG}
Property in Transit BPP Deductible $25,000

“Property Off Premises BPP Deductible $25,000
Sewers and Drains - Back Up $100.000
Terant Glass Included if lease requires

$50,000 |

Valuable Papers and Records

EXTRA EXPENSE) COVERAG

Food Contamination

24 hr Deductible

25,000 EE

Utility Services - Time Elernent

or COL deductible,
whichever is longest

24 hr deductible or B

£25,000 per location

{up to maximum of $100,000
for any one “named storm”
regardless of # of locations)

$1,000 deductible applies unless stated efsewhere in the endorsé}nent.

If there is a Deductible or “period of restoration” that applies to a specific Cause of Loss that is covered
within your policy, that specific Cause of Loss Deductible or “period of restoration” supersedes any
Deductible or “period of restoration™ within this endorsement. This includes, but is not limited to, a
Deductible or “period of restoration” for windstorm, earth movement, earthquake or flood.

DTWCP-DO0010 (09/18)
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COMMERCIAL PROPERTY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RESTAURANT PLATINUM ENHANCEMENT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUILDING AND PERSONAL PROPERTY COVERAGE FORM
BUSINESS INCOME (AND EXTRA EXPENSE) COVERAGE FORM
BUSINESS INCOME (WITHOUT EXTRA EXPENSE)

CAUSES OF LOSS —~ SPECIAL FORM

If there is a Deductible or “period of restoration” that applies to a specific Cause of Loss that is
covered within your policy, that specific Cause of Loss Deductible or “period of restoration”
supersedes any Deductible or “period of restoration” within this endorsement. This includes, but
is not limited to, a Deductible or “period of restoration” for windstorm, earth movement,
earthquake or flood.

A. BUILDING AND PERSONAL PROPERTY COVERAGE FORM CP 00 10, Paragraph A. Coverages,
Subparagraph 4. Additional Coverages Is amended to add the following coverages. Unless
specifically addressed elsewhere within this endorsement, the Deductible that applies to these
Additional Coverages is $1,000 each occurrence.  Unless otherwise indicated, the amounts of
insurance stated in the following Additional Coverages apply in accordance with the terms of such
coverages and are in addition to the Limits of insurance shown in the Declarations.

1. Accounts Receivable
a. If your records of accounts receivable are lost or damaged by a Covered Cause of Loss, we
wilf pay:
{1} All amounts due from your customers that you are unable to collect;
{2) Interest charges on any loan required to offset amounts you are unable to collect pending
our payment of these amounts;
{3) Collection expenses that are in excess of your normal collection expenses that are made
necessary by the loss; and
{4) Other reasonable expenses ihal you incur to re-establish your records of accounts
receivable.
b. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph AZa.
Property Not Covered is amended to read:
Accounts, bills, currency, food stamps or other evidences of debt, “money”, notes or
“securities”, except as provided within this Additional Coverage. Lottery tickets held for sale
are not "securities”.
c. With regard to this Additional Coverage, the CAUSES OF LOSS —~ SPECIAL FORM CP 10
30, Paragraph B. Exclusions is amended to delete all of the exclusions except for the
following:

(1) B.1.c.

(2) B.1.d.

(3) BT,

(4) B.2.f.

(5) B.2.g.

(6) B.3

d. With regard to this Additional Coverage, the following is added under Paragraph B.

Exclusions, of the CAUSES OF LOSS -~ SPECIAL FORM CP 10 30:

We will not pay for loss or damage caused directly or indirectly by or resulting from:

(1) Alteration, falsification, concealment, or destruction of records of accounts receivable
done to conceal the wrongful giving, taking, or withholding of “money’, “securities”, or

DTWCP-D0O010 (09/18) Includes copyrighted material of Insurance Services Office, (nc., Page 2 0f 13
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COMMERCIAL PROPERTY
other property. This exclusion applies only to the exient of the wrongful giving, taking or
withholding.

DTWCP-DO0G10 {08/18) Includes copyrighted material of insurance Services Office, Inc., Page 3 of 13
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COMMERCIAL PROPERTY

(2) Bockkeeping, accounting, or billing errors or omissions.

(3) Electrical or magnetic injury, disturbance, or erasure of electronic recordings. But we will
pay for direct loss or damage caused by ightning.

{(4) Errors in machine programming of instructions-to machines.

{5) Operator or programmer eiror. )

{6) Unauthorized instructions to transfer property 1o any person or te any place.

{7) Compuiter-Related Losses - Tha failure, malfunction or inadequacy of:

{a) Anyof thefollowing, whether belonging to any Insured or-to-others:
(i} "Computer” hardware, including microprocessors;
(i} “Computer” application software;
{iii) "Computer” operating systems and related software;
(iv) "Computer” networks;
{v) Microprocessors ("computer” chips) not part of any "computer” system; or
{vi) Any other computerized or electronic equipment or components; or
(b) Any other products, and any services, data or functions that directly or Indirectly use
or rely upon, In any manner, any of the items listed in Paragraph (7)(a) above;
due 1o the inability to correctly recognize, process, distinguish, interpret or accept one or
more dates or times.

{8) Computer Advice Or Consultation - Any -advice; -consultation, design, evaluation,
inspection, maintenance, repair; replacement or supervision provided or dong hy you or
for you fo determine, rectify or test for, any potential or actual problems described in
Exclusion (7) above. o ‘

We will not pay for loss or damage that requires any audit of records or any inventory

computation to prove its factual existence.

e. If you cannot accurately establish the amount of accounts receivable outstanding as of the
time of loss, the following method will be used:

{1) Determine the total of the average monthly amounts of accounts receivable for the 12
months immediately preceding the manth in which the loss occurs; and

{2) Adjust that totat for any normal fluctuations in the amount of accounts receivable for the
month in which the loss occurred or for any demonstrated variarice from the average for
that month.

f. The following will be deducted from the total amount of accounts receivable, however that
amount is established:

{1) The amount of the accounts for which there is no loss or damage;

{2) The amount of the accounts that you are able to reestablish or collect;

{3) An amount to allow for probable bad debts that you are normally unable to coliecl; and

{4} All unearned interest and service charges.

g. The mostwe will pay in any one occurrence at each described premises is $50,000.

2. Debris Removal
The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A. Coverage,
Subparagraph 4.a.(4) Debris Removal is revised from $10,000 to $50,000 as the most we will

pay.

3. Employee Dishonesty
a.  We will pay for direct loss to Your Business Personal Property and "money” and “securities”
resulting from dishonest acts committed by any of your “employees” acting alone or in
collusion with other persons (except you or your partners, "members” or "‘managers”) with the
manifest intent to:
{1) Cause you to sustain loss of damage; and also
(2) Obtain financial benefit (other than salaries, commissions, fees, bonuses, promotions,
awards, profit sharing, pensions or other “employee” benefits earned in the normal
course of employment) for:
{(a) Any‘employee”; or
{b) Any other person or organization.
b. We will extend the coverage provided lo comply with certain provisions of the Employee
Retirement Income Security Act (ERISA), However, coverage is provided only when you
own, control or operate the "Employee Benefit Plan® and the "Employee Benefit Plan” is

DTWCP-D00010 (09/18) inciudes copyrighled material of Insurance Services Office, Inc., Page 4 of 13
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COMMERCIAL PROPERTY
shown in the Declarations. Any payment we make for loss sustained will be made lo the
"Employee Benefit Plan” sustaining the loss.

¢. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph AZ.a.
Property Not Covered is amended to read:

Accounts, bills, currency, food stamps or other evidences of debt, "money’, notes or
"securities”, except as provided within this Additional Coverage. Lottery tickets held for sale
are not "securities”™,

d. With regard to this Additional Coverage, the CAUSES OF LOSS — SPECIAL FORM CP 10
30, Paragraph B. Exclusions is amended to delete all of the exclusions except for the
following:

{1)B1.c
(2)B.1.d.
(3)B.A.f.
(4)8.2.1.

e. The following Exclusions are added:

This insurance does not cover:

{1) Loss or damage resulting from any dishonest or criminal act that you or any of your
partners, ‘members’, officers, “managers®, directors, trustees, authorized representatives
or anyone to whom you entrust the property for any purpose commit whether acling alone
or in collusion with other persons.

(2) Loss or damage caused by an "employee” if the “smployee” had also cortimitted “thefl” or
any other dishonest act prior to the effective date of this polity and you or any of your
partners, “members”, officers, ‘managers”, directors or Yrustees, notin collusion with the
"employee”, learned of that “theft” or dishonest act prior to the policy period shown in the
Declarations. o

(3) Loss or damage resulting from the upauthorized disclosure of your confidential
information including, bul not limited to, ‘patents, trade sedrets, process methods -or
customer lists; or the unauthorized use or disclosure of confidential information of anather
person or entlly which is held by you in¢luding, but not.limited to, financial information,
personal informatlon, credit'card information, ‘or similar-nen=publie information,

(4) Fees, costs and expensesingurred by you which are ralaled fa anylegal action.

{5) Loss or damage when the anly proof of which as to its gxistence or amount Is an
inventary cornpiitation or a profit and loss. computation.

{6) Loss or damage resulting from trading, whether in your name or in a genuine or fictitious
account.

(7) Loss or damage resulting from the fraudulent or dishonest signing, issuing, canceling or
failing to cancel, a warehouse recelpt or any papers connected with it.

f. All loss caused by one or more “employee” or involving a single act or serles of related acts is
considered one occurrence.

g. We will pay only for loss or damage you sustain through acts committed or events occutring
during the policy period. Regardless of the number of years this policy remains in force or
the number of premiums paid, no Limit of Insurance accumulates from year ta year or period
to period.

h. We will pay only for covered loss sustained during the policy period and discovered no later
than one year from the end of the policy expiration.

i. If you discover a loss during the policy period that you (or any predecessor in interest)
sustained during the period of any prior insurance that you could have recovered under that
insurance except that the time within which to discover loss or damage had expired, we will
pay for it under this Additional Coverage, provided:

(1) This Additionat Coverage became effective at the time of cancellation or termination of
the prior insurance; and

{2) The loss would have been covered by this Additional Coverage had it been in effect when
the acts or events causing the loss were committed or occurred.

(3) This coverage is provided within, and-not in addilion to, the Limit of Insurance applying to
this Additional Coverage and is limited to the lesser-of the amount recoverable under:

(a) This Additlonal Coverage as of its effective date: or
{b) The prior insurance, had it remained In effect.
j.  The most we will pay for loss or damage in any one oceurrence is $50,000.
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COMMERCIAL PROPERTY

4. Fire Department Service Charge
The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A. Coverage,
Subparagraph 4.c. Fire Department Service Charge is revised from $1,000 to $25,000 as the
most we will pay.

5. Fire Extinguisher Systems Expense ~ Including Automatic Cooking Protection Systems

a. We will pay for the cost of recharging or replacing, whichever is less, your fire extinguishers
and fire extinguishing systems (including hydrostatic testing if needed) if they are discharged
on or within 1,000 feet of the described premises.

b. We will pay for loss or damage to Covered Properly if such loss or damage is the resuft of an
accidental discharge of chemicals from a fire extinguisher or a fire extinguishing system.

c. We will pay for loss or damage to Covered Property caused by the accidental discharge of
fire suppressant chemicals from an automatic extinguishing system over your cooking
equipment, including the cost to recharge the automatic extinguishing system after accidental
discharge.

d. No coverage will apply if the fire extinguishing system is discharged during installation or
testing.

e. A Deductible does not apply to this Additional Coverage.

f. The mostwe will pay in any cne occurrence at each described premises is $25,000.

6. Forgery Or Alteration

a. We will pay for loss resulting directly from “forgery" or alteration of checks, drafts, promissory
notes, or similar written promises, orders or directions to pay a sum certain in “money” that
are made or drawn by or drawn upon you or made or drawn by one acting as your agent, or
that are purported to have been so made or drawn.

b, We will pay for loss resulting directly from “forgery” or alteration of written instruments
required in conjunction with any credit, debit or charge card issued to you or any "employee”
for business purposes.

¢. For the purpose of this Additional Coverage, we will consider electronically or mechanically
reproduced facsimile signatures the same as handwrilten signatures. _ v

d. If you are-sued for refusing to pay any instrument-covered In Paragraph-a. ar b.-above, enthe
basis that it has been forged or altered, and you have our written consent to defend against
the suit, we will pay for any reasonable legal expenses that you incur and pay in that defense.

e. The following exclusion is added:

Non-Compliance with Credit, Debit, or Charge Card Issuer’s Requirements
We will not pay for loss arising from any credit, debit or charge card if you have not complied.
fully with the provisions, conditions or other terms under which the card was issued.

f. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.2.a.
Property Not Covered is amended to read:

Accounts, bills, cumrency, food stamps or other evidences of debt, "money’, notes or
*securities”, except as provided within this Additional Coverage. Lottery tickets held for sale
are not "securities”.

g. Al loss caused by one or more persons or involving a single act or series of related acts is
considered one occurrence.

h. The most we will pay for any loss in any one occurrence, including legal expenses, is
$25,000.

7. Lost Key Consequential Loss

a. If 2 master or grand master key is lost or damaged by a Covered Cause of Loss, including
“theft", we will pay for the actual cost of keys, the cost of adjusting locks to accept new keys,
or the cost of new focks, if required, of like kind and quality including the cost of their
instailation.

b. This coverage does nat apply to keys leftin the possession of former employees.

¢. The most we will pay in any one occurrence at each described premises is $5,000.

d. A Deductible of $100 applies.

8. Money And Securities
a. We will pay for loss of "money” and “securities” used in your business resulting directly from
“theft”, disappearance; or destruction, while:
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{1) In or on the described premises, or within a bank or savings institution; or
(2) Anywhere outside the premises.

b. We wili not pay for loss:
{1) Resulting from accounting or arithmetical errors or omissions;
{2} Due to the giving or surrendering of property in any exchange or purchase; or
(3) Of property contained in any “money’-operated device unless the amount of "money”

deposited in it is recorded by a continuous reading instrument in the device.

¢. You must keep records of all "money” and "securities” 50 we can verify the amount of any loss
or damage.

d. Al loss caused by one or more persons or involving a single act or series of related acts is
considered one occurrence.

e. The most we will pay for loss or damage in any one occurrence at each described premises is
$25,000 inside the premises and $10,000 outside the premises.

9. Reward Payment (This Additional Coverage does not apply in the state of New York)
a. We will reimburse you for rewards paid as follows:
{1} Up to $10,000 to an eligible person for information leading 1o the arrest and conviction of

any person or persons committing a crime resulting in loss to Covered Property from a

Covered Cause of Loss. However we will pay no more than the lesser of the following

amounts:

{a) Actual cash value of the Covered Property at the time of loss or damage, but not
more than the amount required to repair or replaceit; or

(b} The amount determined by the loss settlement procedure applicable to the Covered
Property under the Loss Payment Condition.

{2) Up to $10,000 to an eligible person for the return of stolen Covered Property, when the
joss Is caused by "theft’. However, we will pay no more than the lesser of the following
amounts:

{a) Actual cash value based on the condition of the Covered Property at the time it is
returned, but not more than the amount required to repair or replace it; or
{b) The amount determined by the loss settlement procedure applicable to the returned
Covered Property under the Loss Payment Condition.
b. This Additional Coverage applies subject to the following conditions:

(1) An eligible person means that person designated by a law enforcement agency as being
the first to voluntarily provide the information leading to the arrest and conviction or return
of the stalen Covered Property and who is not:

{a) You or any family member,

{b} Your "employee” or any of his or her family members;

{c) An “employee” of a law enforcement agency;

{d) An"employee” of a business engaged in property protection;

(e} Any person who had custody of the Covered Property at the time the “thefl’ was
committed; or

{f) Any person involved in the crime.

{2) No reward will be reimbursed unless and until the persons committing the crime are
convicted or the Covered Property is returned,

c. We will reimburse you up to the amount of the reward, for a maximum of $10,000 in any one
occurrence at each described premises.

10. Utility Services — Direct Damage {Including Spoilage and Overhead Transmission Lines)

a. We will pay for loss or damage to Covered Property caused by an interruption in utility
service to the described premises. The interruption in utility service must result from direct
physical loss or damage by a Covered Cause of Loss.

b. We will not pay for loss or damage that is covered elsewhere in this policy for the same loss
or damage.

c. This coverage does not apply to loss to electronic data, including destruction or corruption of
electronic data. Electronic data has the meaning described under Property Not Covered —
Electronic Data.

d. Utility Services includes the following:

(1) Woaler supply services meaning pumping stations and water mains supplying water to
the described premises;
DTWCP-DO0010 (09/18) Includes copyrighted material of Insurance Services Office, Inc., Page 7 of 13
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COMMERCIAL PROPERTY
{2) Communication supply services meaning property supplying communication services,
including telephone, radio, microwave or television services to the described premises,
such as communication transmission lines, optic fiber transmission lines, coaxial cables,
microwave radio relays (except satellites), excluding overhead transmission lines; and
{3) Power supply services meaning the following types of property supplying electricily,
steam or gas to the described premises:
{a) Utility generating plants;
{b) Switching stations;
{c) Substations;
{d) Transformers; and
{e) Transmission lines, excluding overhead transmission lines.

e. The CAUSES OF LOSS ~ SPECIAL FORM CP 10 30, Paragraph B. Exclusions is
amended to delete e. Utility Services to the extent that the exclusion would conflict with the
provisions of this Additional Coverage.

This Additional Coverage Is not subject to the terms of the Utility Services Exclusion, to the
extent that such exclusion would conflict with the provisions of this Additional Coverage.

. The mostwe will pay in any one occurrence at each described premises is $25,000.

. This limit is part of and not in addition to the Limits of Insurance for your Covered Property.

. The Deductible applicable to your Building or Business Personal Property applies.

Pual

@

B. BUILDING AND PERSONAL PROPERTY COVERAGE FORM CP 00 10, Paragraph A. Coverages,
Subparagraph 5. Coverage Extensions is amended to add the following extensions of coverage.
Unless specifically addressed elsewhere within this endorsement, the Deductible that applies to these
Coverage Extensions is $1,000 each occurrence. Unless otherwise indicated, the amounts of
insurance stated in the following Coverage Extensions apply in accordance with the terms of such
coverages and are part of, not in addition to, the Limits of insurance shown in the Declarations as
applicable to the described premises.

1. Extended Computer Coverage
In addition to the coverage for loss or damage to "computer” equipment and electronic data
provided within this policy, the following additional Limits of Insurance apply:
a. We will pay up to $50,000 in any one occurrence at each described premises for loss ar
damage to your "computers; and
b. We will pay up to $50,000 in any one occurrence at each described premises for loss or
damage to your electronic dala.
c. Coverage provided by this extension includes loss or damage to “computers” due to
artificially generated electrical current If such loss or damage is caused by or results from:
(1) An occurrence that took place within 1,000 feet of the described premises; or
{2} Interruption of electric power supply, power surge, blackout or brownout if the cause of
such occurrence took place within 1,000 feet of the described premises. However, this
does not apply if your policy provides this coverage elsewhere.
d. The following additional Exciusions are added to the CAUSES OF LOSS —~ SPECIAL FORM
CP 10 30, Paragraph B, Exclusions:
(1) Errors Or Omissions
Errors or omissions in processing, recording or storing electronic data on "computers”.
However, we will pay for direct loss or damage caused by resulting fire or explosion if
these causes of loss would otherwise be covered by this policy.
{2) Electrical Disturbance
Electrical or magnetic injury, disturbance or erasure of electronic recordings. However,
we will pay for direct Joss or damage caused by lightning.
{3) Computer-Related Losses
Whether belonging ta any insured or 1o others, the failure, malfunction or inadequacy of:
(a} "Computer” hardware, including microprocessors;
(b} “Computer” application sofiware;
{c) "Computer" operating systems and related software;
{d} "Computer" networks;
{e) Microprocessors ("computer” chips) not part of any "computer” system;
(f) Any other computerized or electronic equipment or components; or
{g) Any other products or any services, data or functions that directly or indirectly use or
rely upon, in any manner, any of the items listed above as Computer-Related Losses,
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COMMERCIAL PROPERTY
due to the inability to correclly recognize, process, distingulsh, interpret or accept one
or more dates or times.

(4) Computer Advice Or Consultation
Any advice, consultation, design, evaluation, inspection, mainienance, repalr,
replacement or supervision provided or done by you or for you to determine, rectify or
test for, any potential or actual problems described in d. {3) above.

e. If an excluded Cause of Loss described in d. {2) through d. (4) above results in a "specified
cause of loss®, we will pay for the resulting Joss or damage caused by the “specified cause of
loss®. However, we will not pay for repair, replacement or modification of any items in d. (3)
above to correct any deficiencles or change any features.

2. Newly Acquired Or Constructed Property
The BUILDING AND PERSCONAL PROPERTY COVERAGE FORM, Paragraph A.5.a. Newly
Acquired Or Constructed Property is deleted and replaced by the following:
a, Buildings

if this poficy covers Building, you may extend that insurance to apply to:

(1) Your new buildings while being buill on the described premises; and

{2) Buildings you acquire at locations, other than the described premises, intended for:

(a) Similar use as the building described in the Declarations; or
{b) Use as a warehouse,
b. Your Business Personal Property:

if this policy covers Your Business Personal Property, you may extend that insurance to

apply to:

(1) Business personal property, including such property thal you newly acquire, at any
jocation you acquire other than at fairs, trade shows or exhibitions;

(2) Business personal property, including such property that you newly acquire, located at
your newly constructed or acquired buildings at the location described in the
Declarations; or

(3) Business personal property that you newly acquire, located at the described premises.

c. Limit of Insurance
The most we will pay for ioss or damage under this Coverage Extension at each described
premises is $250,000.

d. Period of Coverage

With respect to insurance on or at each newly acquired or constructed property coverage will

end when any of the following first occurs:

(1} This policy expires; or

(2) 90 days expire after you acquire the property or begin construction of that part of the
building that would qualify as Covered Property; or

{3) With respect to "computers”, when specific insurance at the newly acquired premises is
obtained; or

{4} You report values to us.

We will charge you additional premium for values reported from the date you acquire the

property or begin construction of that part of the building that would qualify as Covered

Property.

3. OQutdoor Property
The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.5.e, Outdoor
Property is deleted and replaced by the following:
a. You may extend the insurance provided by this Coverage Form to apply to the following
outdoor property located on the described premises:
. {1} Fences and retaining walls that are not a part of a building. The most we will pay in any
one oceurrence at each described premises is $25,000.

{2) Outdoor radios, televisions, satellites, satellite dishes or other antennas, including their
masts, towers and lead-in and support wiring.  The most we will pay in any one
occurrence at each described premises is $25,000.

(3) Trees, shrubs, plants and lawns. This does not apply to “stock”, The most we will pay in
any one occurrence at each described premises is $25,000, but not to exceed $1.000 for
any one item.

Debris removal expense is included in {1) through (3} above.
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COMMERCIAL PROPERTY

b, Loss or damage covered by this Coverage Extension, must be caused by or resulting from

one of the following Causes of Loss if they are Covered Causes of Loss:

(1) Fire;

(2) Lightning;

(3) Explosion;

(4) Riot or civil commotion; or

{5} Aircraft.

4, Outdoor Signs

a. We will pay for direct physical loss or damage to all outdoor signs at the described premises:
(1) Owned by you; or
(2) Owned hy others in your care; custedy or‘control.

b. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.2.
Property Not Covered, Subparagraph q.(2) is amended to include:

Signs except as provided in this Coverage Extension.

c. With regard to this Additional Coverage, the CAUSES OF LOSS - SPECIAL FORM CP 10
30, Paragraph B. Exclusions is amended to delete all of the exclusions except for the
following:

(1)1.c.
(2)1.d.
{3)1.5.
{8)2.d.(1)
(5)2.d.{2)
{6)2.d.(6)
(7)2.h.
{3)2.5
(9)2.m.
{10)3.c.{4}

d. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph C. Limits Of
fnsurance is amended fo show that the most we will pay for loss or damage to Outdoor
Signs in any one occurrence at each described premises is $25,000. The amount we will pay
under this Coverage Extension is in addition to the Limits of Insurance shown in the
Declarations.

5. Personal Effects And Property Of Others
The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.5.b. Personal
Effects And Property Of Others is deleted and repiaced by the following:
a. You may extend the insurance that applies to Your Business Personal Property o apply ta:

(1) Personal effects owned by you, your officers, your partners or ‘members”, your
*managers” or your “employees”. This Extension of Coverage does not apply to loss or
damage by "theft".

{2) Personal property of others In your care, custody or control.

The most we will pay for loss or damage under {1) and {2} above in any one occurrence at

each described premises is $50,000.

(3) Personal property checked with you by your guests, customers, or "members” by “theft"
or attempted “theft’ within a checkroom on the described premises, subject to the
following:

{a) Exclusion B.2.i. in the CAUSES OF LOSS -~ SPECIAL FORM CP 10 30 does not
apply to this coverage.

{b) The most we will pay for loss or damage for checkroom “theft’ in any one cccurrence
al each described premises is $10,000, subject to a maximum fimit of $2,500 any
one item.

(c) A Deductible of $250 will apply to each occurrence.

(d) Personal Effects and Property Of Others is valued on the same basis as Your
Business Personal Property, but we will not pay more than the amount for which you
are legally liable.

b. Our payment for loss or damage to personal property of others will only be for the account of
the owner of the property.
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COMMERCIAL PROPERTY

6. Propertyin Transit
a. The CAUSES OF LOSS - SPECIAL FORM CP 10 30, Paragraph F. Additional Coverage
Extensions, Subparagraph 1.c. Property In Transit is revised from $5,000 to $25,000 as
the most we will pay.
b. Your Business Personal Property Deductible applies.

7. Property Off Premises
The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.5.d. Property
Off Premises is deleted and replaced by the following:
a. You may extend the Insurance provided by this Coverage Form to apply to your Covered
Property while away from the described premises, while:
{1} Temporarily at a location you do not own, lease or operate;
(2) in storage at a location you lease, provided the lease was executed after the beginning of
the current policy term; or
{3) At any fair, trade show or exhibitlon.
This extension also applies to "computers” while such property is in the course of transit or is
located at a premises you do not own, lease or operate for not more than 80 days.
b. This insurance does not apply to property:
{1) Inor on a vehicle, except for “computers”; or
{2) [n the care, custady or contral of your salespersons, unless the property is in such care,
custedy or control at a fair, trade show or exhibition.
c. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.2.
Property Not Covered is amended to include:
(1) Property in storage away from the premises shown in the Declarations, except as
provided in this Coverage Extension; and
{2) Properly while on exhibition at fairs or on the premises of any national or international
exposition, except as provided in this Coverage Extension.
d. The most we will pay for loss or damage in any one occurrence is $25,000.
e. The Deductible applicable to Your Business Personal Property applies.

8. Sewers And Drains — Back Up

a. The Covered Causes of Loss are extended to include loss or damage caused by or resulling
from water that backs up from a sewer or drain, Back up of sewers and drains means direct
physicat loss to Covered Property caused by water which backs up through sewers or drains
or water which enters into and overflows from within a sump pump well, or other lype of
system designed to remove subsurface water which is drained from the foundation area.

b. With regard to this coverage, the CAUSES OF LOSS - SPECIAL FORM CP 106 30,
Paragraph B. g. Water is amended to delete Subparagraph (3) of the Exclusion.

¢. The most we will pay for direct physical loss caused by back up of sewers and drains is
$100,000 in any one occurrence at each described premises.

9, Tenant Glass

a.  You may extend Your Business Personal Property coverage fo apply to loss or damage to
buitding glass resutting from or caused by a Covered Cause of Loss,

b. This Coverage Extension applies when you are a tenant and have a contraclual responsibility
to insure the building glass. However, we will not pay for loss or damage under this
Coverage Extension when such contract also requires you to insure the building.

¢, Building glass is considered the glass that is part of the building or structure, including solar
heating panels, glass building blocks, skylights, glass doars and windows and their
encasement frames, alarm tape, lettering and ornamentation. It does not include art glass,
half tone screens, lenses, memorial windows, mosaic art, rologravure screens or any stained
glass.

10. Valuable Papers And Records (Other Than Electronic Data)
The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.5.c. Valuable
Papers And Records {Other Than Electronic Data) is deleted and replaced by the following:
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COMMERCIAL PROPERTY

a.  You may extend the insurance that applies to Your Business Personal Property to direct
physical loss or damage caused by or resulting from a Covered Cause of Loss to valuable
papers and records that you own, or that are in your care, custody or control.

b. We will pay the cost to research lost information on valuable papers and records for which
duplicates do not exist.

c. We will pay for the cost of blank material for reproducing the records (whether or not
duplicates exist), and when there is a duplicate, for the cost of labor to transcribe ar copy the
records. The costs of blank material and labor are subject to the applicable Limit of
Insurance of Your Business Persanal Property and therefore coverage of such costs is not
additional insurance.

d. This Coverage Extension does not apply to valuable papers and records which exist as
clectronic data, Electronic date has the meaning described under Property Not Covered —
Electronic Data.

e. Coverage is limited to the “specified causes of loss” and Collapse as defined in the CAUSES
OF LOSS - SPECIAL FORM CP 10 30,

f. With regard to this Additional Coverage, the CAUSES OF LOSS - SPECIAL FORM CP 10
30, Paragraph B. Exclusions is amended to delete all of the exclusions except for the
following:

{1)B.1.c.

{(2)B.1.d.

{3)B.1.5.

(4)B.2.1.

{5)B.2.g.

{6)B.3.

g. With regard to this Additional Coverage, the following are added under Paragraph B.
Exclusions of the CAUSES OF 1L.OSS - SPECIAL FORM CP 10 30:

(1) Computer-Related Losses - The failure, malfunction or inadequacy of:

{a) Any of the following, whether befonging to any insured or to others:
{i) "Computer" hardware, including microprocessors;
(il) "Computer" application software;
{iii) "Computer” operating systems and related software;
{iv) "Computer” networks;
{v) Microprocessors ("computer” chips) not part of any "computer” system; or
{vi) Any other computerized or electronic equipment or com ponents; or
(b} Any other products, and any services, data or functions that directly or indirectly use
or rely upon, in any manner, any of the items listed in Paragraph (1) {a) above;
due to the inability to correctly recognize, process, distinguish, interpret or accept one or
more dates or times.

{2) Computer Advice Or Consultation - Any advice, consultation, design, evaluation,
inspection, maintenance, repair, replacement or supervision provided or done by you or
for you to determine, rectify or test for, any potential or actual problems described In
Paragraph {1) above.

n.  We will not pay for property held as samples or for delivery after sale or property in storage
away from the premises shown in the Declarations.

i. The most we will pay is $50,000 in any one occurrence at each described premises. Except
as addressed in c. above, this Extension of Coverage is an additional Limit of Insurance and
not subject to the Limits of Insurance on the Declarations.

C. BUSINESS INCOME (AND EXTRA EXPENSE) COVERAGE FORM CP 00 30, Paragraph A.
Coverages, Subparagraph 6, Coverage Extensions is amended to add the following extensions of
coverage. Unless specifically addressed herein, the Deductibles and “"periods of restoration” that
apply to these Coverage Extensions are those applicable to the described premises.  Unless
otherwise indicated, the amounts of insurance stated in the following Coverage Extensions apply in
accordance with the terms of such coverages and are part of, not in addition to, the Limits of
Insurance shown in lhe Declarations as applicable to the described premises.

4. Food Contamination
a. If your business at the described premises is ordered closed by the Board of Health or any
other gavernmental authority as a result of the discovery or suspicion of food contamination,
we will pay:
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(1) The actual loss of Business Income you sustain due to the necessary “suspension” of

your “aperations; and
(2) The foliowing Extra Expenses:

(a) To clean your equipment as required by the Board of Health or any other

governmental authority;

(b) To replace food which is, or is suspected to be, contaminated;

{c) Necessary medical tests or vaccinations for your "employees”; and

{d} The cost of additional advertising to restore your reputation.

b. This Coverage Extension for Business Income and the cost of additional advertising will
begin twenty-four hours after you receive notice of closing from the Board of Health or any
other governmental authority and will apply for a period of up to 90 consecutive days after
such coverage begins.

c. Food contamination means an incidence of food poisoning to one or more of your patrons as
a result of:

(1) Tainted food you purchased;
(2) Food which has been unintentionally stored, handled or prepared impraoperly; or
{3) A communicable disease transmitted through one or more of your “employees”,

d. We will not pay any fines or penatties levied against you by the Board of Heaith or any other

governmental authority as a result of the discovery or suspicion of food contamination at the

described premises.

The Dedustible does nat apply.

The most we will pay in any one occurrence is:

(1) $25,000 for Extra Expense; and

(2} $25,000 for Business income.

The limits we will pay under this coverage are in addition to the Limits of insurance shown in

the Declarations.

bl 14

2. Utility Services — Time Element (excluding Overhead Transmission Lines}

a. Your Business Income and Extra Expense, as provided and limited in the applicable
Coverage Form, is extended to apply to a "suspension” of "operations” at the described
premises caused by an interruption in utility services to that premises.

b. The interruption in utility services must result from direct physical loss by a Covered Cause of
Loss to a utility service, not on the described premises.

c. We will not pay for loss or damage to electronic data, including destruction or corruption of
electronic data. The term electronic data has the meaning set forth in the BUILDING AND
PERSONAL PROPERTY COVERAGE FORM, Paragraph A.2. Property Not Covered.

d. Utility Services includes the following:

(1) Water supply services meaning pumping stations and water mains supplying water to the
described premises;

{2) Communication supply services meaning property supplying communication services,
including telephone, radio, microwave or television services to the described premises,
such as communication transmission lines, optic fiber transmission lines, coaxial cables,
microwave radio relays (except satellites), excluding overhead transmission lines; and

{3) Power supply services meaning the following types of property supplying electricity,
steam or gas to the described premises:

{a) Ulility generating plants;

{b) Switching stations;

{c) Substations;

{d} Transformers; and

{e} Transmission lines, excluding overhead transmission lines.

e. The "period of restoration” begins after the longest time period of the following:

(1) 24 hours after the time of direct physical loss or damage to the off-premises property to
which this Coverage Extension applies;

{2) The “period of restoration” applicable to the described premises;

{3) The “period of restoration” applicable to the Cause of Loss,

f. The CAUSES OF LOSS —~ SPECIAL FORM CP 10 30, Paragraph B. Exclusions is
amended to delete e. Utility Services to the extent that the exclusion would coniflict with the
provisions of this Additional Coverage.

g. The most we will pay in any one occurrence at each described premises is $25,000. The
most we will pay in any one “named storm”, regardless of the number of described premises
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involved, is $100,000.

D. With regard to this endorsement, the following DEFINITIONS are added:
1. "Computer” means:

a. Your programmable electronic equipment that is used to store, retrieve and process
electronic data. It includes thelr component parts and dedicated air conditioning, fire
suppression equipment and electrical equipment used exclusively in your “computer”
“operations; and

b. Associated peripheral equipment that provides communication, including input and output
functions such as printing or auxiliary functions such as electronic data transmission.

“Computer” does not mean electtonic data and media,

2. "Counterfeit money’ means-an Imitation of "money” that is intended to deceive and to be taken as
genuine.
3. “Employee”.

a. "Employee” means any natural persomn:

{1) While in your service and for the first 30 days immediately after termination of service,
uniess such termination is due to “theft” or any dishonest act committed by the
“employee”; ‘

{2) Who you compensate directly by salary, wages or commissions; and

{3} Who you have the right to direct and control while performing services for you;

b. Any natural person who Is furnished temporarily to you:

(1) To substitute for a permanent “employee” as defined in Paragraph a. who Is on leave; or

(2) Tomeet seasonal or short-term work load conditions;

while that person is subject to your direction and control and performing services for you,

exciuding, however, any such person while having care and custedy of property outside the

described premises.

¢. Any natural person who is leased to you under a written agreement between you and a labor
leasing firm, to perform duties related to the conduct of your business, but does not mean a
temporary employee as defined in Paragraph b.;

d. Any natural person who is a former "employee”, partner, "member”, "manager”, director or
trustee retained as a consultant while performing services for you,

e. Any natural person who is a guest student or Intern pursuing studies or duties, excluding,
however, any such person while having care and custedy of property outside the described
premises.

f. Any “employee” of an entity merged or consolidated with you prior to the effective date of this
policy; or

9. Any of your "managers”, directors or trustees while:

(1) Performing acts within the scope of the usual duties of an “employee”; or

{2) Acting as a member of any committees duly elected or appointed by resolution of your
noard of directors or board of trustees to perform specific, as distinguished from general,
directorial acts on your behalf.

"Employee” does not mean any agen, broker, factor, commission merchant, consignee,
independent contractor or representative of the same general character not specified in
Paragraphs a. through g. above; or

4. "Employee Benefit Plan’ means any welfare or pension benefit plan shown in the Declarations
that you sponsor and which is subject to the Employee Retirement income Security Act of 1874
{ERISA) and any amendments thereto,

With regard to covered "Employee Benefit Plans” the definition of “employee” is extended to

include any natural person who is:

a. A hustee, officer, “employee”, administrator, or a “manager’, except an administrator or a
"manager” who is an independent contractor; and

b. Your director or trustee while that person is handling funds or other property of any
"Employee Benefit Plan”,

5. "Forgery” means the signing of the name of another person or organization with intent to deceive;
it does not mean a signature which consists in whole or in part of one’s own name signed with or
without authority, in any capacity, for any person.

6. "Manager’ means a person serving in a directorial capacity for a limited liability company.

7. “Mernber” means an owner of a limited liability company represented by its membership interest,

who also may serve as 8 "manager’.
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COMMERCIAL PROPERTY
8. “Money’ means currency, coins and bank notes in current use and having a face value; and
traveler's checks, register checks and money orders held for sale ta the public. The value will be
at its face value or its equivalent (if from a country other than the United States of America) based
on exchange rates in effect when the loss occurred.
8. "Named Storm” means a weather-related event involving wind that has been assigned a formal
name by the National Hurricane Center, National Weather Service, World Meteorological
Association, or any other generally recognized scientific or meteorological association that
provides formal names for public use and reference. A "named storm” includes hurricanes,
tropical depressions, and tropical storms. A "named storm” begins at the time a Watch or
Warning is issued by any of the aforementioned enfities for the area in which the affected
premises are located, and ends 72 hours after the termination of the last Watch or Warning
issued for that area by the same entity.
“Securities® means negotiable and non-negotiable instruments or contracts representing elther
"money” or other property and includes:
a. Tokens, tickets, revenue and other stamps (whether represented by actual stamps or unused
value in a meter) in current use; and
b. Evidences of debt issued in connection with credit or charge cards, which cards are not
issued to you;
but does not include *money”.
11. “Theft’ means the uniawful taking of property to the deprivation of the Insured.

10
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COMMERCIAL PROPERTY CONDITIONS

This Coverage Part is subject to the following sonditions, the Common Policy Conditions and applicable Loss
Conditions.and Additional Conditions in Commetcial Property Coverage Forms,

A. CONGCEALMENT, MISREPRESENTATION OR F. NO BENEFIT TO BAILEE

CP 0090 07 88

FRAUD

This Coverage Part is void in anyicase of fraud by
you as it relales to this Coverage Part at any time:
It Is also void if you or any other Insured, at any
time, intentionally conceal or misrepresent a ma-
terial fact concerning:

1. This Coverage Par;

2. The Covered Property,

3. Your interest in the Covered Property; of
4. A claim under this Coverage Part.

B. CONTROL OF PROPERTY

Any act or neglect of any person other than you
tisyond your direction or control will not affect this
insurance.

The breach of any condition of this Coverage Part
at any one or more locations. will not affect cover-
age at any location where, at the time of loss or
damage, the breach of candilion does not exist.

. INSURANCE UNDER TWO OR MORE COVER-
AGES

)f two or mare of this policy's coverages apply to
the same loss or damage, we will not pay more
than the actual amount of the loss or damage.

D. LEGAL ACTION AGAINST US

No one may bring a legal action against us under
this Coverage Part unless:

4. There has been full compliance with all of the
terms of this Coverage Part; and

2. The action is brought within 2 years afier the
date on which the direct physical loss or dam-
age occurred.

E. LIBERALIZATICN

If we adopl any revision thal would broaden. the
coverage under this Coverage Part without addi-
tional prémium within 45 days prior lo or during ther
policy peried, the broadened coverage will
immediately apply to this Goverage Par.

No person or organization, other than you, having
custody of Covered Property will benefit from this
insurance.

G, OTHER INSURANCE

1. You may have other insurance subject to the
same plan, terms, conditions and provisions as
the insurance under this Coverage Part. If you
do, we will pay our share of the covered loss or
damage. Our share is the propartion that the
applicable Limit of Insurance under this Cov--
erage Fait bears to the Limils of Insurdnce of
all insurance covering on the same basis.

2. I there is other insurance covering the same
loss or damage, other than that described in 1.
above, we will pay only for the amount of cov-
ered loss or damage in excess of the amount
due from that other insurance, whether you can
collect on it or not. But we will not pay more
than the applicable Limit of Insurance.

‘H. POLICY PERIOD, COVERAGE TERRITORY
Under this Coverage Part.
1, We cover loss or damage commencing:

a. During the policy period shown in the Dec-
larations; and

b. Within the coverage territory.
2. The coverage territory is:

a. The United States of America (including its
territories and possessions);

b. Puero Rico;and
¢. Canada.
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I. TRANSFER OF RIGHTS OF RECOVERY 1. Prior to a loss to your Covered Properly or

AGAINST OTHERS TO US Covered Income.
if any person. or organization ta or for whom we 2. After a loss to your Covered Property or Cov-
make payment under this Coverage Part “has ered Income only if, at time of loss, that party is
rights to recover damages from another, those one of the following:
rights are. transferred. lo us to the extent of our a. Someone Insured by this insurance;
payment. That person or organfzation must do A '
everylhing necessary to secure our rights and b. Abusiness firm:
mus! do: nothing after loss to irpgir m:m. But you (1) Owned or controlied by you; or
may wdive your rights against another parly i 4 .
writing: (2) That owns or controls you; or
¢. Your tenant,
This will not restrict your insurance,
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COMMERCIAL PROPERTY

COMMERCIAL PROPERTY CONDITIONS

This e‘avemge;pan is subjectto the following:conditions, the:Common Policy Conditions and applicable Loss
Coriditions and Additioral Conditions In Commerclal Property Coverage Forms.

CONCEALMENT, MISREPRESENTATION OR
FRAUD

This Coverage Part is void in any case of fraud by
you as it relates to this Coverage Part at any time.
it is also void if you or any other insured, at any
time, intentionally conceal or misrepresent a ma-
terlat fact conceming:

1. This Coverage Part;

2. The Covered Property;

3. Your interest in the Covered Property; or
4. A claim under this Coverage Part.

F. NO BENEFIT TO BAILEE

No person or organtzation, other than you, having
custody of Covered Property will benefit from this
Insurance. '

G. OTHER INSURANCE

1. You may have other insurance subject to the
same plan, terms, conditions and provisions as
the insurance under this Coverage Part. If you
do, we will pay our share of the covered loss or
damage. Our share is the proportion that the
applicable: Limit of insurance under this Cov-
erage Parl bears to the Limits of Insurance of

B. CONTROL OF PROPERTY all insurance covering on the same basis.
Any act or neglect of any person other than you 2. If there is other insurance covering the same
beyend your dirsction or control will not affect this loss or damage, other than that described in 1.
insurance. above, we will pay only for the amount of cov-
- . d loss or damage in excess of the amount
The breach of any condition of this Coverage Part ore d
at any one or more locations will not affect cover- dul? fr::m tl?tat othe; tnBsutrance. }ﬁvheti’:er youcan
age at any location where, at the time of loss or f;ae?h on i I.°r t';lo L L'jt ‘2’? wili not pay more
damage, the breach of condition does not exist. PO n the applicabie Limit ot Insurance.
C. INSURANCE UNDER TWO OR MORE GOVER- - POLIGY PERIOD, COVERAGE TERRITORY
AGES Under this Coverage Part:
If two or more of this policy's coverages apply to 1. We cover loss or damage commencing:
the same loss or damage, we wilt not pay more a. During the policy period shown in the Dec-
than the actual amount of the loss or damage. farations; and
D. LEGAL ACTION AGAINST US b. Within the coverage territory.
3119 ocne may b’rpingt a ||ega§ action against us under 2. The coverage territory Is:
S :verage ba un :SS' _ ith all of th a. The United States of America (including its
1. ern’: Sfa;;\isegg\fgraz[;n;pa]ﬁ?:r? dW‘ all otine territories and possessions);
' b. Puerto Rico; and
2. The action is brought within 2 years after the c
date on which the direct physical loss or dam- c. Canada.
age occurred.
E. LIBERALIZATION
If we adopt any revision that would broaden the
coverage under this Coverage Part without addi-
fional premium within 45 days prior to or during the
policy period, the broadened coverage wil
immediately apply to this Coverage Part.
CP 00 90 07 88 Copyright, 1SO Commercial Risk Services, Inc., 1983, 1987 Page 1 0f 2 ]
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I. TRANSFER OF RIGHTS OF RECOVERY 1. Prior to a loss to your Covered Property or

AGAINST OTHERS TO US Covered Income.

“If any person or organization to or for whom we 2. After a loss to your Cavered Property or Cov-
make payment under this Coverage Pari has ered Income only if, at ime of loss, that party is
rights to recover damages from another, those one of the following:
rights are transferred to us to the extent of our a. Someone insured by this insurance;
payment. That person or organization must do '
everything necessary to secure our rights and b. A business firm:
must do nothing after joss to impair them. But you (1) Owned or controlled by yots; or
may waive your rights against another party in

{(2) That owns or cantrols you; or

writing:
¢. Your tenant.
This will not restrict your Insurance.
Page 2 of 2 Copyright, ISO Commercial Risk Services, Inc., 1983, 1987 CP 00 90 07 88 0
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POLICY NUMBER: DTW-ISC-~2017-0081

COMMERCIAL PROPERTY
CP 03211012

THIS ENDORSEMENT CHANGES THE POLIGY. PLEASE READ IT CAREFULLY.
WINDSTORM OR HAIL PERCENTAGE DEDUCTIBLE

This endorsement modifies insurance provided under the foliowing:

BUILDERS RISK COVERAGE FORM

BUILDING AND PERSONAL PROPERTY COVERAGE FORM

CONDOMINIUM ASSOCIATION COVERAGE FORM

CONDOMINIUM COMMERCIAL UNIT-OWNERS COVERAGE FORM

STANDARD PROPERTY POLICY

TOBACCO SALES WAREHOUSES COVERAGE FORM

SCHEDULE

~Premises Number Building Number

Windstorm Or Hail Deductible Percentage -
Enter 1%, 2% Or 5%

1%

The Windstorm or Hail Deductible, as shown in the
Schedule and set forth In this endorsement, applies to
covered loss or damage caused directly or indirectly
by Windstorm or Hail. This Deductible applies to each
occurrence of Windstorm or Hail.

Nothing in this endorsement implies or affords
coverage for any loss or damage that is excluded
under the terms of the Water Exclusion or any other
exclusion in this policy. !f this policy is endorsed to
cover Flood under the Flood Coverage Endorsement
{or if you have a flood insurance policy), a separate
Flood Deductible applies to loss or damage
atiributable to Flood, in accordance with the terms of
that endorsement or policy.

As used in this endorsement, the terms “specific
insurance” and "blanket insurance” have the following
meanings: Specific insurance covers each item of
insurance {for example, each building or personal
property in a building) under a separate Limit of
Insurance. Blanket insurance covers two or more
items of insurance (for example, a building and
personal property in that building, or wo buildings)
under a single Limit of Insurance. ltems of insurance
and corresponding Limit(s) Of Insurance are shown in
the Declarations.

WINDSTORM OR HAIL DEDUCTIBLE
CALCULATIONS

A. Calculation Of The Deductibie —~ All Policies

1. A Deductible is calculated separately for, and
applies separately to:

a. Each building that sustains loss or damage;

b. The personal properly at each building at
which there is loss or damage to personal
property, and

c. Personal property in the open.

if there is damage to both a building and
personal property in that building, separate
deductibles apply to the building and to the
personal property.

2. We will not pay for loss or damage until the
amount of loss or damage exceeds the
applicable Deductible. We will then pay the
amount of {oss or damage in excess of that
Deductible, up to the applicable Limit of
insurance, after any reduction required by any
of the fellowing: Coinsurance Condition;
Agreed Value Optional Coverage; or any
provision in a Value Reporting Form relating to
full reporting or faifure to submit reports.

CPDB3211012 @ Insurance Services Office, Inc., 2011 Page 1 of 3
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3.

When property is covered under the Coverage
Extension for Newly Acquired Or Constructed
Property: In determining the amount, if any,
that' we will pay for loss or damage, we will
deduct an amount equal to a percentage of the
value(s) of the property at time of joss. The
applicable percentage for Newly Acquired Or
Constructed Property is the highest percentage
shown in the Schedule for any described
premises,

B. Calcuiation Of The Deductible — Specific
Insurance Other than Builders’ Risk

1.

Property Not Subject To Value Reporting
Forms

In determining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal to 1%, 2% or 5% (as shown in
the Schedule) of the Limii(s) of insurance
applicable to the properly that has sustained
loss or damage.

Property Subject To Value Reporting Forms

In determining the amount, if any, that we wili
pay for loss or damage, we will deduct an
amount equal to 1%, 2% or 5% (as shown In
the Schedule) of the value(s) of the property
that has sustained loss or damage. The
value(s) to be used is the latest value(s) shown
in the most recent Report of Values on file with
us.

However;

a. If the most recent Report of Values shows
less than the full value(s) of the property on
the report dates, we will determine the
deductible amount as a percentage of the
full value(s) as of the report dates.

b. If the first Report of Values is not filed with
us prior to loss or damage, we will
determine the deductible amount as a
percentage of the applicable Limit(s) of
Insurance.

C. Calculation Of The Deductible — Blanket
insurance Other Than Builders’ Risk

1.

Page 2 of 3

Property Not Subject To Value Reporting
Forms

in determining the amount, if any, that we will
pay for loss or damdge, we will deduct an
amount equal to 1%, 2% or §% (as shown in
the Schedule) of the value(s) of the property
that has sustained loss or damage, The
value(s) to be used is that shown in the most
recent Statement of Values on fite with us.

2. Property Subject To Value Reporting Forms

in determining the amount, if any, that we will
pay for property that has sustained loss or
damage, we will deduct an amount equal to
1%, 2% or 5% (as shown In the Schedule) of
the value(s) of that properly as of the time of
loss or damage.

D. Calculation Of The Deductibie — Builders' Risk
Insurance

4. Builders’ Risk Other Than Reporting Form

In determining the amount, if any, that we will
pay for property that has sustained loss or
damage, we will deduct an amount equal to
1%, 2% or 5% (as shown in the Schedule) of
the actual cash value(s) of that property as of
the time of loss or damage,

2. Builders®’ Risk Reporting Form

in determining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal to 1%, 2% or 5% (as shown in
the Schedule) of the value(s) of the property
that has sustained loss or damage. The
value(s) to be used is the actual cash value(s)
shown in the most recent Report of Vaiues on
file with us.

However:

a. If the most recent Report of Values shows
less than the actual cash value(s) of the
property on the report date, we wil
determine the deductible amount as a
percentage of the actual cash value(s) as of
the report date.

b. If the first Report of Values is not filed with
us prior to loss or damage, we will
determine the deductible amount as a
percentage of the actual cash value(s) of
the property as of the time of loss or
damage.

Examples — Application Of Deductible

Example 1 — Specific Insurance (B.1.}

The amount of Joss to the damaged building is
$60,000.

The value of the damaged building at time of loss is
$100,000. The Coinsurance percentage shown in the
Dectlarations is 80%; the minimum Limit of Insurance
needed to meet the Coinsurance requirement is
$80,000 (80% of $100,000).

© Insurance Services Office, inc., 2011 CcP 03211012
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The actual Limit of insurance on the damaged
building is $70,000.

The Deductible is 1%.

Step {1): $70,000 + $80,000 = .876
Step (2): $60,000 x .875 = $52,500
Step (3): $70,000 x 1% = $700

Step (4): $52,500 — $700 = $51,800

The most we will pay is $51,800. The remainder of
the loss, $8,200, is not covered due to the
Coinsurance penalty for inadequate insurance (Steps
(1) and (2)) and the application of the Deductible
(Steps (3) and (4)).

Example 2 - Specific Insurance (B.1.)

The amounts of loss to the damaged property are
$60,000 (Buitding) and $40,000 (Personal Propeity in
building).

The value of the damaged building at time of loss is
$100,000. The value of the personal property in that
building is $80,000. The Coinsurance persentage
shown in the Declarations is 80%; the minimum Limits
of Insurance needed to meet the Coinsurance
requirement are $80,000 (80% of $100,000) for the
building and $64.000 (80% of $80,000) for the
personal property.

The actual Limits of Insurance on the damaged
property are $80,000 on the building and $84,000 on
the personal properly (therefore, no Coinsurance
penalty).

The Deductible is 2%.
Building

Step (1) $80,000 x 2% = $1,600
Step (2): $60,000 — $1,600 = $58,400
Personal Property

Step (1): $64,000 x 2% = $1,280
Step (2): $40,000 — $1,280 = $38,720

The most we will pay is $97,120. The portion of the
total loss not covered due to application of the
Deductible is $2,880.

Example 3 — Blanket Insurance {C.1)

The sum of the values of Building 1 ($500,000),
Buliding 2 ($500,000) and Building 3 ($1,000,000), as
shown in the most recent Statement of Valies on file
with us, is $2,000,000.

The Coinsurance percentage shown in  the
Declarations is 90%; the minimum Blanket Limit of
insurance needed fo meet the Coinsurance
requirement is $1,800,000 (80% of $2,000,000).

The actual Blanket Limit Of Insurance covering
Buildings 1, 2, and 3, shown in the Declarations, is
$1,800,000 (therefore, no Coinsurance penalty).

Buildings 1 and 2 have sustained damage; the
amounts of loss to these huildings are $40,000
{Building 1) and $20,000 (Building 2).

The Deductible is 2%.

Building 1

Step (1): $500,000 x 2% = $10,000

Step {2): $40,000 — $10,000 = $30,000

Building 2

Step (1): $500,000 x 2% = $10,000

Step (2): $20,000 — $10,000 = $10,000

The most we will pay is $40,000. The portion of the

total loss not covered due to -application of the
Deductible is $20,000.

Example 4 ~ Blanket Insurance (C.1.)

The sum of the values of Building 1 ($500,000),
Building:2 ($500,000), Personal Property at Building 1

{$250,000) and Personal Property at Bullding 2

(5250,000), as shown In the most recent Statement of
Values on file with us, is $1,500,000.

The Coinsurance percentage shown in the
Declarations is 80%; the minimum Blanket Limit of
insurance needed to meet the Coinsurance
requirement is $1,350,000 (80% of $1,500,000).

The actual Blanket Limit Of Insurance covering
Buildings 1 and 2 and Personal Property at Buildings
1 and 2, shown in the Declarations, is $1,350,000.
Therefore, there is no Coinsurance penally.

Building 1 and Personal Property at Building 1 have
sustained damage; the amounts of loss are $985,000
(Building) and $5,000 (Personal Property).

The Deductible is 5%.

Building

Step {1): $500,000 x 5% = $25,000

Step (2): $95,000 — $25,000 = $70,000

Personal Property

Step (1): $250,000 x 5% = $12,500

The loss, $5,000, does not exceed the Deductible.

The most we will pay is $70,000. The remainder of
the building loss, $25,000, is not covered due to
application of the Deductible. There is no loss
payment for the personal property.
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DTWGL-B0O0101
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - FIREARMS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART

The following is added to:

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions and SECTION | — COVERAGES, COVERAGE B PERSONAL AND ADVERTISING INJURY
LIABILITY, 2. Exclusions of the COMMERCIAL GENERAL LIABILITY COVERAGE FORM and SECTION |
- LIQUOR LIABILITY COVERAGE 2. Exclusions of the LIQUOR LIABILITY COVERAGE FORM

In consideration of the premium charged this insurance does not apply to, and there is no duty on us to de-
fend you for, "bodily injury”, "property damage”, "personal injury”, “advertising injury”, medical payments or any
injury, loss or damages, including consequential injury, disease or illness, alleged disease or illness, "sult’,
expense or any other damages, for past, present or future claims arising out of the ownership, rental, mainte-
nance, use or misuse of any firearms.

For the sake of clarity, where this insurance does not apply and there is no duty on us to defend you, there is
also no coverage and no duty on us to defend any additional insured.

All other terms and conditions of this policy remain unchanged.

DTWGL-B00101 Includes material © 1SO Properties, Inc., Page 1 of 1
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COMMERCIAL PROPERTY
CP 00 30 06 07

BUSINESS INCOME (AND EXTRA EXPENSE)
COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and
what is and is not covered,

Throughout this policy the words "you" and "your” refer to the Named Insured shown in the Declarations. The
words "we™, "us" and "our" refer to the Company providing this insurance.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section F., Definitions.

A. Coverage
1. Business Income

With respect to the requirements set forth in
the preceding paragraph, if you occupy only

Business Income means the:

a. Net Income (Net Profit or Loss before in-
come taxes) that would have been eamed
or incurred; and

b. Continuing normal operating expenses
incurred, including payroll.

For manufacturing risks, Net income includes
the net sales value of production.

Coverage is provided as described and limited
below for one or more of the following options
for which a Limit of Insurance is shown In the
Declarations:

{1) Business income {ncluding "Rental
Value".

{2) Business Income Other Than "Rental
Value'.

(3) "Rental Vaiue".

if option (1) above is selected, the term Busi-
ness Income will include "Rental Value". If op~
tion {3} above is selected, the term Business
Incoma will mean "Rental Value" only.

if Limits of Insurance are shown under more
than one of the above options, the provisions of
this Coverage Part apply separately to each.

We will pay for the actual loss of Business in-
come you sustain due to the necessary "sus-
pension" of your “operations" during the "period
of restoration”, The "suspension” must be
caused by direct physical loss of or damage to
property at premises which are described in the
Declarations and for which a Business Income
Limit of Insurance is shown in the Declarations.
The loss or damage must be caused by or
result from a Covered Cause of Loss. With
respect to loss of or damage to personal
property in the open or personal property in a
vehicle, the described premises include the
area within 100 feet of the site at which the de-
scribed premises are located,

part of the site al which the described premises
are located, your premises means:

{a) The portion of the building which you
rent, lease or ococupy; and

(b) Any area within the building or on the
site at which the described premises
are located, if that area services, or is
used to gain access to, the described
premises.

2, Extra Expense

a. Extra Expense Coverage is provided at the
premises described in the Declarations only
if the Declarations show that Business In-
come Coverage applies at that premises.

b, Extra Expense means necessary expenses
you incur during the “period of restoration™
that you would not have incurred if there
had been no direct physical loss or damage
to property caused by or resulting from a
Covered Cause of L.oss,

We will pay Exlra Expense {other than lhe
expense to repair or replace propenty) to.

(1) Avoid or minimize the "suspension” o
business and to continue operations at
the described premises or at replace-
ment premises or temporary locations,
including relocation expenses and costs
to equip and operate the replacement
location or temparary location.

{2) Minimize the "suspension® of business f
you cannot continue "operations”,

We will also pay Exira Expense to repair or
replace property, but only to the extent it
reduces the amount of loss that otherwise
would have been payable under this Cov-
erage Form.

CP 00 30 06 07 © 180 Properties, Inc., 2007 Page 1 of 9 T
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When a Covered Cause of Loss causes
damage 1o property other than property at
the described premises, we will pay for the
actual loss of Business Incoms you sustain
and necessary Extra Expense caused by
action af civil authority that prohibits access
to the descrived premises, provided that
both of the following apply:

3. Covered Causes Of Loss, Exclusions And
Limitations

See applicable Causes Of Loss Form as shown
in the Declarations.

4. Additional Limitation — Interruption Of
Computer Operations

a. Coverage for Business Income does not

apply when a "suspension” of "operations”
is caused by destruction or corruption of
electronic data, or any loss or damage to
electronic data, except as provided under
the Additional Coverage — Interruption Of
Computer Operations.

. Coverage for Extra Expense does not apply
when action is taken to avoid or minimize a
"suspension” of "operations” caused by de-
struction or corruption of electronic data, or
any loss or damage to electronic data, ex-
cept as provided under the Additlonal Cov-
erage - Interruption Of Computer Opera-
tions.

. Electronic data means information, facts or
computer programs stored as or on, cre-
ated or used on, or transmitted to or from
computer software (including systems ad
applications software), on hard or floppy
disks, CD-ROMs, tapes, drives, cells, data
processing devices or any other reposito-
ries of computer software which are used
with electronically controlled  equipment,
The lerm computer programs, referred fo in
the foregoing description of electronic data,
means a set of related electronic instruc-
tions which direct the operations and func-
tions of a computer or device conhected to
it, which enable the computer or device to
receive, process, store, retrieve or send
data.

5. Additional Coverages
a. Civil Anthority

In this Additional Coverage - Civil Authority,
the described premises are premises to
which this Coverage Form applies, as
shown in the Declarations.

{1} Access to the area immediately sur
rounding ‘the damaged property is pro-
hibited by civil authority as a result of the
damage, and the described premises
are within that area but are not more
than one mile from the damaged
property; and

(2) The action .of civil authority is taken h
respeonse o dangerous. physical condi-
tions resulting from the damage or con-
tinuation of the Covered Cause of Loss
that caused the damage, or the action is
taken to enable a civii authority to have
unimpeded  access to the damaged
property. o

Civil Authority Coverage for Business In-
come will begin 72 hours after the time of
the first action of civil authority that prohibits
access to the described premises and will
apply for a period of up to four consecutive
weeks from the date on which such cover-
age began.

Civil Authority Coverage for Extra Expense
will begin immediately after the time of the
first action of civil authority that prohibits
access o the described premises and will
end:

(1) Four consecutive weeks after the date d
that action; or

(2) When your Civil Authority Coverage for
Business Income ends;

whichever is later.

. Alterations And New Buildings

We wili pay for the actual loss of Business
income you sustain and necessary Extra
Expense you incur due to direct physical
loss or damage at the described premises
caused by or resulting from any Covered
Cause of Loss to:

(1) New buildings or structures, whether
complete or under constructian;

(2) Alterations or additions to existing build-
ings or structures; and
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{3) Machinery, equipment, supplies or build- {2) "Rental Value”

ing malerials located an or within 100
feet of the described premises and:

(a) Used in the construction, alterations
or additions; or

(b) incidental to the occupancy of new
buiidings.

if such direct physical loss or damage delays
the start of “operations”, the "period of
restoration” for Business income Coverage
will begin on the date "operations” would
have begun if the direct physical loss or
damage had not accurred.

¢. Extended Business Income

{1) Business income Other Than "Rental
Value”

If the necessary “suspension” of your
*operations” produces a Business In-
come Joss payabie under this policy, we
will pay for the actual loss of Business
Income you Incur during the period that:

(a) Begins on the date property {(except
"finished stock™) is actually repaired,
rebuilt or replaced and "operations”
are resumed; and

(b) Ends on the earlierof:

(i) The date you could restore your
"operations”, with reasonable
speed, to the level which would
generate the business income
amount that would have existed if
no direct physical loss or damage (1)
had occurred; or

(i) 30 consecutive days after the date
determined in (1){a) above.

However, Extended Business income @
does not apply tc loss of Business In-

come incurred as a result of unfavorable

business conditions caused by the im-

pact of the Covered Cause of Loss in the

area where the described premises are

located.

Loss of Business Income must be
caused by direct physical loss or dam-
age at the described premises caused by
or resulting from any Covered Cause of
L.oss,

CP 00 30 06 07 ® (SO Properties, Inc., 2007

If the necessary "suspension” of your
"operations" produces a "Rental Value"
loss payable under this policy, we will
pay for the actual loss of "Rental Value"
you incur during the perod that:

(a) Begins on the date property is actu-
ally repaired, rebuilt or replaced and
tenantabllity is restored; and

(b) Ends on the earlier of:

(i) The date you could restore
tenant occupancy, with
reasonable speed, to the level
which would generate the "Rental
Value" that would have existed if
no direct physical loss or damage
had occurred; or

(i) 30 consecutive days after the date
determined in (2)(a) above.

However, Extended Business Incoms
does not apply to loss of "Rental Value®
incurred as a result of unfavorable busi-
ness conditions caused by the impact of
the Covered Cause of Loss in the area
where the described premises are lo-
cated.

Loss of "Rental Value” must be caused
by direct physical loss or damage at the
described premises caused by or result-
ing from any Covered Cause of Loss.

d. Interruption Of Computer Operations

Under this Additional Coverage, elec-
tronic data has the meaning described
under Additional Limitation — Interruption
Of Computer Operations.

Subject to all provisions of this Additional
Coverage, you may extend the in-
surance that applies to Business income
and Extra Expense to apply to a "sus-
pension” of "operations” caused by an
interruption in computer operations due
to destruction or corruption of electronic
data due to a Covered Cause of Loss,
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{3) With respect to the coverage provided

Page 4 of 9

under this Additional Coverage, the
Covered Causes of Loss are subject to
the following:

{a) If the Causes Of Loss — Special
Form applies, coverage under this
Additional Coverage — Interruption Of
Computer Operations is limited to the
"specified causes of loss" as defined
in that form, and Collapse as set
forth in that form.

(b) If the Causes Of Loss ~ Broad Fom
applies, coverage under this Addi-
tional Coverage — Interruption Of
Computer Operations includes Col-
lapse as set forth in that form.

{c) If the Causes Of Loss Form is en-
dorsed to add a Covered Cause of
Loss, the additional Covered Cause
of Loss does not apply to the cover-
age provided under this Additional
Coverage — interruption Of Computer
Operations.

(d) The Covered Causes of Loss include
a virus, harmful code or similar in-
struction introduced into or enacted
on a computer system (including
electronic data) or a network to which
it is connected, designed to damage
or destroy any part of the system or
disrupt its normal operation. But
there is no coverage for an
interruption related to manipulation of
a computer system (including
electronic data) by any employee,
including a temporary or leased em-
ployee, or by an entity retained by
you or for you to Inspect, design, in-
stall, maintain, repair or replace that
system,

(4) The most we will pay under this Addi
tional Coverage — Interruption of Com-
puter Operations is $2,500 for all loss
sustained and expense incurred In any
one policy year, regardless of the num-
ber of interruptions or the number of
premises, locations or computer systems
involved, If foss payment relating to the
first interruption does not. exhaust this
amount, then the balance is available for
loss or expense sustained or incurred as
a result of subsequent interruptions in
that policy year. A balance remalning at
the end of a policy year does not
increase the amount of insurance in the
next policy year. With respect to any
interruplion which begins in one policy
year and continues or results in
additional loss or expense in a sub-
sequent policy year(s), all loss and ex-
pense is deemed to be sustained or in-
curred in the policy year In which the in-
terruption-began,

{5) This Additional Coverage - Interruption
in Computer Operations does not apply
to loss sustained or expense incurred
after the end of the "period of restora-
tion”, even if the amount of Insurance
stated in {4) above has not been ex-
hausted.

6. Coverage Extension

If a Coinsurance percentage of 50% or more is
shown in the Declarations, you may extend the
insurance provided by this Coverage Part as
follows:

NEWLY ACQUIRED LOCATIONS

a. You may extend your Business income and
Extra Expense Coverages to apply to prop-
erty at any location you acquire other than
fairs or exhibitions.

b. The most we will pay under this Extension,
for the sum of Business Income loss and
Extra Expense incurred, is $100,000 at
each location.
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¢. Insurance under this Extension for each
newly acquired location will end when any of
the following first occurs:
{1} This policy expires;
{2) 30 days expire after you acquire or begin
to construct the property; or
{3} You report values to us.

We will charge you additional premium for
vajues reporied from the date you acquire
the praperty.
The Additional Condition, Coinsurance, does
not apply to this Extension.

B. Limits Of Insurance

The most we will pay for loss in any one occur-
rence is the applicable Limit of Insurance shown in
the Declarations.

Payments under the following coverages wiil not
increase the applicable Limit of Insurance:

1. Alterations And New Buildings;
2. Civil Authority;

3. Extra Expense; or

4, Extended Business Income,

The amounts of insurance stated in the interruption
Of Computer Operations Additional Coverage and
the Newly Acquired Locations Coverage Extension
apply in accordance with the terms of those
coverages and are separate from the Limil(s) of
Insurance shown in the Declarations for any other
coverage.

C. Loss Conditions

The following conditions apply In addition to the
Common Policy Conditions and the Commercial
Praperly Condilions.

1. Appraisal

Iif we and you disagree on the amount of Net
Income and operating expense or the amount
of loss, either may make written demand for an
appraisal of the joss. in this event, each party
will select a competent and impartial appraiser,

The two appraisers will select an umpire. If they
cannot agree, either may request that selection
be made by a judge of a court having
jurisdiction. The appraisers will state separately
the amount of Net Income and operating ex-
pense or amount of loss. if they fail to agree,
they will submit their differences to the umpire.
A decision agreed to by any two will be binding.
Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal and
umpire equally,

If there is an appraisal, we will stili retain our
right to deny the claim.

2. Duties in The Event Of Loss

a. You must see that the following are donein
the event of loss:

{1) Notify the police if a law may have been
broken.

{2) Give us prompt notice of the direct
physical loss or damage. Include a de-
scription of the property involved,

{3) As soon as possible, give us a descrip-
tion of how, when, and where the direct
physical loss or damage occurred.

{4) Take all reasonable steps to protect the
Covered Property from further damage,
and keep a record of your expenses
necessary to protect the Covered Prop-
erty, for consideration in the setllement
of the claim. This will not increase the
Limit of Insurance. However, we will not
pay for any subsequent loss or damage
resulting from a cause of loss that is not
a Covered Cause of Loss. Also, if feasi-
ble, set the damaged property aside and
in the best possible order for examina-
tion,

{5) As often as may be reasonably required,
permit us to inspect the property proving
the loss or damage and examine your
books and records.

Also permit us to take samples of dam-
aged and undamaged properly for in-
spection, testing and analysis, and per-
mit us to make copies from your books
and records.

(6) Send us a signed, sworn proof of loss
containing the information we request to
investigate the claim. You must do this
within B0 days after our request. We will
supply you with the necessary forms.

{7) Cooperate with us in the investigation o
seltlement of the claim.

{8) if you intend to continue your business,
you must resume all or part of your "op-
erations” as quickly as possible.

b. We may examine any insured under oath,
while not in the presence of any other in-
sured and at such fimes as may be rea-
sonably required, about any matter relating
to this insurance or the claim, including an
insured's books and records. in the event of
an examination, an insured's answers must
be signed.
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3. Loss Determination

a. The amount of Business Income loss will be
determined based on:

m

@

The Net income of the business before
the direct physical loss or damage oc-
curred;

The likely Net Income of the business f

¢. Resumption Of Operations
We will reduce the amount of your:
(1) Business income loss, other than Extra

Expense, to the extent you can resume
your "operations”, in whole or in part, by
using damaged or undamaged property
(including merchandise or stock) at the

described premises or elsewhere.

{2) Extra Expense loss to the extent you can
retumn  "operations" 1o nommal and
discontinue such Extra Expense.

d. If you do not resume "operations", or do not
resume “operations” as quickly as possible,
we will pay based on the length of time it
would have taken to resume "operations” as
quickly as possible.

4. Loss Payment

We will pay for covered loss within 30 days af-
ter we receive the sworn proof of loss, if you
have complied with all of the terms of this Cov-
erage Part and:

no physical loss or damage had oc-
curred, but not including any Net Income
that would fikely have been eamned as a
result of an increase in the volume of
business due to favorable business con-
ditions caused by the impact of the Cov-
ered Cause of Loss on customers or on
other businesses;

{3) The operating expenses, including pay-
roll expenses, necessary to resume "op-
erations” with the same quality of service
that existed just before the direct
physical loss or damage; and

{4) Other relevant sources of information,

including: a We h hed ' with
{a) ;gu;rgrézzﬁﬁ: $r_ecords and account- : th: an?ggn:%?ﬁoss; :rgreemen with you on
' b. A i d has b de.
(b} Bills, invoices and other vouchers; . n appralsa.] award has been made
and D. Additional Condition
COINSURANCE

(c) Deeds, liens orcontracts.

b. The amount of Extra Expense wiil be de-
termined based on:

(1) All expenses that exceed the normal
operating expenses that would have
been incurred by "operations” during the
"period of restoration” if no direct physi-
cal loss or damage had occurred. We
will deduct from the total of such ex-
penses:

(a) The salvage value that remains o 2.
any property bought for temporary
use during the "period of restoration”,
once "operations” are resumed; and

(b) Any Extra Expense that is paid for by
other insurance, except for insurance
that is written subject to the same
plan, terms, conditions and provi-
sions as this insurance; and

{2) Necessary expenses that reduce the

Business income loss that otherwise
waould have been incurred.

If a Coinsurance percentage is shown in the Dec-
larations, the following condition applies in addition
to the Common Policy Conditions and the Com-
mercial Property Conditions.

We will not pay the full amount of any Business
Income loss if the Limit of Insurance for Business
Income is less thar:

1. The Colnsurance percentage shown for Busi-
ness Income in the Declarations; times

The sum of:

a. The Net income {Net Profit or Loss before
income taxes), and

b. Operating expenses, including payroll ex-
penses,

that would have been eamed or incurred

(had no loss occurred) by your “operations”

at the described premises for the 12 months

following the inception, or last previous

anniversary date, of this policy {whichever is

tater).
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Instead, we will determine the most we will pay us-

ing the following steps:

Step (1): Multiply the Net income and operating
expense for the 12 months following the
Inception, or last previous anniversary
date, of this policy by the Coinsurance
percentage;

Step (2): Divide the Limit of Insurance for the
described premises by the figure deter-
mined in Step {1); and

Step (3): Multiply the total amount of loss by the
figure determined in Step (2},

We will pay the amount determined in Step (3} or
the limit of insurance, whichever is less, For the
remainder, you will either have to rely on other in-
surancs or absorb the loss yourself.

In determining operating expenses for the purpose
of applying the Colnsurance condition, the follow-
ing expenses, if applicable, shall be deducted from
the total of all operating expenses:

(1) Prepaid freight — outgoing;
(2) Returns and allowances;
{3) Discounts;

(4) Bad debts;

(5) Collection expenses;

(6) Cost of raw stock and factory supplies
consumed  (including transportation
charges);

(7) Cost of merchandise sold (including
transportation charges),

{8) Cost of other supplies consumed (i
cluding transportation charges);

(9) Cost of services purchased from outsid-
ers (not employees) to resell, that o
not continue under contract;

(10}Power, heat and refrigeration expenses
that do not continue under contract (if
Form CP 15 11 is attached);

(1A ordinary payroll expenses or the
amount of payroll expense excluded (f
Form CP 15 10 is attached); and

(12)Special deductions for mining properties
(royalties unless specifically included in
coverage; actual depletion commonly
known as unit or cost depletion — not
percentage depletion; welfare and re-
tirement fund charges based on ton-
nage; hired trucks).

CP 00 30 06 07
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EXAMPLE #1 (UNDERINSURANCE)

When: The Net Income and operating
expenses for the 12 months
following the inception, or Jast
previous anniversary date, of
this policy at the described
premises would have been: $ 400,000

The Colnsurance percentage is: 50%
The Limit of Insurance is: $ 150,000
The amount of loss is: $ 80,000
Step {1): $400,000 x 50% = $200,000
(the minimum amourt of insurance to
meet your Colnsurance requirements}
Step {2): $150,000 + $200,000 = .75
Step (3): $80,000 x .75 = $60,000

We will pay no more than $60,000. The remaining
$20,000 is not covered,

EXAMPLE #2 (ADEQUATE INSURANCE)

When: The Net Income and operating
expenses for the 12 months
following the inception, or last
previous anniversary date, of
this policy at the described
premises would have been: $ 400,000

The Coinsurance percentage is: 50%
The Limit of Insurance is: $ 200,000
The amount of loss is: $ 80,000

The minimum amount of insurance ta meet your Co-
insurance requirement is $200,000 ($400,000 x 50%).
Therefore, the Limit of Insurance in this example is
adequate and no penalty applies. We will pay no more
than $80,000 (amount of loss),

This condition does not apply to Extra Expense Cov-
erage.
E. Optional Coverages

If shown as applicable in the Declarations, the fol-

lowing Optional Coverages apply separalely to
each item.

1. Maximum Period Of Indemnity

a. The Additional Condition, Coinsurance,
does not apply to this Coverage Form at the
described premises to which this Optional
Coverage applies.
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b. The most we will pay for the total of Busi-

ness Income loss and Extra Expense is the
lesser of:

{1) The amount of loss sustained and ex-
penses incurred during the 120 days
immediately following the beginning of
the "period of restoration”; or

{2) The Limit of Insurance shown in the
Declarations.

2. Monthly Limit Of Indemnity

a. The Additional Condition, Coinsurance,

does not apply to this Coverage Form at the
described premises to which this Optional
Coverage applies.

. The most we will pay for loss of Business

Income in each period of 30 consecutive
days after the beginning of the "period of
restoration” is:

(1) The Limit of insurance, multiplied by

{2) The fraction shown in the Declarations
for this Optional Coverage.

EXAMPLE

When:

Page 8 of 8

The Limit of Insurance is: $ 120,000

The fraction shown in the

Declarations for this Optional

Coverage Is; 114
The most we will pay for loss in

each period of 30 consecutive

days is: $
($120,000 x 1/4 = $30,000)

If, in this example, the actual 30,000

amount of loss is:

Days 1-30;

Days 31-60:

Days 61-90: o » 3
$

We will pay:

Days 1-30: 90,000

Days 31-60;

Days 61-90: $

'$ 80,000

The remaining $10,000 is not covered.

®© 1SO Propenties, Inc., 2007

3. Business income Agreed Value a.

To activate this Optional Coverage:

{1} A Business Income ReportWork Shest
must be submitted to us and must show
financial data for your "operations”™

{a) During the 12 months prior to the
date of the Work Sheet; and

(b} Estimated for the 12 months imme-
diately following the inception of this
Optional Coverage,

{2) The Declarations must indicate that the
Business Income Agreed Value Optional
Coverage applies, and an Agreed Value
must be shown in the Declarations. The
Agreed Value should be at least equal
{o.

(a) The Coinsurance percentage shown
in the Declarations; multiplied by

(b) The amount of Net Income and op-
erating expenses for the following 12
months you report on the Work
Sheet.

b. The Additional Condition, Coinsurance, is
suspended until:
{1} 12 months after the effective date of this
Optionai Coverage; or
(2) The expiration date of this
policy; whichever accurs first,

c. We will reinstate the Additional Condition,
Coinsurance, automatically if you do not
submit a new Work Sheet and Agreed
Value:

(1) Within 12 months of the effective date d
this Optional Coverage; or

{2) When you request a change in your
Business Income Limit of Insurance.

d. If the Business Income Limit of Insurance is
less than the Agreed Value, we will not pay
more of any loss than the amount of loss
multiplied by:

(1) The Business Income Limit of Insurance;
divided by

{2) The Agreed Value.

CP 00 30 06 07
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EXAMPLE

When: The Limit of Insurance is: $ 100,000
The Agreed Value is: $ 200,000
The amount of loss is: $ 80,000

Step (1): $100,000 + $200,000 = .50
Step (2): .50 x $80,000 = $40,000

We will pay $40,000. The remaining $40,000 is not
covered.

4. Extended Period Of Indemnity

Under Paragraph A.5.c., Extended Business
income, the number 30 in Subparagraphs
{1){b) and (2){b} is replaced by the number
shown in the Declarations for this Optional
Coverage.

¥, Definitions

1. "Finished stock” means stock you have manu-
factured,

"Finished stock” also includes whiskey and al-
coholic products being aged, unless there is a
Coinsurance percentage shown for Business
Income in the Declarations.

"Finished stock” does not include stock you
have manufactured that is held for sale on the
premises of any retait outlet insured under this
Coverage Part.

2. "Operations” means:

a. Your business activities occurring at the
described premises; and

b. The tenantability of the described premises,
if coverage for Business Income including
"Rental Value" or "Rental Value" applies.

3. "Period of restoration” means the period of time
that:

a, Begins:

{1) 72 hours after the time of direct physical
loss or damage for Business Income
Coverage, or

{2) Immediately after the time of direct
physical ioss or damage for Extra Ex-
pense Caverage;

caused by or resulting from any Covered
Cause of Loss at the described premises;
and

b. Ends on the earlier of:

{1) The date when the properly at the de-
scribed premises should be repaired,
rebuit or replaced with reasonabie
speed and similar quality; or

(2} The date when business is resumed at a
new permanent location.

“Period of restoration” does not include any in-
creased period required due to the enforce-
ment of any ordinance or law that;

(1) Regulates the construction, use or re-
pair, or requires the tearing down, of any
property, or

(2) Requires any insured or others to test
for, monitor, clean up, remove, contain,
treat, detoxify or neuiralize, or in any
way respond to, or assess the effects of
"pollutants”.

The expiration date of this policy will not cut
short the "period of restoration”.

4. "Paliutants” means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals
and waste, Waste includes materials to be
recycled, reconditioned or reclaimed,

5. “Rental Value" means Business Income that
consists of:

a. Net Income (Net Profit or Loss before In-
come taxes) that would have been earned
or incurred as rental income from tenant
occupancy of the premises described in the
Declarations as furnished and equipped by
you, including fair rental value of any por-
tion of the described premises which is oc-
cupied by you; and

b. Continuing normal operating expenses
incurred in connection with that premises,
including:

(1) Payrol; and

{2) The amount of charges which are the
legal obligation of the 1ienani(s) kit
would otherwise be your abligations.

6. "Suspension” means:
a. The slowdown or cessation of your busi-
ness activities; or

b. That a part or all of the described premises
Is rendered untenantable, if coverage for
Business Income Including "Rental Value”
or "Rental Value” applies.
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COMMERCIAL PROPERTY
CP 00 10 06 07

BUILDING AND PERSONAL PROPERTY
COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and

what is and is not covered.

Throughout this policy the words "you" and "your” refer to the Named Insured shown in the Declarations. The
words "we", “us” and "our" refer to the Company providing this insurance,

Other words and phrases that appear in quotation marks have special meaning. Refer to Section H., Definitions.

A. Coverage

We will pay for direct physical loss of or damage to
Covered Property at the premises déscribed in the
Declarations caused by:or resulting from any Cov-
ered Causs of Loss.
1. Covered Property
Covered Property, as used in this Coverage
Part, means the type of property described in
this section, A.1., and limited in A.2., Property

Not Covered, if a Limit of Insurance Is shown in
the Dedlarations for that type of property.

a. Building, meaning the building or structure
described in the Declarations, including:

(1) Completed additions;
{2} Fixtures, including outdoor fixtures;
(3) Permanently installed:
{a) Machineryand
(b) Equipment;

{4) Personal property owned by you that is
used to maintain or service lhe building
or structure or its premises, including:

(a) Fire-extinguishing equipment;
(b) Outdoorfurniture;
(c) Floor coverings; and

(d) Appliances used for refrigerating,
ventilating, cooking, dishwashing or
laundering;

{5) if not covered by other insurance:

(a) Additions under construction, altera-
tions and repairs to the building or
structure;

{(b) Materials, equipment, supplies and
temporary structures, on or within
100 feet of the described premisas,
used for making additions, altera-
tions or repalrs to the building or
structure.

b. Your Business Personal Property located

in or on the bullding described in the Decla-
rations or in the apen (or in a vehicle) within
100 feet of the described premises, consist-
ing of the following unless otherwise speci-
fied in the Declarations or on the Your Busi-
ness Personal Property — Separation Of
Coverage form:

(1) Furniture and fixtures;
{2) Machinery and equipment;
(3) "Stock";

{4) All other personal property owned by you
and used in your business;

{5) Labor, materials or services fumished or
arranged by you on personal property of
others;

{6) Your use interest as tenant in improve-
ments and bettermenis. Improvements
and betterments are fixtures, alterations,
installations or additions:

{a) Made a part of the building or struc-
ture you occupy but do not own; and

{b) You acquired or made at your ex--
pense but cannot legally remove;

(7) Leased personal property for which you
have a contractual responsibility to in-
sure, unless otherwise provided for un-
der Personal Property Of Others.
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¢. Personal Property Of Others that is:
(1) Inyour care, custody or control; and
{2) Located in or on the building described
in the Declarations or in the open (or n

a vehicle) within 100 feet of the de-
scribed premises,

However, our payment for loss of or dam-
age to personal property of others will only
be for the account of the owner of the prop-

erty.

2. Property Not Covered

Covered Property does not include:

a. Accounts, bilis, currency, food stamps or
other evidences of debt, money, notes or
securities. Lottery tickets held for sale are
not securities;

b. Animals, unless owned by others and
boarded by you, or if owned by you, only as
"stock” while inside of buildings;

¢. Automobiles held for sale;

d. Bridges, roadways, walks, patios or other
paved surfaces;

e. Contraband, or property in the course of
ilegal transportation ortrade;

f. The cost of excavations, grading, backfilling
or filiing;

g. Foundations of buildings, structures, ma-
chinery or boilers if their foundations are
below:

(1) The lowest basement floor; or

{2) The surface of the ground, if there is o
basement;

fi. Land (including fand on which the property is
located), water, growing crops or lawns;

i. Personal property while airborne or water-
bome;

j. Bulkheads, pilings, piers, wharves or docks;

k. Property that is covered under another
coverage form of this or any other palicy in
which it s more specifically described, ex-
cept for the excess of the amount due
(whether you can coliect on it or not) from
that other insurance;

I. Retaining walls that are not part of a build-
ing;

m. Underground pipes, flues or drains;

n. Electronic data, except as provided under
the Additional Coverage, Electronic Data.
Electronic data means information, facts or
computer programs stored as or on, created
or used on, or transmitted to or from
computer software (including systems ad
applications software), on hard or floppy
disks, CD-ROMs, tapes, drives, cells, data
processing devices or any other reposito-
ries of compuler software which are used
with electronically controlled equipment.
The term computer programs, referred to in
the foregoing description of electronic data,
means a set of related electronic instruc-
tions which direct the operations and func-
tions of a computer or device connected to
it, which enable the computer or device to
receive, process, slore, retrieve or send
data. This paragraph, n., does not apply to
your "stock” of prepackaged software;

o. The cost to replace or restore the informa-
tion on valuable papers and records, includ-
ing those which exist as electronic data.
Valuable papers and records include but are
not limited to proprietary information, books
of account, deeds, manuscripts, abstracts,
drawings and card index systems. Refer to
the Coverage Extension for Valuable Papers
And Records {Other Than Electronic Data)
for limited coverage for valuable papers and
records other than those which exist as
electronic data;

p. Vehicles or self-propelled machines (includ-
ing aircraft or watercraft) that:

{1) Are licensed for use on public roads; or

{2) Are operated principaily away from the
described premises,

This paragraph does not apply lo:

{a) Vehicles or self-propelled machines
or autos you manufacture, process or
warehouse;

{b) Vehicles or self-propelled machines,
other than autos, you hold for sale;

{¢) Rowboats or canoces out of water &
the described premises; or

(d) Trailers, but only to the extent pro-
vided for in the Coverage Extensian
for Non-owned Detached Trailers;
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q. The following praperty while outside of
buildings:

(1) Grain, hay, straw or other crops;

(2) Fences, radio or lelevision anfeppas
(including satelite dishes) and their lead-
in wirlng, masts or towers, trees, shrubs.
‘or ‘plants (other than "stock” d trees,
ghrubs or plants), all except as pravided:
in the Coverage Extensions.

3. Covered Causes Of Loss

See applicable Causes Of Loss Form as shown
in tha Declarations.
4, Additional Coverages
a, Debris Removal
{1) Subject to Paragraphs (3) and (4), wewill
pay your expense to remove debris of
Covered Property caused by or resulting
from a Covered Cause of Loss that
occurs during the policy period. The
expenses will be paid only if they are
reported to us in wriling within 180 days
of the date of direst physical loss or
damage.

{2) Debris Removal does not apply to costs
to:

(a) Extract "pollutants” from land @
water; or

(b) Remove, restore or replace poliuted
land or water.

(3) Subject to the exceptions in Paragraph

(8), the following provisions apply:

(a) The most we will pay for the total d
direct physical loss ‘or damage plus
debris removal expense is the Limit
of insurance applicable to the Cov-
ered Property thet has sustained
loss or damage.

{b) Subject to (a) above, the amount we
will pay for debris removal expense
is limited to 25% of the sum of the
deductible plus the amount that we
pay for direct physical loss or dam-
age to the Covered Property that
has sustained loss or damage.

{8) We will pay up to an additional $10,000
for debris removal expense, for each lo-
cation, in any one occurrence of physical
loss or damage to Covered Property, if
one or both of the following circum-
stances apply:

insurance. Therefore the full-amount. of debris

{a) The total of the aglual dabris removal
expense plus the amount. we-pay for
direct physical loss or damage ex-
ceeds the Limit of insurance on the
Covered Property that has sustained
loss or damage.

{b) The actual debris removal expense
exceeds 25% of the sum of the de-
ductible plus the amount that we pay
for direct physical loss or damage to
the Covered Property that has sus-
talned loss or damage.

Therefore, if {4){a) and/or (4){b) apply, our

total payment for direct physical loss or

damage and debris removal expense may
reach but will never exceed the Limit of

Insurance on the Covered Property that

has sustained loss or damage, plus

$10,000.
(5) Examples

The following examples assume that
there is no Coinsurance penalty.

EXAMPLE #1

Limit of Insurance: $ 90,000
Amount of Deductible: $ 500
Amount of Loss: $ 80,000
Amount of Loss Payable: $ 49,500

($50,000 —~ $500)
Debris Removal Expense: $ 10,000
Debris Removal Expense Payable: $ 10,000

($10,000 is 20% of $50,000.)

The debris removal expense is less than 25% of the
sum of the loss payable plus the deductible. The sum

of the loss payable and the debris removal expense
{549,500 + $10,000 = $59,500)Is less than th

3 Limit o
- removal
expense Is payable in accordance with the terms of
Paragraph {3).

EXAMPLE #2

Limit of Insurance: $ 90,000
Amount of Deductible: $ 500

Amount of Loss: $ 80,000
Amount of Loss Payable: $ 79,500
($80,000 -~
$500)
Debris Removal Expense; $ 30,000
Debris Removal Expense Payable
Basic Amount: $ 10,500

Additional Amount: $ 10,000
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The basic amount payable for debris removal expense
under the terms of Paragraph (3) is calculated as
follows: $80,000 ($79,500 + $500) x .25 = $20,000;
capped at $10,500. The cap applies because the sum
of the loss payable ($79,500) and the basic amount
payable for debrls removal expense ($10,500)
cannot-exceed the Limit of Insurarice {390,000),

The additional amount payable for debris removal
expense is provided in accordance with the terms. of
Paragraph (4), because the debris removal expense

($30,000) exceeds 25% of e loss payable plus the

deductible. ($30:,000 is 37.5% of $80,000), and be-
cause the sum of the loss:payable-and debris removal
expense ($79,500 + $30,000 = $108,500) would ex-
ceed the Limit of Insurance ($80,000), The additional
amount of covered debris remaval expense Is
$10,000, the maximum payable under Paragraph (4),
Thus the fotal payable for debris removal expense in
this example is $20,500; $9,500 of the debris removal
expense is not covered.

b. Preservation Of Property

If it Is necessary to move Covered Property
from the described premises to preserve it
from loss or damage by a Covered Cause of
Loss, we will pay for any direct physical loss
or damage to that property:

{1) While it is being moved or while tempo-
rarily stored at another location; and

{2) Only if the loss or damage ocours within
30 days after the properiy is first moved.

c. Fire Department Service Charge

When the fire department is called to save
or protect Covered Property from a Covered
Cause of Loss, we will pay up to $1,000,
unless a higher limit is shown in the
Declarations, for your liability for fire de-
partment service charges:

{1) Assumed by contract or agreement prior
to loss; or

{2) Required by localordinance.

No Deductible applies {o this Additional
Caoverage.

d. Pollutant Clean-up And Removal

We will pay your expense to extract "paliut-
ants" from land or water at the described
premises if the discharge, dispersal, seep-
age, migration, release or escape of the
"pollutants” Is caused by or results from a
Covered Cause of Loss that occurs during
the policy period. The expenses will be paid
only if they are reported to us in writing
within 180 days of the date on which the
Covered Cause of Loss occurs.

This Additional Coverage does not apply to
costs to test for, monitor or assess the exis-
tence, concentration or effects of "poliut-
ants”, But we will pay for testing which is
performed in the course of extracting the
*poliutants” from the land or water.

The most we will pay under this Additional
Coverage for each described premises is
$10,000 for the sum of all covered ex-
penses arising out of Covered Causes of
Loss occurring during each separate 12-
month period of this policy.

. Increased Cost Of Construction

{1) This Additional Coverage applies only to
buildings to which the Replacement Cost
Optional Coverage applies,

(2) In the event of damage by a Covered
Cause of Loss to a building that is Cov-
ered Property, we will pay the increased
costs incurred to comply with enforce-
ment of an ordinance or law in the
course of repair, rebuilding or replace-
ment of damaged parts of thal property,
subject to the limitations stated in e.(3)
through e.(9) of this Additional Cover-
age.

{3) The ordinance or law referred to in e.{2)
of this Additional Coverage is an ordi-
nance or law that regulates the con-
struction or repair of buildings or estab-
lishes zoning or land use requirements
at the described premises, and is in
force at the time of loss,
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{4} Under this Additional Coverage, we will

not pay any costs due to an ordinance or
faw that:

(a) You were required to comply with
before the loss, even when the build-
ing was undamaged; and

(b} You failed to comply with.

{5) Under this Additional Coverage, we will

not pay for:

(8) The enforcement of any ordinance
or law which requires demolition,
repair, replacement, reconstruction,
remodeling  or remediation  of
property due to contamination by
“ollutants” or due to the presence,
growth, proliferation, spread or any
activity of "fungus”, wet or dry rot or
bacteria; or

{b) Any costs associated with the en-
forcement of an ordinance or law
which requires any insured or others
to test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of "pollutants”, "fungus”,
wet or dry rot or bacteria.

{6) The most we will pay under this Additional

Coverage, for each described building
insured under this Coverage Faorm, is
$10,000 or 5% of the Limit of Insurance
applicable to that building, whichever is
less. If a damaged building is covered
under a blanket Limit of Insurance which
applies to more than one building or item
of property, then the most we will pay
under this Additional Coverage, for that
damaged building, is the lesser of.
$10,000 or 5% times the value of the
damaged building as of the time of loss
times the applicable Coinsurance
percentage.

The amount payable under this Addi-
tional Coverage is additional insurance.

{7) With respect to this Additional Cover-

age:
(a) We will not pay for the Increased
Cost of Construction:
(i} Until the property is actually re-
paired or replaced, at the same or
another premises; and

(8)

(8

{il} Unless the repairs or replacement
are made as sgon as reasonably
possible after the loss or damage,
not to exceed two years. We may
extend this period in writing
during the two years,

(b) if the building is repaired or replaced
at the same premises, or if you elect
to rebuild at another premises, the
most we will pay for the Increased
Cost of Construction, subject to the
provisions of e.(6) of this Additional
Coverage, Is the increased cost of
construction at the same premises.

(¢) If the ordinance or taw requires: relo-
cation to another premises, the most
we will pay for the Increased Cost of
Consiruction, subject to the provi-
sions of e.(8) of this Additional Cov-
erage, Is the increased cost of con-
struction at the new premises.

This Additional Coverage is not subject
to the terms of the Ordinance Or Law
Exclusion, to the extent that such Exclu-
sion would conflict with the provisions of
this Additional Coverage.

The costs addressed in the Loss Pay-
ment and. Valuation Conditions, and the
Replacement Cost Optional  Coverage,
in this Coverage Form, do not include
the increased cost attributable to en-
forcement of an ordinance or law. The
amount payable under this Additional
Coverage, as stated in e.(6) of this Addi-
tional Coverage, is not subject to such
fimitation.

f. Electronic Data

Q)

2)

Under this Additional Caverage, elec-
tronic data has the meaning described
under Property Not Covered, Electronic
Data.

Subject to the provisions of this Addi-
tional Coverage, we will pay for the cost
to replace or restore electronic data
which has been destroyed or corrupted
by a Covered Cause of Loss. To the ex-
tent that electronic data is not replaced
or restored, the loss will be valued at the
cost of replacement of the media on
which the electronic dala was stored,
with blank media of substantially identi-
cal type.
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{(3) The Covered Causes of Loss applicable
to Your Business Personal Properly ap-
ply to this Additional Coverage, Electronic
Data, subject to the following:

(a) If the Causes Of Loss — Special
Form applies, coverage under this
Additional Coverage, Efectronic
Data, is limited to the "specified
causes of loss” as defined in that
form, and Collapse as set forth in
that form.

(b) If the Causes Of Loss ~ Broad Fom
applies, coverage under this Addi-
tional Coverage, Electronic Data, in-
cludes Collapse as set forth in that
form,

{c) If the Causes Of Less Form is en-
dorsed to add a Covared Cause of
Loss, the additional Covered Cause
of Loss does not apply to the cover-
age provided under this Additional
Coverage, Electronic Data.

{d) The Covered Causes of L.oss include
a virus, harmful code or similar in-
struction infroduced into or enacted
on a computer system (including
electronic data) or a network to which
it is connected, designed to damage
or destroy any part of the system or
disrupt its normal operation. But
there is no coverage for loss or
damage caused by or resulting from
manipulation of a computer system
(including electronic data) by any
employee, including a temporary or
leased employee, or by an entity
retained by you or for you to inspect,
design, install, modify, maintain, re-
pair or replace that system,

{4) The most we will pay under this Addi-
tional Coverage, Electronic Data, is
$2,500 for all loss or damage sustained
in any one policy year, regardiess of the
number of occurrences of joss or dam-
age or the number of premises, locations
or computer systems involved. If loss
payment on the first occurrence does not
exhaust this amount, then the balance is
available for subsequent loss or damage
sustained in but not after that policy year.
With respect to an occurrence which
begins in one policy year and continues
or results in additional loss or damage in
a subsequent policy year(s), all loss or
damage is deemed to be sustained in
the policy year in which the occurrence
began.

5. Coverage Extensions

Except as otherwise provided, the following Ex-
tensions apply 1o property located in or on the
building described in the Declarations or in the
open {or in a vehicle) within 100 feet of the de-
scribed premises.

If a Coinsurance percentage of 80% or more,
or a Value Reporting period symbol, is shown
in the Declarations, you may extend the insur-
ance provided by this Coverage Part as fol-
fows:

a. Newly Acquired Or Constructed
Property

{1) Buildings

if this policy covers Building, you may
extend that insurance to apply to:

{a) Your new buildings while being built
on the described premises; and

(b) Buildings you acquire at locations,
other than the described premises,
intended for:

(i) Similar use as the building de-
scribed in the Declarations; or

(if) Use as awarehouse,

The most wea will pay for loss or damage
under this Extension is $250,000 at each
building.

{2) Your Business Personal Property

(a) If this policy covers Your Business
Personal Property, you may extend
that insurance 1o apply to:

(i) Business personal
property,
including such property that you
newly acquire, at any location
you acquire cther than at fairs,

trade shows or exhibitions;

(i1} Business personal

property,

including such property that you

newly acquire, located at your

newly consiructed or acquired

buildings at the location de-
scribed in the Declarations; of

{iif) Business personal property that
you newly acquire, located at the
described premises.

The most we will pay for loss or
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{b) This Extension does not apply to:

(i) Personal property of others that is
temporarily in your possession in
the course of installing or per-
forming work on such property; or

(i) Personal property of others that s
temporarily in your possession in
the course of your manufacturing
or wholesaling activities.

{3) Period Of Coverage

With respect to insurance on or at each
newly acquired or constructed property,
caoverage will end when any of the fol-
lowing first cccurs:

{(a) This policy expires;

(b} 30 days expire after you acquire the
property or begin construction of that
part of the building that would qualify
as covered property; of

{c) You report values to us.

We will charge you additional premium
for values reported from the date you
acquire the property or begin construc-
tion of that part of the building that
would qualify as covered property.

b. Personal Effects And Property Of Gthers

You may extend the insurance that applies
o Your Business Personal Property to apply
{o:

{1) Personal effects owned by you, your
officers, your partners or members, your
managers or your employees. This Ex-
tension does not apply to loss or dam-
age by theft.

{2) Personal property of others in your care,
custody or control.

The most we will pay for loss or damage
under this Extension is $2,500 at each de-
scribed premises. Our payment for loss of or
damage to personal property of others will
only be for the accourt of the owner of the
property.

¢. Valuable Papers And Records (Other

Than Electronic Data)

(1) You may extend the insurance that
applies to Your Business Personal
Praperty to apply to the cost to replace
or restore the lost information on valu-
able papers and records for which dupli-
cates do not exist. But this Extension
does not apply to valuable papers and
records whlch exist as electronic data.
Electronic data has the meaning de-
scribed under Property Not Covered,
Electronic Data.

{2) if the Causes Of Loss — Special Fom
applies, coverage under this Extension
Is limited to the “specified causes of
loss" as defined in that form, and Col
lapse as set forth in that form.

(3) if the Causes Of Loss — Broad Fom
applies, coverage under this Extension
includes Collapse as set forth in that
form.

{4) Under this Extension, the most we will
pay to replace or restore the lost infor-
mation is $2,500 at each described
premises, unless a higher limit is shown
in the Declarations. Such amount is ad-
ditional insurance. We will also pay for
the cost of blank material for reproduc-
ing the records (whether or not dupli-
cates exist), and {when there is a dupli-
cate) for the cost of labor to transcribe
or copy the records. The costs of blank
material and labor are subject to the ap-
plicable Limit of Insurance on Your
Business Personal Property and there-
fore coverage of such costs is not addi-
tional insurance.

d. Property Off-premises

(1) You may extend the insurance provided
by this Caoverage Form to apply to your
Covered Property while it is away from
the described premises, if itis:

(a) Temporarily at a location you do not
own, lease or operate;

(b)In storage at a location you lease,
provided the lease was executed af-
ter the beginning of the current policy
term, or

(c) At any fair, trade show or exhibition.
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(2) This Extension does not appiy to prop-
ery.
{a)in or on a vehicle; or

{b) In the care, custody or control of your
salespersons, unless the property is
in such care, custody or control at a
falr, trade show or exhibition.

(3) The most we will pay for loss or damage
under this Extension is $10,000.

. Qutdoor Property

You may extend the insurance provided by
this Coverage Form to apply ta your outdoor
fences, radio and television antennas
(Including satellite dishes), trees, shrubs
and plants (other than “stock” of trees,
shrubs or plants), including debris removal
expense, caused by or resulling from
any of the following causes of loss if they
are Covered Causes of Loss;

{1) Fire;

{2) Lightning;

{3) Explosion;

{(4) Riot or Civil Commotion; or
{5) Aircraft.

The most we will pay for loss or damage
under this Extension is $1,000, but not more
than $250 for any one tree, shrub or plant.
These limits apply to any one occurrence,
regardless of the types or number of items
lost or damaged in that occurrence.

f. Non-owned Detached Trailers

(1) You may extend the insurance that
applies to Your Business Personal
Property to apply to loss or damage to
trailers that you do not own, provided
that:

(a) The trailer is used in your business;

(b) The trailer is In your care, custody o
control at the premises described in
the Declarations; and

(c) You have a contractuat responsibility
to pay for loss or damage to the
trailer,

w

{2) We will not pay for any loss or damage
that occurs:

(a) While the trailer is attached to any
motor vehicle or motorized convey-
ance, whether or not the motor vehi-
cle or motorized conveyance is in
motion;

{b) During hitching or unhitching opera-
tions, or when a trailer becomes ac-
cidentally unhitched from a motor
vehicle or motorized conveyance.

{3) The most we will pay for loss or damage
under this Extension Is $5,000, unless a
higher limit is shown in the Declarations.

{4) This insurance is excess over the
amount due {(whether you can collect m
it or not) from any other insurance cov-
ering such property.

Each of these Extensions is additional insurance
unless otherwise indicated. The Additional Condi-
tion, Coinsurance, does not apply to these Exten-
sions.

Exclusions And Limitations

See applicable Causes Of Loss Form as shown in
the Declarations.

Limits Of Insurance

The most we will pay for loss or damage in any
one occurence is the applicable Limit of Insurance
shown in the Declarations.

The most we will pay for loss or damage to outdoor
signs, whether or not the sign is attached to a
building, is $2,500 per sign in any one occurrence.

The amounts of insurance stated in the following
Additional Coverages apply in accordance with the
terms of such coverages and are separate from
the Limit(s) of Insurance shown in the Declarations
for any other coverage:

1. Fire Department Service Charge;

2. Pollutant Clean-up And Removal;

3. Increased Cost Of Construction; and
4. Electronic Data.

Payments under the Preservation Of Property Ad-
ditional Coverage will not increase the applicable
Limit of Insurance.
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D. Deductible

In any one occurrence of loss or damage (herein-
after referred to as loss), we will first reduce the
amount of loss if required by the Coinsurance
Condition or the Agreed Value Optional Coverage.
if the adjusted amount of loss is less than or equal
to the Deductible, we will not pay for that less. If
the adjusted amount of loss exceeds.the Deduct-

EXAMPLE #2

{This example, too, assumes there is no Coinsurance
penalty.)

The Deductible and Limits of Insurance are the same

as those In Example #1.

Loss to Building #1: $ 70,000
(Exceeds Limit of Insurance plus Deductible)

ble, we will then subtract the Deduciible from the
adjusted amount of loss, and will pay the resulting
amount or the Limit of Insurance, whichever is

Loss to Building #2: $ 90,000
{Exceeds Limit of Insurance plus Deductible)

less. Loss Payable — Building #1: $ 60,000 i
When the occurrence involves loss to more than (Limit of Insurance) :
one Item of Covered Property and separate Limits Ry .
of Insurance apply, the losses will not be combined Los; Payzibie Building #2: $80,000
in determining application of the Deductible. But (Limit of Insurance)
the Deductible will be applied only once per Total amount of loss payable: $ 140,000
oceurrence. E. Loss Conditions
EXAMPLE #1 The following conditions apply in addition to the
(This example assumes there is no Coinsurance Common Policy Conditions and the Commercial
penalty.) Property Conditions,
Deductible: $ 250 1. Abandonment
Limit of Insurance ~ Building #1:  § 60,000 There can be no abandonment of any property
Limit of Insurance - Building #2: $ 80,000 2 A " |
Loss to Building #1: $ 60,100 - Appraisa )
Loss o Building #2: 3 90,000 if we and you disagree on the value of the

property or the amount of loss, either may
make written demand for an appraisal of the
foss. In this event, each party will select a com-
petent and impartial appraiser. The two ap-
praisers will select an umpire. If they cannot
agree, either may request that selection be
made by a judge of a court having jurisdiction.
The appraisers will state separately the value of
the property and amount of loss. If they fail to
agree, they will submit their differences to the
umpire. A decision agreed to by any two will be
binding. Each party will:

a. Pay its chosen appraiser;and

b. Bear the other expenses of the appraisal
and umpire equally.

If there is an appraisal, we wil still retain our
right to deny the claim.

The amount of loss to Building #1 ($60,100) is less
than the sum ($60,250) of the Limit of Insurance ap-
plicable to Building #1 plus the Deductible.

The Deductible will be subtracted from the amount of
loss in calculating the loss payable for Building #1:

$ 80,100

- 250

$ 59,850 Loss Payable — Building #1

The Deductible applies once per occurrence and
therefore is not subtracted in determining the amount
of Joss payable for Building #2. Loss payable for
Building #2 is the Limit of Insurance of $80,000.

Total amount of loss payable:
$59,850 + $80,000 = $139,850
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3. Duties In The Event Of Loss Or Damage
a. You must see that the following are done in

the event of loss or damage to Covered
Property:

{1) Notify the police if a law may have been
broken.

{(2) Give us prompl notice of the loss o
damage. Include a description of the
praperty involved.

(3) As soon as possible, give us a descrip-
tion of how, when and whers the loss or
damage occurred.

(4) Take all reasonable steps to protect the
Covered Property from further damage,
and keep a record of your expenses
necessary to protect the Covered Prop-
erty, for consideration In the settiement
of the claim. This will not increase the
Limit of Insurance. However, we will not
pay for any subsequent loss or damage
resulting from a cause of loss that is not
a Covered Cause of Loss. Also, if feasl
ble, set the damaged property aside and
in the best possible order for examina-
tion,

(5) At our request, give us complete inven-
torles of the damaged and undamaged
property. Include quantities, costs, val-
ues and amount of loss claimed.

{6) As often as may be reasonably required,
permit us to inspect the property proving
the loss or damage and examine your
books and records.

Also permit us to take samples of dam-
aged and undamaged property for in-
spection, testing and analysis, and per-
mit us to make copies from your books
and records.

(7) Send us a signed, sworn proof of loss
containing the information we request to
investigate the claim. You must do this
within 60 days after our request. We will
supply you with the necessary forms.

{8) Cooperate with us in the investigation o
settlement of the claim.

b. We may examine any insured under oath,

while not in the presence of any other in-
sured and at such times as may be rea-
sonably required, about any matter relating
to this insurance or the claim, including an
insured's books and records. In the event of
an examinalion, an insured's answers must
be signed.

4, Loss Payment
a. In the event of loss or damage covered by

this Coverage Form, at our option, we will
either:

{1} Pay the value of lost or damaged prop-
erty

{2) Pay the cost of repairing or replacing the
lost or damaged property, subject to b,
below;

{3) Take all or any part of the property at an
agreed or appraised value; or

(4) Repair, rebuild or replace the property
with other property of like kind and qual-
ity, subject to h. below.

We will determine the value of lost or dam-
aged property, or the cost of its repair or
replacement, in accordance with the appli-
cable terms of the Valuation Condition in
this Coverage Form or any applicable pro-
vision which amends or supersedes the
Valuation Condition,

. The cost to repair, rebuild or replace does

not include the increased cost attributable to
enforcement of any ordinance or law
regulating the construction, use or repair of
any property.

. We will give notice of our intentions within 30

days after we receive the sworn proof of
loss,

., We will not pay you more than your financial

interest in the Covered Property.

. We may adjust losses with the owners of lost

or damaged property If other than you. i we
pay the owners, such payments will satisfy
your claims against us for the own-ers'
property. We will not pay the owners more
than their financial interest in the Covered
Property.

. We may elect to defend you against suits

arising from claims of owners of property.
We will do this at ourexpense.

. We will pay for covered loss or damage

within 30 days after we receive the sworn
proof of loss, if you have complied with all of
the terms of this Coverage Partand:

(1) We have reached agreement with you ,m
the amount of loss; or

(2) An appraisal award has been made.
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h. A party wall is a wall that separates and is
common to adjoining buildings that are
owned by different parties. in settling cov-
ered losses involving a party wall, we will
pay a proportion of the loss to the party wall
based on your interest in the wall in propor-
tion to the interest of the owner of the ad-
joining building. However, if you elect to re-
pair or replace your building and the owner
of the adjdining building &lects not to repair
or replace that building, we will pay you the
full value of the loss lo the parly wall, sub-
ject to all applicable policy provisions in-
gluding Limits of insurance, the Valuation
and- Coinsurance Conditions. and alt other
provisions of this Loss Payment Conditlon.
Our payment under the provisions of this
paragraph does not alter any right of subro-
gation we may have against any entity, In-
cluding the owner or insurer of the adjolning
puilding, and does not alter the terms of the
Transfer Of Rights Of Recovery Against
Others To Us Condition in this policy.

5. Recovered Property

If elther you or we recover any property after
loss setflement, that party must give the other
prompt natice. At your option, the property will
be returned to you. You must then return to us
the amount we paid to you for the property. We
will pay recovery expensas and the expenses
to repair the recovered property, subject to the
Limit of Insurance.

8. Vacancy
a, Description Of Terms

{1) As used in this Vacancy Condition, the
term building and the term vacant have
the meanings set forth in {1){(a) and
(1){k) below:

{a) When this policy is issued 1o a tenant,
and with respect to that tenants
interest in Covered Property, building
means the unit or suite rented or
leased to the tenant. Such building is
vacant when it does not contain
enough business personal property to
conduct customary operations.

{b) When this policy is Issued to the
owner or general lessee of a build-
ing, building means the entire build-
ing. Such bullding is vacant unless at
least 31% of its total square footage
is:

{1} Rented to a lessee or sub-lessee
and used by the lessee or. sub-
lessee to conduct its customary
operations; and/or

(if) Used by the building owner to
conduct customary operations.

(2) Buildings under construgtion or renova-
tion are not considered vacant.

b. Vacancy Provisions

f the building whers loss or damage. occurs
has been vacant for more than 60 consecu-
tive days before that loss or damage oc-
curs:

(1) We will not pay for any loss or-damage
caused by any of the following evén if
they are Covered Causes of Loss:

(a) Vandalism,

(b) Sprinkler leakage, unless you have
?rotec{ed the system against freez-
ing;

{c) Building glassbreakage;

(d) Water damage;

(e) Theft,or

(H Attemptedtheft,

(2) With yespect to Covered Causes of
Loss other than those listed in b.{1)(a}
through b.{1}{f) above, we will reduce
the amount we would otherwise pay for
the loss or damage by 15%.

7. Valuation

We will determine the value of Covered Prop-
erty in the event of loss or damage as follows:

a. At actual cash value as of the time of loss or
damage, except as provided in b., €., d. and
e, below.

b. if the Limit of Insurance for Building satisfies
the Additional Condition, Coinsurance, and
the cost to repair or repiace. the damaged
building property is $2,500 or less, we will
pay the cast of building repairs or re-
placement.
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The cost of building repairs or replacement
does not include the increased cost attrib-
utable to enforcement of any ordinance or
law reguiating the construction, use or repair
of any property.

However, the following property will be val-
ued at the actual cash value even when at-
tached to the bullding:

(1) Awnings or floor coverings;

(2) Appliances for refrigerating, ventifating,
cooking, dishwashing or laundering; or

(3) Outdoor equipment or furniture.

¢. "Stock™ you have sold but not delivered at
the selling price less discounts and ex-
penses you otherwise would have had.

d. Glass at the cost of replacement with safety-
glazing material if required by law.

e. Tenants' Improvements and Betterments at:

{(1) Actual cash value of the lost or dam-
aged property if you make repalrs
promptly.

(2) A proportion of your original cost if you
do not make repairs promptly. We will
determine the proportionate value as fol-
lows:

(8) Multiply the original cost by the num-
ber of days from the loss or damage
to the expiration of the lease; and

{b) Divide the amount determined in (a)
above by the number of days from
the installation of improvements to
the expiration of the lease.

if your lease contains a renewal option,
the expiration of the renewal option pe-
riod will replace the expiration of the
lease in this procedure,

{3) Nothing if others pay for repairs or re-
placement.
F. Additional Conditions

The following conditions apply in addition to the
Common Policy Conditions and the Commercial
Property Conditions.

4. Coinsurance

If a Coinsurance percentage is shown in the
Declarations, the following condition applies.

a. We will not pay the full amount of any loss if
the value of Coverad Property at the time of
loss times the Coinsurance percentage
shown for it in the Declarations is greater
than the Limit of Insurance for the property.

Instead, we will determine the most we will
pay using the following steps:

{1) Muitiply the value of Covered Froperty
at the time of loss by the Coinsurance
percentage;

(2) Divide the Limit of Insurance of the
properly by the figure determined in
Step (1);

(3} Multiply the total amount of loss, before
the application of any deductible, by the
figure determined in Step (2); and

{4) Subtract the deductible from the figure
determined in Step (3).

We will pay the amount determined in Step

(4) or the limit of insurance, whichever Is
less, For the remainder, you will either have
to rely on other insurance or absorb the loss

yourself.

EXAMPLE #1 (UNDERINSURANCE)

When: The value of the property is: $ 250,000
The Coinsurance percentage
foritis: 80%
The Limit of Insurance foritis;  $ 100,000
The Deductible is: $ 250
The amount of loss is: $ 40,000

Step {1): $250,000 x 80% = $200,000
{the minimum amount of insurance to
meet your Coinsurance requirements}
Step (2): $100,000 + $200,000 = .50
Step (3): $40,000 x .50 = $20,000
Step (4): $20,000 — $250 = $19,750

We will pay no more than $18,750. The remaining
$20,250 is not covered.
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EXAMPLE #2 (ADEQUATE INSURANCE)

When: The value of the property is: $ 250,000
The Coinsurance percentage
foritis: 80%
The Limit of Insurance for it is: $ 200,000
The Deductible is: $ 250
The amount of loss is: $ 40,000

The minfmum amount of insurance to meet your Co-
insurance requirement is $200,000. ($250,000 x 80%).
Therefare, the Limit of Insurance In this example is
adequate and no penalty applles. We will pay no more
than $39,750 ($40,000 amount of loss minus the
deductible of $250}.

b, If one Limit of Insurance applies to two or
more separate items, this condition will ap-
ply to the total of all property to which the

limit applies.

EXAMPLE #3

When: The value of the property is:
Building at Location #1: $ 75,000
Building at Location #2: $ 100,000
Personal Property ,
at Location #2: $ 75000

$.260,000
The Coinsurance percentage
for it is: 90%

The Limit of Insurance for
Butidings and Personai Praperty

at Locations #1 and #2 is: $ 180,000

The Deductible is: $ 1,000

The amount of lossis:

Building at Location #2: $ 30,000

Personal Property

at Location #2: §20600
$ 50,000

Step {1): $250,000 x 90% = $225,000

{the minimum amount of insurance to
meet your Coinsurance reguirements
and to avoid the penaity shown below)

Step (2): $180,000 + $225,000 = .80
Step (3): $50,000 x .80 = $40,000
Step (4): $40,000 ~ $1,000 = $39,000

We will pay no more than $39,000. The remaining
$11,000 is not covered.

2. Mortgageholders
a. The term mortgageholder includes trustee.
b. We will pay for covered loss of or damage to

puildings or structures to each mort-
gageholder shown In the Declarations in
their order of precedence, as interests may
appear.

. The morigageholder has the right to receive

loss payment even if the mortgageholder
has started foreclosure or similar action on
the building or structure.

. If we deny your claim because of your acts

or because you have failed to comply with
the terms of this Coverage Part, the mort-
gageholder will stili have the right to receive
loss payment if the mortgagehoider:

(1} Pays any premium due under this Cov-
erage Part at our request if you have
failed to do so;

{2) Submits a signed, swom proof of loss
within 80 days after receiving notice from
us of your failure to do so; and

{3) Has notified us of any change in owner-
ship, occupancy or substantial change in
risk known to the mortgageholder.

All of the terms of this Coverage Part will
then apply directly to the mortgageholder.

. If we pay the mortgageholder for any loss

or damage and deny payment to you be-
cause of your acts or because you have
failed to comply with the terms of this Cov-
erage Part:

{1) The mortgageholder's rights under the
mortgage will be transferred to us to the
extent of the amount we pay; and

{2) The mortgageholder's right to recover
the full amount of the mortgageholder's
claim will not be impaired.

At our oplion, we may pay to the mortgage-
holder the whole principal on the mortgage
plus any accrued interest. In this event, your
mortgage and note will be transferred to us
and you will pay your remaining mortgage
debt to us.

. If we cancel this policy, we will give written

notice to the mortgageholder atleast:

(1) 10 days before the effective date d
cancellation Iif we cancel for your non-
payment of premium; or

(2) 30 days before the effective date d

cancellation if we cancel for any other
reason.
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g. If we elect not to renew this policy, we will
give written notice to the morlgageholder at
least 10 days before the expiration date of
this policy.

G. Optional Coverages

if shown as applicabie in the Declarations, the fol-
lowing Optional Coverages apply separalely to
each item.

1. Agreed Vaiue

a. The Additional Condition, Coinsurance,
does not apply to Covered Property lo
which this Optional Coverage applies. We
wilt pay no more for loss of or damage to
that property than the proportion that the
Limit of Insurance under this Coverage Part
for the property bears to the Agreed Value
shown for it in the Declarations.

b. If the expiration date for this Optional Cov-
erage shown in the Declarations {s not ex-
tended, the Additional Condition, Coinsur-
ance, is reinstated and this Optional Cover-
age expires.

c. The terms of this Optional Coverage apply
only ta loss or damage that occurs:

(1) On or aiter the effective date of this
Optional Coverage; and

{2) Before the Agreed Value expiration date
shown in the Declarations or the policy
expiration date, whichever accurs first.

2, inflation Guard

a. The Limit of insurance for property {o which
this Optional Coverage applied will auto-
matically increase by the annual percent-
age shown in the Declarations.

b. The amount of increase will be;

{1} The Limit of Insurance that applied @
the most recent of the policy inception
date, the policy anniversary date, or any
other policy change amending the Limit
of Insurance, times

{2) The percentage of annual increase
shown in the Declarations, expressed as
a decimal (example: 8% is .08), times

{3) The number of days since the beginning
of the current policy year or the effective
date of the most recent policy change
amending the Limit of Insurance, divided
by 365.

EXAMPLE
If: The applicable Limit of Insurance is: $ 100,000
The annual percentage increase is: 8%

The number of days since the

beginning of the policy year

{or last policy change) is: 146
The amount of increase is:

$100,000 x .08 x 146 + 365 = $ 3,200
3. Replacement Cost
a. Replacement Cost (without deduction

for depreclation) replaces Actual Cash
Value in the: Valuation Loss Condition of
this Cover- age Form.

b. This Optional Coverage does not apply to;
{1} Personal property ofothers;
{2) Contents of aresidence;

{(3) Works of arl, antiques or rare aricles,
including etchings, pictures, statuary,
marbles, bronzes, porcelains and bric-a-
brac; or

(4) "Stock®, unless the Including "Stock”
option is shown in the Declarations.

Under the terms of this Replacement Cost
Optional Coverage, tenants' improvements
and betterments are not considered to be
the personal property of others.

¢. You may make a claim for loss or damage
covered by this insurance on an actual
cash value basis instead of on a
replacement cost basis. In the event you
elect to have loss or damage settied on an
actual cash value basis, you may still make
a claim for the additional coverage this
Optional Coverage provides if you notify us
of your intent to do so within 180 days after
the loss or damage.

d. We will not pay on a replacement cost basis
for any loss or damage:

{1) Until the lost or damaged property ks
actually repaired or replaced; and
{2) Unless the repairs or replacement are

made as soon as reasonably possible
after the loss or damage.
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With respect to lenants' improvements and
betterments, the following also apply:

{3) If the conditions in d.(1} and d.{2) above
are not met, the value of tenants’ im-
provements and betterments will be de-
termined as a proportion of your original
cost, as set forth in the Valuation Loss
Condition of this Caverage Form; and

(4) We will not pay for loss or damage o
tenants’ improvements and betterments
if others pay for repairs orreplacement.

We will not pay more for loss or damage on
a replacement cost basis than the least of
{1), (2) or (3), subject to f. below:

{1} The Limit of Insurance applicable to the
lost or damaged property;

(2) The cost to replace the lost or damaged
property with other property:

{a) Of comparable material and quality;
and

{b) Used for the same purpose; or

(3) The amount actually spent that is nec-
essary 1o repair or replace the lost or
damaged properly.

if a building is rebuilt at a new premises, the

cost described in e.{2) above is limited to the

cost which would have been incurred if the
building had been rebuilt at the original
premises.

. The cost of repair or replacement does not

include the increased cost eftributable to
enforcement of any ordinance or law regu-
lating the construction, use or repair of any
property.

4, Extension Of Replacement Cost To
Personal Property Of Others

a, If the Replacement Cost Optional Coverage
is shown as applicable in the Declarations,
then this Extension may also be shown as
applicable. If the Declarations show this Ex-
tension as applicable, then Paragraph
3.b.(1} of the Replacement Cost Optional
Coverage is deleted and ali other provisions
of the Replacement Cost Optional Coverage
apply to replacement cost on perscnal
property of others.

b. With respect to replacement cost on the
personal property of others, the following
limitation applies:

)f an item(s) of personal property of others
is subject to a wrltten contract which gov-
erns your liability for loss or damage to that
item(s), then valuation of that item(s) will &
based on the amount for which you are i
able under such contract, but not to exceed
the lesser of the replacement cost of the
property or the applicable Limit of Insur-
ance,

H. Definitions

1. "Fungus" means any type or form of fungus,
including mold or mildew, and any mycotoxins,
spores, scents or by-praducts produced or re-
leased by fungi.

2. "Pollutants” means any solid, liquid, gaseocus or
thermal irritant or contaminant, including simoke,
vapor, soot, fumes, acids, alkalis, chemicals
and waste. Waste includes materials to be
recycled, reconditioned or reclaimed.

3. "Stack" means merchandise held in storage or
for sale, raw materials and in-process or fin-
ished goods, including supplies used in their
packing or shipping.
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COMMERCIAL PROPERTY
CP 00 30 06 07

BUSINESS INCOME (AND EXTRA EXPENSE)
COVERAGE FORM

Various provisions in this policy restrict coverage. Read the enfire policy carefully to determine rights, duties and
what is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named [nsured shown In the Declarations. The
words "we", "us” and "our” refer to the Company providing this insurance.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section F,, Definitions.

A. Coverage
1. Business Income

With respect to the requirements set forth in
the preceding paragraph, if you occupy only

Business Income means the:

a. Net Income (Net Profit or Loss before in-
come taxes) that would have been earned
or incurred; and

b. Continuing normal operating expenses
Incurred, including payroll.

For manufacturing risks, Net income includes
the net sales value of production,

Coaverage Is provided as described and limited
below for one or more of the following options
for which a Limit of Insurance is shown in the
Declarations:

{1) Business Income Including "Rental
Value",

{2) Business Income Other Than "Rental
Value",

(3) "Rental Value",

if option (1} above is selected, the term Busi-
ness Income will include "Rental Value", i op-
tion (3) above is selected, the term Business
Income will mean "Rental Value" only.

if Limits of Insurance are shown under more
than one of the above aptions, the provisions of
this Coverage Part apply separately to each.

We will pay for the actual loss of Business In-
come you sustain due o the necessary “sus-
pension” of your “operations" during the "period
of restoration”. The "suspension” must be
caused by direct physical loss of or damage to
property at premises which are described in the
Declarations and for which a Business Income
Limit of Insurance is shown in the Declarations.
The loss or damage must be caused by or
result from a Covered Cause of Loss. With
respect to loss of or damage to personal
property in the open or personal properly in a
vehicle, the described premises include the
area within 100 feet of the site at which the de-
scribed premises are located.

part of the site at which the desciibed premises
are located, your premises means:

(a) The portion of the building which you
rent, lease or occupy; and

{b} Any area within the bullding or on the
site at which the described premises
are located, if that area services, or is
used to gain access to, the described
premises.

2, Extra Expense

a. Extra Expense Coverage is provided at the
premises described in the Declarations only
if the Declarations show that Business In-
come Coverage applies at that premises.

b. Exitra Expense means necessary expenses
you incur during the “period of restoration”
that you would not have incurred if there
had been no direct physical loss or damage
to property caused by or resulting from a
Covered Cause of Loss.

We will pay Exira Expense (other than the
expense to repair or replace property) to:

(1) Avoid or minimize the “suspension" d
business and f{o continue operations at
the described premises or at replace-
ment premises or temporary locations,
including relocation expenses and costs
to equip and operate the replacement
location ar temporary location.

(2) Minimize the "suspension” of business f
you cannol continue "operations”.

We will aiso pay Extra Expense to repair or
replace property, but only to the extent it
reduces the amount of loss that otherwise
would have been payable under this Cov-
erage Form.
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When a Covered Cause of Loss causes
damage to property. other than property ‘at
the described premises, we will pay for the
actual loss of Business Income you sustain
and necessary Exira- Expense caused by
action of civil authority that prohibits access
to the described premises, provided that
both of the following apply:

3. Covered Causes Of Loss, Exclusions And
Limitations

See applicable Causes Of Loss Form as shown
in the Declarations.

4. Additional Limitation - Interruption Of
Computer Operations

a. Coverage for Business lncome does not

apply when a "suspension” of “operations”
is caused by desbruction or corruption of
electronic data, or any loss or damage to
electronic data, except as provided under
the Additional Coverage - Interruption Of
Computer Operations.

. Coverage for Extra Expense does not apply
when action is taken to avoid or minimize a
"suspension” of "operations" caused by de-
struction or corruption of electronic data, or
any loss or damage toc electronic data, ex-
cept as provided under the Additional Cov-
erage — Interruption Of Computer Opera-
ticns.

. Electronic data means information, facts or
computer programs stored as or on, cre-
ated or used on, or transmitted to or from
computer software (including systems ad
applications software), on hard or floppy
disks, CD-ROMs, tapes, drives, cells, data
processing devices or any other reposito-
ries of computer software which are used
with electronically controlled  eguipment.
The term computer programs, referred to in
the foregoing description of electronic data,
means a set of related electronlc instruc-
tions which direct the operations and func-
tions of a computer or device connected to
it, which enable the computer or device to
receive, process, store, retrieve or send
data.

5. Additional Coverages
a. Civil Authority

In this Additional Coverage — Civil Authority,
the described premises are premises to
which this Coverage Form applies, as
shown in the Declarations.

(1) Access to the area immediately sur-
rounding ‘the damaged properly is pro-
hibited by civil authority as a result of the
damage, and_the described premises
are within that area but are not more
than one mile from the damaged
property. and

(2) The actlon .of civil .authority is taken n
response to dangerous physical condi-
tions resuiting from_the.damage or con-
tinuation ‘of the Covered Cause of Lass
that caused the damage, or the action is
taken to enable a civil authority to have
unimpeded ~ access to the damaged
property.

Civil Authority Coverage for Business In-
come will begin 72 hours after the time of
the first action of civit authority that prohibits
access to the described premises and will
apply for a period of up to four consecutive
weeks from the date on which such cover-
age began.

Civit Authority Coverage for Extra Expense

will begin immediately after the time of the

first action of civil authority that prohibits

access to the described premises and will

end.

(1) Four consecutive weeks after the date
that action; or

(2) When your Civil Authority Coverage for
Business Income ends;

whichever is later.

. Alterations And New Buildings

We will pay for the actual loss of Business
Income you sustain and necessary Exira
Expense you incur due to direct physical
loss or damage at the described premises
caused by or resulting from any Covered
Cause of Loss to:

{1} New buildings or structures, whether
complete or under construction;

(2) Alteralions or additions to existing build-
ings or structures; and
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(3) Machinery, equipment, supplies or build- {2) "Rental Value™

ing materials located on or within 100
feet of the described premises and:

{(a) Used in the construction, alterations
or additions; or

{b) Incidental to the occupancy of new
buildings.

If such direct physical loss or damage delays
the start of “operations", the “period of
restoration" for Business income Coverage
will begin on the date "operations" would
have begun if the direct physical loss or
damage had not cccurred.

¢. Extended Business income

(1) Business Income Other Than "Rental
Value”

If the necessary “suspension" of your
"operations" produces a Business in-
come loss payable under this policy, we
will pay for the actual loss of Business
Income you Incur during the period that:

(@) Begins on the date property (except
"finished stock"} is actually repaired,
rebuilt or replaced and "operations”
are resumed; and

{b) Ends on the earlierof:

(i) The date you could restore your
‘operations”, with reasonable
speed, to the level which would
generate the business income
amount that would have existed If
no direct physical loss or damage {1)
had oceurred; or

(it} 30 consecutive days after the date
determined in (1){a) above.

However, Extended Business Income 2
does not apply to loss of Business in-

come incurred as a result of unfavorable

business conditions caused by the im-

pact of the Covered Cause of Loss in the

area where the described premises are

located.

Loss of Business Income must be
caused by direct physical Joss or dam-
age at the described premises caused by
or resulting from any Covered Cause of
Loss.

CP 00 30 06 07 ®© 1SO Properties, Inc., 2007

If the necessary “suspension” of your
"operations” produces a "Rental Value"
loss payable under this policy, we will
pay for the actual loss of "Rental Value"
you incur during the period that:

{a) Begins on the dale property is actu-
ally repaired, rebuilt or replaced and
tenantability is restored; and

(b} Ends onthe earlier of:

(i) The date you could restore
tenant occupancy, with
reasonable speed, to the level
which would generate the "Rental
Value” that would have existed if
no direct physical loss or damage
had occurred; or

(i) 30 consecutive days after the date
determined in (2){a) above.

However, Extended Business Income
does not apply to loss of "Rental Value"
incurred as a resuit of unfavorable busi-
ness conditions caused by the impact of
the Covered Cause of Loss in the area
where the described premises are lo-
cated.

Loss of "Rental Value" must be caused
by direct physical loss or damage at the
described premises caused by or result-
ing from any Covered Cause of Loss.

d. Interruption Of Computer Operations

Under this Additional Coverage, elec-
tronic data has the meaning describsd
under Additional Limitation — Interruption
Of Computer Operations.

Subject to alt provisions of this Additional
Coverage, you may extend the in-
surance that applies to Business income
and Extra Expense to apply to a "sus-
pension” of "operations” caused by an
interruption in computer operations due
to destruction or corruption of electronic
data due to a Covered Cause of Loss.
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{3) With respect to the coverage provided

Page 4 of 9

under this Additional Coverage, the
Covered Causes of Loss are subject to
the following:

{a)If the Causes Of Loss - Special
Form applies, coverage under this
Additional Coverage — Interruption Of
Computer Operations is limited to the
"specified causes of loss” as defined
in that form, and Collapse as set
forth in that form,

(b) if the Causes Of Loss — Broad Form
applies, coverage under this Addi-
tional Coverage - Interruption Of
Computer Operations includes Col-
lapse as set forth in that form.

(©) If the Causes Of Loss Form is en-
dorsed to add a Covered Cause of
Loss, the additional Covered Cause
of Loss does not apply to the cover-
age provided under this Additional
Coverage - interruption Of Computer
Operations.

(d) The Covered Causes of Loss include
a virus, harmful code or similar in-
struction introduced into or enacted
on a computer system (including
slectronic data) or a network to which
it is connected, designed to damage
or destroy any part of the system or
disrupt its normal operation. But
there s no coverage for an
interruption related to manipulation of
a computer system (including
electronic data) by any employee,
including a temporary or leased em-
ployee, or by an entity retained by
you or for you to inspect, design, in-
stall, maintain, repair or replace that
system.

{4) The most we will pay under this Addi-
tional Coverage — Interruption of Com-
puter Operations is $2,500 for all joss
sustained and expense incurred n any
one policy year, regardless of the num-
ber of interruptions or the number of
premises, locations or computer systems
involved: If loss payment relating to the
first interruption does not exhaust this
amount, then the balance is available for
loss or expense sustained or incurred as
a result of subsequent interruptions :in
that policy year, A balance remaining at
the end of a policy year does not
increase the amount of insurance in the
next policy year. With respect to any
interruption which begins in one policy
year and continues or results in
additional loss or expense in a sub-
sequent policy year(s), all loss and ex-
pense is deemed to be sustained or in-
curred in the policy year in which the in-
terruption began,

(5) This Additional Coverage - Interruption
in Computer Operations does nat apply
to loss sustained or expense incurred
after the end of the "perlod of restora-
fion", even if the amount of Insurance
stated in {4) above has not been ex-
hausted.

6. Coverage Extension

If a Coinsurance percentage of 50% or more is
shown in the Declarations, you may extend the
insurance provided by this Coverage Part as
follows:

NEWLY ACQUIRED LOCATIONS

a. You may extend your Business Income and
Extra Expense Coverages to apply to prop-
erty at any location you acquire other than
fairs or exhibitions.

b. The most we will pay under this Extension,
for the sum of Business Income loss and
Extra Expense incurred, is $100,000 at
each location.
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c. Insurance under this Extension for each
newly acquired location will end when any of
the following first occurs:

{1) This policy expires;

(2} 30 days expire after you acquire or begin
to construct the property; or

{(3) You report values to us.

We will charge you additional premium for

values reporied from the date you acquire

the property.

The Additional Condition, Colnsurance, does

not apply to this Extension.

B. Limits Of insurance

The most we will pay for loss in any one occur-
rence is the applicable Limit of Insurance shown in
the Declarations,

Paymenls under the followihg coverages will nat
increase the applicable Limit of Insurance:

1. Alterations And New Buildings;
2. Clvil Authority;

3. Extra Expense; or

4. Extended Business income.

The amounts of insurance stated in the Interruption
Of Computer Operations Additional Coverage and
the Newly Acquired Locations Coverage Extension
apply in accordance with the terms of those
coverages and are separate from the Limit(s) of
Insurance shown in the Declarations for any other
coverage.

C. Loss Conditions

The following conditions apply in addition to the
Common Policy Conditions and the Commercial
Property Condiliens.

1. Appraisal

If we and you disagree on the amount of Net
Income and operating expense or the amount
of loss, either may make written demand for an
appraisal of the loss. In this event, each party
will select a competent and impartial appraiser,

The two appraisers will select an umpire. If they
cannot agree, either may request that selection
be made by a judge of a court having
jurisdiction. The appraisers will state separately
the amount of Net Income and operating ex-
pense or amount of loss. If they fail to agree,
they will submit their differences to the umpire.
A decision agreed to by any two will be binding.
Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal and
umpire equally,

If there is an appralsal, we will still retain our
right to deny the claim.

2. Duties In The Event Of Loss

a. You must see that the following are donein
the event of joss:

(1} Notify the pollce if a law may have been
broken.

{2) Give us prompt notice of the direct
physical loss or damage. Include a de-
scription of the property involved.

{3) As soon as possible, give us a descrip-
tion of how, when, and where the direct
physical loss or damage occurred.

(4} Take all reasonable steps to protect the
Covered Property from further damage,
and keep a record of your expenses
necessary to protect the Covered Prop-
erty, for consideration in the setilement
of the claim. This will not increase the
Limit of Insurance. However, we will not
pay for any subsequent loss or damage
resulting from a cause of loss that is not
a Covered Cause of Loss. Also, if feasi-
ble, set the damaged properly aside and
in the best possible order for examina-
tion,

{8} As often as may be reasonably required,
permit us to inspect the property proving
the loss or damage and examine your
books and records.

Also permit us to take samples of dam-
aged and undamaged property for in-
spection, testing and analysis, and per-
mit us to make copies from your books
and records,

{6) Send us a signed, sworn proof of loss
containing the information we reguest to
investigate the claim. You must do this
within 60 days after our request. We will
supply you with the necessary forms.

{7) Cooperate with us in the investigation a
settlement of the claim.

(8) If you intend to continue your business,
you must resume all or part of your "op-
erations" as quickly as possible,

b. We may examine any insured under oath,
while not in the presence of any other in-
sured and at such times as may be rea-
sonably required, about any matter relating
to this insurance or the claim, including an
insured’s books and records. In the event of
an examinalion, an insured's answers must
be signed.
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3. Loss Determination

a. The amount of Business Income loss will be
determined based on:

(1) The Net Income of the business before
the direct physical loss or damage oc-
curred;

{2) The likely Net Income of the business f
no physical loss or damage had oc-
curred, but not including any Net Income
that would Fkely have been earned as a
result of an increase In the volume of
business due to favorable business con-
ditions caused by the impact of the Cov-
ered Cause of Loss on customers or on
other businesses;

(3) The operating expenses, including pay-
roll expenses, necassary 1o resume "op-
erations” with the same quality of service
that existed just before the direct
physical loss or damage; and

{(4) Other relevant sources of information,
including:
{a) Your financial records and account-
ing procedures;

(b) Bilis, invoices and other vouchers;
and

(c) Deeds, liens or contracts,

b. The amount of Extra Expense will be de-
termined based on:

{1} All expenses that exceed the normal
operating expenses thal would have
been incurred by "operations” during the
"period of restoration” if no direct physi-
cal loss or damage had occurred. We
will deduct from the total of such ex-
penses:

{a) The salvage value that remains o
any property bought for temporary
use during the "period of restoration”,
once "operations” are resumed; and

(b} Any Extra Expense that is paid for by
other insurance, except for insurance
that is written subject to the same
plan, terms, conditions and provi-
sions as this insurance;and

{2) Necessary expenses that reduce the
Business Income loss that otherwise
would have been incurred.

c. Resumption Of Operations
We will reduce the amount of your:

{1) Business Income loss, other than Exira
Expense, to the extent you can resume
your “"operations”, in whole or in part, by
using damaged or undamaged property
(including merchandise or stock) at the
described premises or elsewhere.

{2} Extra Expense loss to the extent you can
retun “operations” to nopmal and
discontinue such Extra Expense..

d. If you do not resume "operations”, or do not
resume “"operations" as quickly as possible,
we will pay based on the length of {ime it
would have taken to resume “operations" as
quickly as possible.

4. Loss Payment

We will pay for covered loss within 30 days af-
ter we receive the sworn proof of loss, if you
have complied with all of the terms of this Cov-
erage Part and:

a. We have reached agreement with you on
the amount of loss; or

b. An appraisal award has been made.

D. Additional Condition

COINSURANCE

If a Coinsurance percentage is shown in the Dec-
farations, the following condition applies in.addition
to the Common Policy Conditions and the Com-
mercial Property Conditions.

We will not pay the full amount of any Business
Income loss if the Limit of Insurance for Business
income is less than:

1. The Coinsurance percentage shown for Busi-
ness Incoms in the Declarations; times

2. The sum of,

a. The Net Income {Net Profit or Loss before
income taxes), and

b. Operating expenses, including payroll ex-
penses,

that would have been eamned or incurred
(had no loss occurred) by your “operations”
at the described premises for the 12 months
following the inception, or last previous
anniversary date, of this policy (whichever is
later).
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Instead, we will determine the most we will pay us-
ing the following steps:

Step (1): Muitiply the Net Income and operating
expense for the 12 months following the
inception, or last previous anniversary
date, of this policy by the Coinsurance
percentage;

Step (2): Divide the Limit of Insurance for the
described premises by the figure deter-
mined in Step {1); and

Step (3): Multiply the total amount of loss by the
figure determined In Step (2).

We will pay the amount determined In Step (3) or
the limit of Insurance, whichever is iess, For the
remainder, you will either have to rely on other in-
surance or absorb the loss yourself.

In determining operating expenses for the purpose
of applying the Colnsurance condition, the follow-
ing expenses, if applicable, shall be deducted from
the total of all operating expenses:

(1) Prepaid freight — outgoing;
(2) Returns and allowances;
(3) Discounts;

{4) Bad debts;

(5) Collection expenses;

(8) Cost of raw stock and factory supplies
consumed  (Including  transportation
charges),

(7) Cost of merchandise sold (including
transportation charges);

(8) Cost of other supplies consumed ([
cluding transportation charges);

(9) Cost of services purchased from outsid-
ers (not employees) to resell, that &
not continue under contract;

{10)Power, heat and refrigeration expenses
that do not continue under contract {f
Form CP 15 11 is attached);

(1Al ordinary payroll expenses or the
amount of payroll expense excluded (ff
Form CP 15 10 is attached); and

(12)Special deductions for mining properties
(royalties unless specificaily included n
coverage; actual depletion commonly
known as unit or cost depletion — not
percentage depletion; welfare and re-
tirement fund charges based on ton-
nage; hired trucks).

EXAMPLE #1 {UNDERINSURANCE}

When: The Net Income and operating
expenses for the 12 months
following the inception, or last
previous anniversary date, of
this policy at the described
premises would have been: $-400,000
The Coinsurance percentage is: 50%
The Limit of Insurance is: $ 150,000
The amount of loss is: $ 80,000
Step {1): $400,000 x 50% = $200,000
{the minimum amount of insurance to
meet your Colnsurance requirements)
Step (2): $150,000 + $200,000 = .75
Step {3): $80,000 x .75 = $60,000

We will pay no more than $60,000. The remaining
$20,000 is not covered,

EXAMPLE #2 (ADEQUATE INSURANCE)

When: The Net Income and operating
expenses for the 12 months
following the inception, or last
previous anniversary date, of
this policy at the described
premises would have been: $ 400,000
The Coinsurance percentage Is: 50%
The Limit of Insurance is: $ 200,000

The amount of loss is: $ 80,000
The minimum amount of insurance to meet your Co-

insurance requirement is $200,000 ($400,000 x 50%).

Therefore, the Limit of Insurance in this example is
adequate and no penally applies. We will pay no more
than $80,000 (amount of loss),

This condition does not apply to Extra Expense Cov-
erage.

E. Optional Coverages

If shown as applicable in the Declarations, the fol-
fowing Optional Coverages apply separalely to
each item.

1. Maximum Period Of Indemnity

a. The Additional Condition, Coinsurance,
does not apply to this Coverage Form at the
described premises to which this Optionat
Coverage applies.
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b. The most we will pay for the total of Busi-

ness income loss and Extra Expense is the
lesser of:

{1} The amount of loss sustained and ex-
penses incurred during the 120 days
immediately following the beginning of
the "period of restoration™; or

(2) The Limit of Insurance shown in the
Declarations.

2. Monthly Limit Of Indemnity

a. The Additionai Condition, Colnsurance,

does not apply to this Coverage Form at the
described premises to which this Optional
Coverage applies.

. The most we will pay for loss of Business

Income in each period of 30 consecutive
days after the beginning of the "period of
restoration” is:

{1) The Limit of Insurance, muitiplied by

{2} The fraction shown in the Declarations
for this Optional Coverage.

EXAMPLE

When:

Page 8 of 9

The Limit of Insurance is: $ 120,000
The fraction shown in the

Declarations for this Optional

Coverage is; 114
The most we will pay for loss in

each period of 30 consecutive

days is: $
($120,000 x 1/4 = $30,000)

If, in this example, the actual 30,000

amount of loss is:

Days 1-30:

Days 31-~60:

Days 61-90: L wwwi,.m )
$

We will pay:

Days 1-30; ’ 90,000

Days 31-60:

Days 61-80: $

§ 80,000

The remaining $10,000 is not covered.

@ 180 Properiies, Inc., 2007

3. Business Income Agreed Value a.
To activate this Optional Coverage:

{1) A Business income ReportWork Sheet
must be submitted to us and must show
financial data for your "operations”:

(a) During the 12 months prior to the
date of the Work Sheet; and

{b) Estimated for the 12 months imme-
diately following the Inception of this
Optional Coverage.

{2) The Declarations must indicate that the
Business Income Agreed Value Optional
Coverage applies, and an Agreed Value
must be shown in the Declarations. The
Agreed Value should be at least equal
to:

{a) The Coinsurance percentage shown
in the Declarations; multiplied by

{b) The amount of Net Income and op-
erating expenses for the following 12
months you report on the Work
Sheet,

b. The Additional Candition, Coinsurance, is

suspended until:

(1) 12 months after the effective date of this
Optional Coverage; or

(2) The expiration date of this
policy; whichever occurs first,

c. We will reinstate the Additional Condlflon,

Coinsurance, automatically If you do not
submit a new Work Sheet and Agreed
Value:

{1) Within 12 months of the effective date &
this Optional Coverage; or

{2) When you request a change in your
Business income Limit of Insurance.

d. if the Business Income Limit of Insurance is

less than the Agreed Valus, we will not pay
more of any loss than the amount of loss
multiplied by:

(1) The Business Income Limit of Insurance;
divided by

{2) The Agreed Value.

CP 00 30 06 07
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EXAMPLE

When:  The Limit of Insurance Is: $ 100,000
The Agreed Value is: $ 200,000
The amount of loss is: $ 80,000

Step {1): $400,000 + $200,000 =50
Step {2): .50 x $80,000 = $40,000

We will pay $40,000. The remaining $40,000 is not
covered,

4. Extended Period Of Indemnity

Under Paragraph A.5.c., Extended Business
Income, the number 30 in Subparagraphs
(1)}{b) and (2)(b) is replaced by the number
shown in the Declarations for this Optional
Coverage.

F. Definitions

1. "Finished stock" means stock you have manu-
factured.

"Finished stock" also includes whiskey and al-
coholic products being aged, unless there is a
Colnsurance percentage shown for Business
Income in the Declarations.

"Finished stock" does not include stock you
have manufactured that is held for sale on the
premises of any retail outlet insured under this
Coverage Part.

2. "Operations" means;

a. Your business activities occurring at the
described premises; and

b. The tenantabllity of the described premises,
if coverage for Business Income including
"Rental Value" or "Rental Value" applies.

3. "Period of restoration” means the period of time
that:

a. Begins:

{1) 72 hours after the time of direct physical
loss or damage for Business Income
Coverage, or

{2) Immediately after the time of direct
physical loss or damage for Extra Ex-
pense Coverage;

caused by or resulting from any Covered
Cause of Loss at the described premises;
and

b. Ends on the earlier of:

{1) The date when the property at the de-
scribed premises should be repaired,
rebuilt or replaced with reasonable
speed and similar quality; or

(2) The date when business is resumed at a
new permanent lacation.

CP 00 30 06 07

"Period of restoration" does not include any in-
creased period required due to the enforce-
ment of any ordinance or law that;

(1) Regulates the construction, use or re-
pair, or requires the tearing down, of any
property; or

(2) Requires any insured or others to test
for, monitar, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way respond 1o, or assess the effects of
"poliutants”.

The expiration date of this policy will not cut
short the "period of restoration".

4. "Pollutants” means any solid, fiquid, gaseous or
thermal irritant or contaminant, inciuding smoke,
vapor, soot, fumes, acids, alkalis, chemicals
and waste, Waste includes materials to be
recycled, reconditioned or reclaimed.,

5. "Rental Value” means Businass Income that
consists of:

a. Net Income {Net Profit or Loss before in-
come taxes) that would have been earned
or incurred as rental income from tenant
occupancy of the premises described in the
Declarations as furnished and equipped by
you, including fair rental value of any por-
lion of the described premises which is oc-
cupied by you; and

b. Continuing normal operating expenses
incurred in connection with that premises,
including:

(1) Payroll; and

{2) The amount of charges which are the
legal obligation of the tenani(s) bt
would otherwise be your obligations. .

6. "Suspension” means:

a. The siowdown or cessation of your busi-
ness activities; or

b. That a part or all of the described premises
is rendered untenantable, if coverage for
Business Income Including "Rental Value"
or "Rental Value" applies.

© 1SQ Properties, Inc., 2007 Page 9of 8 t
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Tiis Declaration Page is attached to and forms part of Policy provisions.

Previous No,

Affidavit / Surplus Lines #:

Authority Ref No B69911SC2017501

Policy No. DTW-1SC-2017-0061

Name and eddress of the Insured
Taps & Bourbon on Terrace LLC

177 Markle St Philadelphia, PA 19127

DBA: Taps & Bourbon

The insurer which has issucd this insurance is not ficensed by the Pennsylvanis
Insurance Department and is subject to limited reguiation, This insurance s’
NOT covered by the Pennsylvanin Property and Casusfiy Insurance Guaranty
Association.

Name and address of the Agent
Maln Line Insurance Office Inc
23 Paoli Pike
PO Box 247
Paoll, PA 18301

Effective from 11/1/2019 to 11/1/2020

both days at 12:01 a.m. standard time at location of the risk.

o
Syndicate #: 1991

This evidences that insurance has been placed with certain UNDERWRITERS AT LLOYD'!

preva

s

Syndicate Name; DTW1991 (Coverys Managing Agency Ltd) Risk Participation: 100%

5. Covenge . :
LIABILITY PREMIUM _‘$6‘,IOO
LIQUOR PREMIUM o 1§ included
LIABILITY ENDORSEMENTS PREMIUM 5200
PROPERTY PREMIUM , 4,800
PROPERTY ENDORSEMENTS PREMIUM 1$1,000
TRIA PREMIUM 50
TOTAL PREMIUM $12,100
POLICY FEE - [5300.00
INSPECTION FEE $250.00
SURPLUS LINES TAXES 5363.00
SURPLUS LINES STAMPING FEES 1$20.00
TOTAL POLICY COST $13,033.00
6. Forms attached hereto and special conditions:
Sce Schedule DTW-A00003 (01717}~ Schedule of Forms and Endorsements
7. Service of Suit may be made upon:
See DTW1991 Policy Provisions ISCPOLPROVI2 17
3. In the event of a claim under the insurance described in this Policy, please notify the following:
Sez DTW199] Policy Provisions ISCPOLPROV(2 17
DPated at:
Sunday,
December 8, Mokt \)jwond
2019 By

Correspondent — Matthew Grossberg

{nsurance Strategies Consulling, LLC.

500 Mamaroncck Ave, Suite 320 Horrison, New York 10528
Telephone # 973-285-3263

DTW-AG0001 (01/17)
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DTW-AC0002
DTW-AGO003
ISCPoiProvi2 17
024603807
LMA 3073
£00171198
LMADTW-001
€6 21490993
DTWGL-800001
1.00210908
CG00010413
DTWGL-B00003
DTWGL-B00004
OTWGL-B00006
DTWGL-BC0007?
DTWGL-B00008
DYWGL-B0000S

CG 00680509

CG21320508
621360308
CG 21391093
CG21440798
621471207

€G21651204

CG218671204

€621750115

CG 24070196

DTWGL-BO0010
DTWGL-~BD0011
3TWGL-B00012
DTWGL-800014
DTWGEL-B00015

DTWGL-800016

DTWGL-AQD003 01/17

Schedule of Forms And Endorsements

Commercial Lines Pollcy Common Policy Declaratlons

Schedule Of Forms And Endorsamants

1SCPoiProv

PENNSYLVANJA CHANGES ~ CANCELLATION AND NONRENEWAL
Pennsylvanta Surplus Lines Notice

COMMON POLICY CONDITIONS

MOLD EXCLUSION ENDORSEMENT

TOTAL POLLUTION EXCLUSION ENDORSEMENT

Supplemental Declarations Commerelal General Liability
NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
CLASSIFICATION UIMITATION

EXCLUSION — PUNITIVE OR EXEMPLARY DAMAGES

EXCLUSION ~ INJURY TO PERFORMERS AND ENTERTAINERS
CROSS SUITS ENDORSEMENT

EXCLUSION OF NUCLEAR, BIOLOGICAL AND CHEMICAL INJURY OR DAMAGE
COMMERCIAL GENERAL LIABILITY AMENDATORY ENDORSEMENT

RECORDING AND DISTRIBUTION OF MATERIAL OR INFORMATION iN VIOLATION OF
LAW EXCLUSION

COMMUNICABLE DISEASE EXCLUSION

EXCLUSION - NEW ENTITIES

CONTRACTUAL LIABILITY LIMITATION

LIMITATION OF COVERAGE TO DESIGNATED PREMISES OR PROJECT
EMPLOYMENT-RELATED PRACTICESEXCLUSION

TOTAL POLLUTION EXCLUSION WITH A BUILDING HEATING, COOLING ANO
DEHUMIDIFYING EQUIPMENT EXCEPTION AND A HOSTILE FIRE EXCEPTION

FUNGI OR BACTERIA EXCLUSION

EXCLUSION OF CERTIFIED ACTS OF TERRORISM AND EXCLUSION OF QTHER ACTS OF
TERRORISM COMMITTED OUTSIDE THE UNITEDSTATES

PRODUCTS/COMPLETED OPERATIONS HAZARD REDEFINED
EXCLUSION — SECURITY SERVICES PROVIDED BY OTHERS
EXCLUSION — VALET PARKING

EXCLUSION —~ TOTAL FIREWORKS/PYROTECHNICS
EXCLUSION — CANINE

SEXUAL ABUSE AND/OR MISCONDUCT EXCLUSION

ANTI-STACKING ENDORSEMENT

Case I1D: 200700375
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DTWGL-800017
DTWGL-B00018
DTWGL-B0DD1S
DTWGL-800020
DTWGL-B01345
DTWGL-801148
DTWGL-BOC0Z2
DTWGIL-800024
DTWGL-BOODZ3
DYWGL-BGD037
DTWGL-B00026
DTWGL-B01328
DTWGL-BOCO40
DTWGL-CQG001
G 003831207
DTWGL-CO00C02
DTWCP-DC000L
CP 0D 100607
CP Q09007 88
CPO3211012
DTWGL-B00101
CP 01400706
DTWCP-D00C10
CP10300607
109350702
09530115
DTWCP-DO0002
CPO0300607
DTWCP-DO0008

LMA5219

DTWGL-A00003 01/17

EXCLUSION ~ WORKER INJURY

EXCLUSION ~ INDEPENDENT CONTRACTORS

FIELD OF ENTERTAINMENT-LIMITATION OF COVERAGE
EXCLUSION — MECHANICAL RIDES, SLIDES, ATHLETIC EVENTS AND COMPETITIONI{S)
AMUSEMENT DEVICES EXCLUSION

BINDING ARBITRATION

EXCLUSION — DISCRIMINATION

HAZARDOUS MATERIALS EXCLUSION

PREMIUM BASIS ENDORSEMENT

EXCLUSION ~STUNT ACTIVITY

CONTRACTOR OR SUBCONTRACTOR LIMITATION
DESIGNATED PROMOTIONS EXCLUSION

Assault and Battery Coverage Limitatlon {including Sub-Limits)
Supplemental Declarations Liquor Liabillty

LIQUOR LIABILITY COVERAGE FORM

LIMITATION OF COVERAGE TO INSURED PREMISES
Supplemental Declarations Commercial Property

BUILDING AND PERSONAL PROPERTY COVERAGE»FORM
COMMERCIAL PROPERTY CONDITIONS

WINOSTORM OR HAIL PERCENTAGE DEDUCTIBLE
EXCLUSION - FIREARMS

EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA
RESTAURANT PLATINUM ENHANCEMENT ENOCRSEMENT
CAUSES OF LOS5S ~ SPECIAL FORM

EXCLUSION OF CERTAIN COMPUTER-RELATED LOSSES
EXCLUSION OF CERTIFIED ACTS OF TERRORISM

HAZARDQUS MATERIALS EXCLUSION

BUSINESS INCOME (AND EXTRA EXPENSE) COVERAGE FORM
Pratective Safeguards

TRIA not purchased clause

Case 1D: 200700375

Case 1D: 200700375
Case ID: 200700375
Control No.: 20093025



Policy Number: DTW-18C-2017-0061

Certain Underwriters at Lioyd's, London

SUPPLEMENTAL DECLARATIONS

Commercial Property

BUSINESS DESCRIPTIONS
DESCRIPTION OF PREMISES

} 1 Building value | $1.000,000 See Form

) CP§030 ) :
Fenanis § & B 36 “Sce'Fon | 90 ' 52,500  |'RC
. _jepiel G . d . .
BI Vilue T$100,000 3400 SecFomy He “IZ RS, RC
___jcpw3e N I .
“oss of Ronis ‘ $0 T SeForm 16 T2hrs. RC.
CPio30 | b
“Content Value | $100,000 SR04 “SecFann. | 90 | 82500 1 RC
_ criose . 1 T
Otfigr Sraetiral 0 “See Form | 90 30 RC
Value CP 1030
| Ordivance & 50 )
Law Coverage
A & Prewium
Charge
Ordinance & 30
Law Covernge
‘B
Ordinunee & 50
Law Coverage
-C

~ See Applicable Endorsements
** RC = Replacement Cost; AC = Actual Cash Value;
BPP = Business Personal Properly,  1&B = Improvements & Betterments

FORMS AND ENDORSEMENTS - Made part of this Coverage Part at time of
ssue. See Form DTW-A00002 (01/17) — Schedule of Forms and Endorsements

TOTAL PREMIUM FOR THIS COVERAGE: $4,800

THESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING THE NAME OF THE INSURED AND THE POLICY PERIOD.

DTWCP-D00001 (01/17)
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COMMERCIAL PROPERTY
CP 10 30 06 07

CAUSES OF LOSS — SPECIAL FORM

Words and phrases that appear in quotation marks have special meaning. Refer to Section G., Definitions,

A. Covered Causes Of Loss

When Special s shown in the Declarations, Cov-
ered Causes of ‘Loss means Risks Of Direct
Physical Loss unless the loss is:

1. Excluded in Section B., Exclusions; or

2, »l‘-iminte‘d in Section C., Limitations;
that follow.
B. Exclusions

1. We will not pay for loss or damage caused
directly or indireclly by any of the following.
Such loss or damage is excluded regardiess of
any other cause or gveni that contributes con-
currently or in any sequence to the loss.

a, Ordinance Or Law
The enforcement of any ordinance or law:

(1) Regulating the construction, use ¢«
repair of any property; or

(2) Requiring the tearing down 0fa,avn_y prop-
erty, including the cost of removing its
debris.

This exclusion, Ordinance Or Law, applies

whether the loss results from:

{a) An ordinance or law that is enforced
even if the property has not beén
damaged; or

{bYThe incressed cpsts incurred o
comply with an ofdinance or law in
the course of construction, repair,
renovalion, remadeling or demalition
of property, or removal of its debris,
following a physical loss to that
property.

b. Earth Movement
(1) Earthquake; including any earth sinking,
rising. or shifting related to such event;
(2) Landslide, including any earth sinking,
rising or shifting related to such event;

(3) Mine subsidence, meaning subsidence
of a man-thade ming, whether or not
mining activity has ceased,

CP 10 30 06 07

(1) Earth sinking (other than sinkhole ook
lapse), risihg or shifting inchuding. soil:
conditions' which cause setfling, crack
ing or other disarrangement of founda-
tions or other paris of realty, Soll condl-
tions include contraction, expansion,
freezing, thawing, erosion, improperly
compacted soil and the action of water
under the ground surface.

But if Earth Movement, as described in
b.{1) through (4) above, results in fire or
explosion, we will pay for the loss or dam-
age caused by that fire or explosion.

(2) Volcanic eruption, -explosion or effusion.
But if volcanic eruption, explosion or ef-
fusion results In fire, building dlass
breakage or Volcanic Action, we wili pay
for the loss or damage caused by that
fire, building glass breakage or Volcanic
Action.

Volcanic: Action means direct loss or
damége: resulting from the eruplion of a
volsano when the ioss or damage is
caused by:

(a) Airborne volcanic blast or airborne
shock waves;

(b} Ash, dust or particulate matter; or
{c) Lava flow.

All volcanic eruptions that ocour within
any 168-hour period will constitute a
single occurrence.

Volcanic Action does not include the
cost to remove ash, dust or particulate
matter that does not cause direct physi-
cal loss or damage to the described
property.

c. Governmental Action

Seizure or destruction of property by order
of governmental authority.

But we will pay for loss or damage caused
by or resulting from acts:of destruction .or-
dered by governmental autherity and taken
al the time of a fire to prevent its spread, if
the fire would be covered under this Cover-
age Part,

® ISQ Properiies, inc., 2007 Page 1 of 10 +

Case ID: 200700375

Case ID: 200700375
Case ID: 200700375

Control No.: 20093025



Loss ‘or damage ceused by a surge. of
power is also excluded, if the surge would
not have océuired.but for an event causing
a failure of power.

But if the fallure or surge of power, or the
failure of communication, water or other util-
ity service, results in a Covéred Cause of
Loss, we will pay for the foss or damage
caused by that Covered Cause of Loss.

Communication services include but are not
limited to service refating to Internet access
or access to any electronic, cellular or satel-
lite network.

f. War And Military Action

(1) War, including undeclared or civit war;

(2) Warlike action by a military. foroe; inelud-
ing aclion 1n hindering -or delending
against an aclual or expected attack, by
any government, sovergign or other au-
thority using military personnel or other
agents; or

{3) Insurrection, rebellion, revolution,
usurped power, or action taken by gov-
ernmental authority in hindering or de-
fending against any of these.

d. Nuclear Hazard g. Water

Nuclear reaction or radiation, or radioactive (1) Flood, surface water, waves, tides, tidal

contamination, however caused. wa\_'les. overflow of any body of wat‘er,vor

But if nuclear reaction or radiation, or radio- thei:.r spray, all whether driven by wind or

active contamination, results in fire, we will not,

pay for the loss or damage caused by that (2) Mudslide or mudflow,

fire. (3) Water that backs up or overflows from a

e. Utility Services sewer, drain or sump; or

The fallure of power, communication, water {4) Water under the ground surface. press-

or other utility service supplied to the de- ing on, or flowing or seeping through:

sqnbefi premises, however caused, if the (a) Foundations, walls, floors or paved

failure: surfaces;

M Orr!la?ri‘?:;gs;way from the described (b) Basements, whether paved or not; or
P : ' o (¢} Doors, windows or other apenings.

(2) Originates at the described premises, .
Bt only if such failure involves «equip- But if Water, as descritged in g.{1) th;ough
ment used to supply the utility service to g.{4) above, results in fire, explosion or
the described premises from a source sprinkler leakage, we will pay for the loss or
away from the described premises. damage caused by that fire, explosion or
. . sprinkler leakage.

Failure of any utility service includes fack of N "

sufficient capacity and reduction In supply. h. "Fungus", Wet Rot, Dry Rot And

Bacteria

Presence, growth, proliferation, spread or
any activity of "fungus”, wet or dry rot or
bacteria,

Butif "fungus®, wet or dry rotor

sults in a "specified cause of loss®, we wiil
‘pay for the loss or damage‘caused by that.

“specified cause of loss", ;
This exclusion does not apply:

1. When "fungus”, wet or dry rot or bacteria
results from fire or lightning; or

2. To the extent that coverage is provided
in the Additional Coverage - Limited
Coverage For "Fungus®, Wet Rot, Dry
Rot And Bacteria with respect to loss or
damage by a cause of loss other than
fire or lightning.

£xclusions B.1.a. through B.1.h, apply whether

or

not the loss event results in widespread

damage or affects a substantial area.

2. We will not pay for loss or damage caused byor

resulting from any of the following:

A

Artificially generated electrical, magnetic or
electromagnetic energy that damages, dis-
turbs, disrupts or otherwise interferes with
any:

(1) Electrical or electronic wire, device,
appliance, system or network; or

(2) Device, appliance, system or network
utilizing cellular or sateliite technology.
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For the purpose of this exclusion, electrical,
magnetic or electromagnetic energy in-
cludes but is not fimited to:

(a) Electrical current, including arcing;

{b) Electrical charge produced or con-
ducted by a magnetic or electromag-
netic field;

(c) Pulse of electromagnetic energy; or

(d) Electromagnetic waves or micro-
waves.

But if fire results, we will pay for the loss or
damage caused by that fire.

Delay, loss of use or loss of market.

Smoke, vapor or gas from agricultural
smudging or industrial operations.

{1) Wear andtear;

(2) Rust or other corrosion, decay, deterio-
ration, hidden or latent defect or -any
quality in property that causes it to dam-
age or destroy itself,

(3) Smog;

{4) Settling, cracking, shrinking or expan-
sion;

(ByNesting or infestation, or discharge a
reléase of waste products or secretions,
by insects, birds, rodents or other ani-
mals.

(6) Mechanical breakdown, including rup-
ture or bursfing caused by centrifugal
force. But if mechanical breakdown re-
sults in elevator collision, we will pay for
the loss or damage caused by that ele-
vator collision.

(7) The following causes of loss {o personal
property:

Explosion of steam boilers, steam pipes,
steam engines or steam turbines owned or
leased by you, or operated under your con-
trol, But if explosion of steam bollers, steam
pipes, steam engihes or steam turbines re-
sults in fire orconmibustion expiosion, we will

pay for the loss.or damage caused by that:
fire or combustion explosion. We will also.
pay for loss or damage caused by or result--

ing from the explosion of gases or fuel

withifi. the furnace of dny fired vessel or

within the flues or passages through which
the gases of combustionpass.

f. Continuous or repeated seepage or leakage

of water, or the presence or condensalion
of humidity, moisture or vapor, that occurs
over a period of 14 days or more.

Water, other liquids, powder or molten
material that Jeaks or flows from plumbing,
heating, air conditioning or other equipment
{except fire protective systems) caused by
or resulting from freezing, unless:

{1) You do your best to maintain heat in the
buiiding or structure; or

(2) You draln the equipment and shut off
thé supply if the heat is not maintained.

h. Dishonest or criminal act by you, any of your

partneis, members, officers, managers,
employees (incliding léasad employees),
direclors, ftrustees, authorized repre-
sentatives or anyone to whom you entrust
the property for any purpose:

{1) Acting alone or in collusion with others;
or

{2) Whether or not occurring during the
hours of employment,

This exclusion does not apply to acts of de-
sfruction by your employees (including

(@) atmooaﬁpg?ss or dryness of leased employees); but theft by employees
b) Chan;':s inror,extremes of tempera (incci!uding jeased empioyees) is not cov-
- ered.

{ure; ar

{c) Marring or scratching.
But if an excluded cause of loss that is
listed in 2.d.{1) through (7} results in a
“specified cause of loss” or bullding glass
breakage, we will pay for the loss or dam-

-age caused by that “specified cause of

loss” or building glass breakage.

i. Voluntary parting with any property by you or

anyone else to whom you have entrusted
the property if induced to do so by any
fraudulent scheme, trick, device or false
pretense,

j. Rain, snow, ice or sleet o personal property

in the open.
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k. Collapse, including any of the following

conditions of property or any part of the
property:
(1) An abrupt falling down or caving in;

(2)Loss of structural integrity, including
separation of parts of the properly or
property in danger of failing down or
caving in; or

(3) Any cracking, bulging, sagging, bending,
leaning, settling, shrinkage or expansion
as such condition relates to (1) or (2}
above,

But if collapse results in a Covered Cause
of Loss at the described premises, we will
pay for the loss or damage caused by that
Covered Cause of Loss,

This exclusion, k., does not apply:

(a) To the extent that coverage is pro-
vided under the Additional Coverage

a. Weather conditions. But this exclusion only

applies if weather conditions contribute in
any way with a cause or event excluded in
Paragraph 1. above to produce the loss or
damage.

b. Acts or decisions, including the failure to act

or decide, of any person, group, organiza-
tion or governmental body.

. Faully, inadeqguate or defective:

(1) Planning, zoning, development, strvey-
ing, siting;

(2) Design, specifications, workmanship,

repair, construction, renovation, remod-
eling, grading, compaction;

(3)Materlals used in repair, construction,
renavation or remodeling; or

{4) Maintenance;

of part or all of any property on or off the
described premises.

- Collapse; or

(b) To collapse caused by one or more
of the following:

{) The"specified causes of loss";

4, Special Exclusions

The following provisions-apply only to the
specified Coverage Forms.

a, Business Income {And Extra Expense)

{ii) Breakage of buildingglass;

(it} Weight of rain that collects on a
voof; or

{iv) Weight of people or personal
property.

i. Discharge, dispersal, seepage, migration,
release or escape of "pollutants” unless the
discharge, dispersal, seepage, migration,
release or escape is itself caused by any of
the "specified causes of loss”. But if the dis-
charge, dispersal, seepage, migrafion, re-
lease or escape of "pollutants” results in a
"specified cause of loss", we will pay for the
loss or damage caused by that "specified
cause of loss".

This exclusion, 1., does not apply to damage
to glass caused by chemicals applied to the
glass.

m. Neglect of an insured to use all reasonable
means lo save and preserve property from
further damage at and after the time of loss.

3. We will not pay for loss or damage caused by or
resulting from any of the following, 3.a. through
3.c. But if an excluded cause of loss that is
tisted in 3.a. through 3.c. resulls in a Covered
Cause of Loss, we will pay for the loss or
damage caused by that Covered Cause of
Loss.

Coverage Form, Business Income
{Without Extra Expense) Coverage Form,
Or Extra Expense Coverage Form

We will not pay for:
{1) Any loss caused by or resulting from:

(a) Damage or destruction of "finished
stock®; or

{b) The time required to reproduce "fin-
ished stock™.

This exclusion does not apply to Extra
Expense.

{2) Any loss caused by or resuiting from
direct physical loss or damage to radio
or television antennas (including satellite
dishes) and their lead-in wiring, masts or
towers.

{3) Any increase of loss caused by or re-
suiting from:

{a) Delay in rebuilding, repairing or
replacing the property or resuming
"operations”, due to interference at
the location of the rebuilding, repair
or replacement by strikers or other
persons; or
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(b) Suspension, lapse or cancellation of
any license, lease or contract. But if
the suspension, lapse or cancellation
is directly caused by the "suspen-
slon" of “operations”, we will cover
such loss that affects your Business
income during the “period of restora-
tion" and any extension of the “period
of restoration” in accordance with the
terms of the Extended Business
Income Additional Coverage and the
Extended Period Of indemnity
Optional Coverage or any variation of
these.

{4) Any Extra Expense caused: by or rasull
ing from suspension, lapse or cancella-
tion of any license, Jease or contract be-
yond the "period of restoration”,

{5) Any other consequential loss.
b. Leasehold Interest Coverage Form

(1) Paragraph B.l.a., Ordinance Or Law,
does not apply to insurance under this
Coverage Form.

{2) We will not pay for any loss caused by:
(a) Your cancelling the lease:

{b) The suspension, lapse or cancella-
tion of any license; or

{(c) Any other consequential loss.
c. L.egal Liability Coverage Form

{1) The following exclusions do not apply to

insurance under this Coverage Form:

(a) Paragraph B.1.a., Ordinance Or
Law;

(b} Paragraph B.1.c., Governmental
Action;

(c) Paragraph B.1.d., Nuclear Hazard;

{d) Paragraph B.1.e., Utility Services;
and

(e) Paragraph B.1.f., War And Military
Action,

{2) The foliowing additional exclusions
apply to insurance under this Coverage
Form.

(a) Contractual Liability

We will not defend any claim or "suit”,
or pay damages that you are legally
fiable o pay, solely by reason of your
assumption of liability In a contract or
agreement. But this exclusion does
not apply to a written lease
agreement In  which you have
assumed liability for building damage
resulting from an actual or sttempted
burglary or robbery, providedthat;

(i) Your assumption of liability was
executed prior to the accident;
and

{(ii) The building is Covered Property
under this Caverage Form.

(b) Nuclear Hazard

We will not defend any claim or
"suit®, or pay any damages, loss,
expense or obligation, resulting from
nuclear reaction or radiation, or
radioactive contamination, however
caused,

5. Additional Exciusion

The following provisions apply only to the
speacified property.

1.0SS OR DAMAGE TO PRODUCTS

We will not pay for loss or damage to any mer-
chandise, goods or other product caused by or
resulting from error or omission by any person
or entily (including those having possession
under an arrangement where work or a portion
of the work Iis outsourced) in any stage of the
development, production or use of the product,
including planning, testing, processing, pack-
aging, instaltation, maintenance or repair. This
exclusion applies to any effect that compro-
mises the form, substance or quality of the
praduct. But if such error or omission results in
a Covered Cause of Loss, we will pay for the
loss or damage caused by that Covered Cause
of Loss,
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C. Limitations

The following limitations apply to all policy forms
and endorsements, unless otherwise stated,

1. We will not pay for loss of or damage to prop-
erty, as described and limited in this section. In
addition, we will not pay for any loss that is a
consequence of loss or damage as described
and limited In this section.

a. Steam boilers, steam pipes, steam engines
or steam turbines caused by or resulting
from any condition or event inside such
equipment. But we will pay for loss of or
damage to such equipment caused by or
resulting from an explosion of gases or fuel
within the furnace of any fired vessel or
within the flues or passages through which
the gases of combustion pass.

b, Hot water boilers or other water heating
equipment caused by or resulting from any
candition or event inside such bollers or
equipment, other than an explosion.

¢. The interior of any building or structure, or to
personal property in the bullding or struc-
ture, caused by or resulting from rain, snow,
sleet, ice, sand or dust, whether driven by
wind or not, unless:

(1) The building or structure first sustains
damage by a Cavered Cause of Loss to
its roof or walls through which the rain,
snow, sleet, ice, sand or dust enters; or

(2)The loss or damage is caused by o
results from thawing of show, sleet or ice
on the buliding or structure.

d. Building materials and supplies not at-
tached as part of the building or structure,
caused by or resulting from theft.

However, this limitation does not apply to:
(1) Building materials and supplies held for

sale by you, unless they are insured un-
der the Builders Risk Coverage Form; or

(2) Business Income Coverage or Extra
Expense Coverage.

e. Property that is missing, where the only
evidence of the loss or damage Is a short-
age disclosed on taking inventory, or other
instances where there is no physical evi-
dence to show what happened to the prop-
erty.

f. Property that has been transferred to a
person or to a place outside the described
premises on the basis of unauthorized in-
structions.

2. We will not pay for loss of or damage to the

following types of property unless caused by
the "specified causes of loss” or building glass
breakage:

a, Animals, and then anly if they are killed or

their destruction is made necessary.

Fragile articles such as statuary, marbles,

chinaware and porcelains, if broken. This

restriction does not apply to:

(1) Glass; or

(2) Containers of property held for sale.

c. Builders' machinery, tools and equipment
owned by you or entrusted to you, provided
such property is Covered Property.
However, this limitation does not apply:

(1) If the property is located on or within 100
feet of the describad premises, unless
the premises is insured under the
Builders Risk Coverage Form; or

{(2) To Business Income Coverage or o
Extra Expense Coverage.

b

by

3. The special limit shown for each category, a.

through d., is the total limit for loss of or dam-

age to all proparty in that category. The special

limit applies to any one occurrence of theft, re-
gardless of the types or number of articles that
are lost or damaged in that occurrence. The
special limlts are:

a. $2,500 for furs, fur garments and garments
trimmed with fur,

b. $2,500 for jewelry, watches, watch move-
ments, jewels, pears, precious and semi~
precious stones, bullion, gold, silver, plati-
num and other precious alloys or metals.
This §imit does not apply to jewelry and
watches worth $100 or less per item.

c. $2,500 for patterns, dies, molds and forms.

d. $250 for stamps, tickets, including lottery
tickets held for sale, and letters of credit.

These special limits are part of, not in addition
to, the Limit of Insurance applicable to the Cov-
ered Property.

This limitation, €.3., does not apply to Business
Income Coverage or to Extra Expense
Coverage.
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4, We will not pay the cost to repair any defectto a 3. This Additional Coverage — Collapse does

system or appliance from which water, other
liquid, powder or molten material escapes. But
we will pay the cost to repair or replace dam-
aged parts of fire-extinguishing equipment if the
damage:

a. Results in discharge of any substance from
an automatic fire protection system, or
b. is directly caused by freezing.

Howaver, this limitation does not apply to Busi-
ness Income Coverage or to Exira Expense
Coverage.

not apply to:

a. A building or any part of a building that is in
danger of falling down or caving in;

b. A part of a bullding that is standing, even if it
has separated from another part of the
building; or

¢. A bullding that is standing or any part of a
building that is standing, even if it shows
evidence of cracking, bulging, sagging,
bending, leaning, settling, shrinkage or ex-
pansion.

D. Additional Coverage - Collapse 4. With respect to the following property:

The coverage provided under this Additional Cov-
erage — Collapse applies only to an abrupt collapse
as described and limited in D.14. through D.7.

1. For the purpose of this Additional Coverage -
Collapse, abrupt collapse means an abrupt fal-
ling down or caving in of a building or any part
of a building with the result that the building or
part of the building cannot be occupled for its
intended purpose.

2. We will pay for direct physical loss or damage
to Covered Properly, caused by abrupt collapse
of a building or any part of a building that is
insured under this Coverage Form or that
contains Covered Property insured under this
Coverage Form, if such collapse is caused by
cone or more of the following:

a. Building decay that is hidden from view,
unless the presence of such decay is known
te an insured prior to collapse;

b, Insect or vermin damage that is hidden
from view, unless the presence of such
damage is known to an insured prior to col-
lapse;

¢. Use of defective material or methods in
construction, remadetling or renovation if the
abrupt collapse accurs during the course of
the construction, remodeling or renovation,

d. Use of defective material or methods in
construction, remodeling or renovation if the
abrupt collapse occurs after the construc-
tion, remodeling or renovation is complete,
but only if the collapse is caused in part by:

(1) A cause of loss listed in 2.a. or 2.b.;

(2) One or mare of the "specified causes d
loss”;

(3) Breakage of building glass;

(4) Weight of people or personal property;
or

(5) Weight of rain that collects on a roof.

a. Outdoor radio or television antennas (in-
cluding satellite dishes) and their lead-in
wiring, masts or towers;

b. Awnings, gutters and downspouts;
¢. Yard fixtures;

d. Qutdoor swimming pools;

e, Fences;

f. Piers, wharves and docks;

g.Beach or diving platforms or appurte-
nances;

h. Retaining walls; and
i. Walks, roadways and other paved surfaces;

If an abrupt collapse is caused by a cause of
loss listed in 2.a. through 2.d., we will pay for
loss or damage to that property only if:

(1) Such loss or damage is a direct result d
the abrupt collapse of a building insured
under this Coverage Form; and

{(2) The property is Covered Property under
this Coverage Form.

5. If personal property abruptly Jalls down or caves

in and such collapse is not the result of abrupt
collapse of a building, we will pay for loss or
damage to Covered Property caused by such
cotlapse of personal property only if:

a, The collapse of personal property was
caused by a cause of loss listed in 2.a.
through 2.d.;

b. The personal property which collapses is
inside a building; and

c. The property which collapses is not of a
kind listed in 4., regardless of whether that
kind of property is considered to be per-
sonal property or real property.

The coverage stated in this Paragraph 5. does
not apply to personal property if marring
and/or scratching Is the only damage to that
personal property caused by the collapse.
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6. This Additional Coverage — Collapse does not

apply 1o personal property that has not abruptly
fallen down or caved in, even if the personal
property shows evidence of cracking, bulging,
sagging, bending, leaning, settling, shrinkage
or expansion.

. This Additional Coverage — Collapse wiil not
increase the Limits of insurance provided in this
Coverage Part.

8. The term Covered Cause of Loss includes the

Additional Coverage — Collapse as described
and limited in D.1. through D.7.

3. The coverage described under E.2. of this

Limited Coverage is limited to $15,000. Re-
gardless of the number of claims, this limit is
the most we will pay for the total of all ioss or
damage arising out of all occurrences of
"specified causes of loss" (other than fire o
lightning) and Flood which take place in a 12-
month periad (starting with the beginning of the
present annual policy period). With respecttoa
particular occurrence of loss which results in
"fungus®, wet or dry rot or bacteria, we will not
pay more than a total of $15,000 even if the
"fungus”, wet or dry rot or bacteria continues to

E. Additional Coverage - Limited Coverage For be present or active, or recurs, in a later policy
"Fungus”, Wet Rot, Dry Rot And Bacteria period.

1. The coverage described in E.2. and E.6. only 4, The coverage provided under this Limited

applies when the "fungus”, wet or dry rot or
bacteria is the result of one or more of the fol-
lowing causes that occurs during the policy pe-
riod and only if all reasonable means were
used to save and preserve the property from
further damage at the time of and after that oc-
currence.

a., A "specified cause of loss" other than fire or
lightning; or

b. Flood, i the Flood Coverage Endorsement
applies to the affected premises.

2. We will pay for loss or damage by "fungus”,

wet or dry rot or bacteria. As used in this Lim-
ited Coverage, the term loss or damage
means:

a. Direct physical loss or damage to Covered
Property caused by “fungus”, wel or dry rot
or bacteria, including the cost of removal of
the "fungus”, wet or dry rot or bacteria;

b. The cost to tear out and replace any part of
the building or other property as needed to
gain access to the "fungus”, wet or dry rot or
bacteria; and

The cost of testing performed after removal,
repair, replacement or restoration of the
damaged property is completed, provided
there is a reason to believe that "fungus®,
wet or dry rot or bacteria are present.

c

Coverage does not Increase the applicable.

Limit of Insurance on any Covered Property. If
a particular occurrence results in loss or dam-
age by "fungus”, wet or dry rot or bacteria, and
other loss or damage, we will not pay more, for
the tolal of all loss or damage, than the appli-
cable Limit of Insurance on the affected Cov-
ered Property.

If there is covered loss or damage to Covered
Property, not caused by "fungus”, wet or dry rot
or bacteria, loss payment will not be limited by
the terms of this Limited Coverage, except to
the extent that "fungus”, wet or dry rot or bacte-
ria causes an increase in the loss. Any such
increase in the loss will be subject to the terms
of this Limited Coverage.

. The terms of this Limited Coverage do not

increase or reduce the caverage provided un-
der Paragraph F.2. (Water Damage, Other Lig-
uids, Powder Or Molten Material Damage) of
this Causes Of Loss Form or under the Addi-
tional Coverage — Collapse.

. The following, 6.a. or 6.b., applies only if Busi-

ness Income andfor Extra Expense Coverage
applies to the described premises and only if
the “suspension" of “operations” satisfies all
terms and conditions of the applicable Busi-
ness Income andfor Extra Expense Coverage
Form.
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a. If the loss which resulted in "fungus”, wet or
dry rot or bacteria does not in itself necessi-
tate a "suspension™ of "operations®, but such

“suspension” is necessary due to loss or 2. Water Damage, Other Liguids, Powder Or

damage to properly caused by "fungus”, wet Molten Material Damage

or dry rot or bacteria, then our payment

unde? Business Income and/or Eitr‘; Ex- If loss or damage caused by or resulting from-

pere i o b s of oss rdy S W SIS R o

se sus n a period of not more )
?::,s ngo da;?s?eThe adi’ys need nortn be the cost to tear out and replace any part of the
consecutive. building or structure to repair damage to the
" " " " system or appliance from which the water or

b. If a covered “suspension” of "operations other substance escapes. This Coverage Ex-

was caused by loss or damage other than tension does not increase the Limit of hsur-

"fungus", wet or dry rot or bacteria but ance.

remediation of "fungus”, wet or dry rot or 3. Glass

bacteria prolongs the "period of
restoration”, we will pay for loss andlor
expense sustained during the delay
(regardless of when such a delay occurs
during the "period of restoration"), but such
coverage is limited to 30 days. The days
need not be consecutive,

F. Additional Coverage Extensions
1. Property In Transit

This Extension applies only to your personal
property to which this form applies.

a. You may extend the insurance provided by
this Caverage Part to apply lo your per-

This Coverage Extension Is additional insur-
ance. The Additional Condition, Coinsurance,
does not apply to this Extension.

a. We will pay for expenses incurred to put up
temporary plates or board up openings if
repalr or replacement of damaged glass is
delayed.

b. We will pay for expenses incurred to re-
move or replace obstructions when repair-
ing or replacing glass that is part of a build-
ing. This does not Include removing or re-
placing window displays.

This Coverage Extension, F.3., does not in-
crease the Limit of insurance.

G. Definltions

sonal property {other than property In the 1. "Fungus" means any type or form of fungus,
care, custedy or control of your salesper- including mold or mildew, and any mycotoxins,
sons) in transit more than 100 feet from the spares, scents or by-products produced or re-
described premises. Properly must be in or leased by fungi.

on a motor vehicle you own, lease or oper- 2. "Specified causes of loss" means the following:

ate while between points in the coverage
territory.

b. Loss or damage -must be caused by or
result from one of the following causes of
loss:

(1) Fire, lightning, explosion, windstorm o
hall, riot or civil cammotion, or vandal-
ism.

(2) Vehicle collision, upset or overurn.
Collision means accidental contact of
your vehicle with another vehicle or ob-
ject. It does not mean your vehicle's
contact with the roadbed.

{3) Theft of an entire bale, case or package
by forced entry into a securely locked
body or compartment of the vehicle.
There must be visible marks of the
forced entry.

c. The most we will pay for loss or damage
under this Extension is $§5,000.

fire; lightning; explosion; windstorm or hail;
smoke; aircraft or vehicles; riot or civil commo-
tion; vandalism; leakage from fire-extinguishing
equipment; sinkhole coltapse; volcanic action;
falling objects; weight of snow, ice or sleet; wa-
ter damage.

a. Sinkhole collapse means the sudden sinking
or collapse of land into underground empty
spaces created by the action of water on
limestone or dolomite. This cause of loss
does not include:

(1) The cost of filling sinkholes; or

{2) Sinking or collapse of land into man-
made underground cavities.
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b. Falling objects does not include loss or ¢, Water damage means accidental discharge
damage to: or leakage of water or steam as the direct

i the . result of the breaking apart or cracking of a
(1) Personal property in the open; or plumbing, heating, air conditioning or other

(2) The interior of -a building or structure, o system or appliance (other than a sump
property inside a bullding or structure, system Including its related equipment and
unless the roef or an outside wall of the parts), that is located on the described
building or structure is first damaged by premises and contains water or steam.

a falling object.
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CP 01 40 07 06

COMMERCIAL PROPERTY
CP 01 40 07 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA

COMMERCIAL PROPERTY COVERAGE PART
STANDARD PROPERTY POLICY

. The exclusion set forth in Paragraph B. applies to
all coverage under all forms and endorsemants
that comprise this Coverage Part or Palicy, includ-
ing but not limited to forms or endorsements that
cover properly damage to buildings or personal
properly and forms or endorséments that caver
business:income, extra expense-or action of civil
authority.

. We will not pay for loss or damage caused by or
resulting -from-any virus, bacterium or other micro-
organism that induces or Is capable of inducing
physical distress, iliness or disease.

However, this exclusion does not apply to loss or
damage caused by or resuiting from "fungus”, wet
rot or dry rot. Such loss or damage is addressed in
a separate exclusion in this Coverage Part or Pol-
icy.

. With respect to any loss or damage subject to the

exclusion in Paragraph B., such exclusion super-
sedes any exclusion relating to "pollutants”.

This endorsement modifies Insurance provided under the foliowing:

D. The following provislons in this Coverage Part or
Policy are hereby amended to remove reference to
bacteria:

1. Exclusion of "Fungus”, Wet Rof, Dry Rot And
Bacteria; and

2. Additional Coverage — Limited Coverage for
"Fungus”, Wet Rot, Dry Rot And Bacteria, in-
cluding any endorsement increasing the scope
or amount of coverage.

E. The terms of the exclusion in Paragraph B., or the
inapplicability of this exclusion to a particular loss,
do not serve to create coverage for any loss that
would otherwise be excluded under this Coverage
Part or Policy.
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COMMERCIAL PROPERTY

RESTAURANT, BAR AND TAVERN ENHANCEMENT ENDORSEMENT

Accounts Receivable v "

- Debris Removal

Employee Dishonesty

Fire Depariment Service Charge

Fire Extinguisher Syslems Expense

No Dedugtible

“Forgery.or Alteration

“including Automatic’Cdoking Protection Systemis

“ost Key Consequeniial Loss

“Money and Securiies

Reward Payment

" Newly Acquired or Constriicted Property

Extended Computer Cover: ) $50,000 HW / $50,000 SW

" Computers in transil or off-premises T ER6 600,

" Adificially Generated Electrical Current i Included
" $250,000 Bidg. & BPFY

Outdoor Property
- Outdoor Signs n

82

Personal Effects / Property of dzhersv

$250 Deduditle

including Checkroam Theft T $2.600 ITEMJ $10,000 AGG)
Property in Transit _ BPP Deductible ' $25m
‘Property Off Prémises - BPP Deductible [ © $25,000
Sewers and Drains - Back Up ' $100,000

Tenant Glass

included if lease requiresy.

Valuable Papers and Records
"BUSINESS

Food Contamination

24 hr Deduclible

B

e n '

Utllity Services — Time Element

24 hr deductible or Bi
- or COL deductible,
_whichever is longest

regardless of # of iocations} |

$25,000 per focation. v
{up to maximurmn of $100,000 §.
for any one "named storm” |-

‘ ~$1,000 deductible applies unless stated elsewhere in the ‘eno'br‘s'é%nem.‘ .

If there is a Deductible or “period of restoration” that applies to a specific Cause of Loss that is covered
within your policy, that specific Cause of Loss Deductible or “period of restoration” supersedes any
Deductible or “period of restaration” within this endorsement. This includes, but is not limited to, a
Deductible or “period of restoration” for windstorm, earth movement, earthquake or flood.

DTWCP-D00010 (05/18)

Inciudes copyrighted material of Insurance Services Office, Inc.,

with its permission.

Page 1of 13

Case 1ID: 200700375

Case ID: 200700375
Case ID: 200700375

Control No.: 20093025



COMMERCIAL PROPERTY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

e

RESTAURANT PLATINUM ENHANCEMENT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUILDING AND PERSONAL PROPERTY COVERAGE FORM
BUSINESS INCOME (AND EXTRA EXPENSE) COVERAGE FORM
BUSINESS INCOME (WITHOUT EXTRA EXPENSE)

CAUSES OF LOSS - SPECIAL FORM

If there is a Deductible or “period of restoration” that applies to a specific Cause of Loss that is
covered within your policy, that specific Cause of Loss Deductible or “period of restoration”
supersedes any Deductible or “period of restoration” within this endorsement. This includes, but
is not limited to, a Deductible or “period of restoration” for windstorm, earth movement,
earthquake or flood.

A. BUILDING AND PERSONAL PROPERTY COVERAGE FORM CP 00 10, Paragraph A. Coverages,
Subparagraph 4. Additional Coverages Is amended to add the following coverages,  Unless
specifically addressed elsewhere within this endorsement, the Deductible that applies to these
Additional Coverages is $1,000 each occurrence.  Unless otherwise indicated, the amounts of
insurance stated in the following Additional Coverages apply in accordance with the terms of such
coverages and are in addition to the Limits of Insurance shown in the Declarations.

1. Accotints Receivable

a If )Ecur records of accounts recelvable are lost or damaged by a Covered Cause of Loss, we

will pay;

{1 E‘}\Ii amounts due from your customers that you are unable to collect;

(2) Interest charges on any loan required to offset amounts you are unable to collect pending
our payment of these amounts;

{3) Collection expenses that are in excess of your normal collection expenses that are made
necessary by the loss; and

{4) Other reasonable expenses thal you incur to re-establish your records of accounts
receivable.

b. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.2.a.
Property Not Covered is amended to read:

Accounts, bills, currency, food stamps or other evidences of debt, "money”, notes or
“securities”, except as provided within this Additional Coverage. Lottery tickets held for sale
are not "securities”.

c. With regard to this Additional Coverage, the CAUSES OF LOSS — SPECIAL FORM CP 10

30, Paragraph B. Exclusions is amended to delete all of the exclusions except for the
following:
(1) B.1.c.
(2) B.1.d.
(3) B.1.%.
(4) B.2.%
{5) B.2.g.
(6) B.3:

d. With regard to this Additional Coverage, the foliowing is added under Paragraph B.

Exclusions, of the CAUSES OF LOSS — SPECIAL FORM CP 10 30:

We will not pay for ioss or damage caused directly or indirectly by or resulting from:

(1) Alteration, faisification, concealment, or destruction of records of accounis recéivable
done to conceal the wrongful giving, taking, or withholding of “money’, “securities”, or

DTWCP-D00010 (09/18) Includes copyrighted material of Insurance Services Office, nc., Page 2013
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COMMERCIAL PROPERTY
other property. This exclusion applies only to the exlent of the wrongful giving, taking or
withholding.

DTWCP-DC0010 {09/18) Includes copyrighted material of insurance Services Office, Inc., Page 3 of 13
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COMMERCIAL PROPERTY

(2) Bookkeeping, accounting, or billing errors or omissions.

(3) Elecirical or magnstic injury, disturbange, o erasure of electronic recordings. But we will
pay. for direct loss or damage cauged by lightning.

{4) Errors in machine pragramming or instructions'to machines.

(5) Operator or programmer error. v

{6) Unauthorized instructions to transfer property to any person orte any place.

{7) Computer-Related Losses - The failure; malfunction or inadequacy of:

(a) Any ofthe following, whether belonging to any Insured or 1o others:
(i) “Computer" hardware, including microprocessors; :
(i) "Computer" application software;
{iii) "Computer" operating systems and related software;
(iv) "Computer"” networks,
{v} Microprocessors ("computer” chips) not part of any "computer” system; or
(vi) Any other computerized or electronic equipment or components; or
{b) Any other products, and any services, data or functions that direclly or indirectly use
or rely uptn, In any manner, any of the items Histed in Paragraph {7)(a) abave;.
due to the inabifity to correctly recognize, process, distinguish, interpret or accept one or
more dates or times,

{8) Compuler Advice Or Consultation - Any advice, consultation, design, evaluation,
inspection, Maintenance, repalr; replacemant or supervision provided or dong by-you or
for you to determine, rectify or test for, any potential or actual preblems described in
Exclusion (7) above. ’ '

We will not pay for loss or damage that requires any audit of records or any inventory

computation to prove its factual existence.

e. If you cannot accurately establish the amount of accounts receivable outstanding as of the
time of loss, the following method will be used:

{1) Determine the total of the average manthly amounts of accounts receivable for the 12
months immediately preceding the month In which the loss occurs; and

(2) Adjust that total for any normat fluctuations in the amount of accounts receivable for the
mionth in which the Joss ogeurred or for any demonstrated variance from the average for
that month,

f. The foliowing will be deducted from the total amount of accounts receivable, however that
amounl is established:

{1) The amount of the accounts for which there is no foss or damage;

{2} The amount of the accounts that you are able to reastablish or collect;

{3) An amount to allow for probable bad debts that you are normally unable lo collecl; and

(4) All unearned interest and service charges.

g. The mostwe will pay in any one occurrence at each described premises is $50,000.

2. Debris Removal
The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A. Coverage,
Subparagraph 4.a.{(4} Debris Removal is revised from $10,000 to $50,000 as the most we will

pay.

3, Employee Dishonesty
a. We will pay for direct loss to Your Business Personal Property and "money” and “securities”
resulting from dishonest acts committed by any of your “employees” acting alone or in
collusion with other persons (except you or your partners, "members” or ‘managers”) with the
manifest intent to:
{1} Cause you to sustain loss or damage; and also
{2) Obtain financlal benefit (other than salaries, commissions, fees, bonuses, promolions,
awards, profit sharing, pensions or other “"employse” benefits earned in the normal
course of employment) for:
{a) Any“"employee”; or
{b) Any other person or organization.
b. We will extend the coverage provided o comply with certain provisions of the Employee
Retirement Income Security Act (ERISA). However, coverage is provided only when you
own, control or operate the "Employee Benefit Plan® and the "Employee Benefit Plan” is

DTWCP-D00010 (09/18) includes copyrighted material of Insurance Services Office, Inc., Page 4 of 13
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. COMMERCIAL PROPERTY
shown in the Declarations. Any payment we make for loss sustained will be made lo the
"Employee Benefit Plan” sustaining the loss.

c. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph Al.a.
Property Not Covered is amended to read:

Accounts, bills, currency, food stamps or other evidences of debt, “money’, notes or
"securities”, except as provided within this Additional Coverage. Lottery tickets held for sale
are not "securlties”.

d. With regard to this Additional Coverage, the CAUSES OF 1.OSS — SPEGIAL FORM CP 10
30, Paragraph B. Exclusions is amended to delete all of the exclusions except for the
following:

{1)BA.c
{2)B.1.d.
(3)B.1.1.
{4)B.2.1,

e. The following Exclusions are added:

This insurance does not cover:

(1) Loss or damage resulting from any dishonsst or criminal act that you or any of your
pariners, *members”, officers, "managers®, directors, trustees, authorized representatives
or anyone to whom you entrust the property for any purpose commit whether acting alone
or In collusion with other persons. »

(2) Loss or damage caused by an "employee” if thé "employes” fiad alse committed "theft” o
any other dishonest act prior to the effsctive-date of this. policy ‘and you or ‘any of - your
partners, “members”, officers, "managers”, directors or trustees, not in collusion with the:
“employee”, learned of that “theft” or dishonest act prior to the policy period shown in the
Declarations. S ‘

{3) Loss or damage resulting from the upauthorized disclosure of your cohfldential
information including, but not limited to, patents, trade secrels, process methods -or
customer lists; or the unauthorized use or disclosure of gonfidential Information of another:
person or entity which is haid by you insluding, but not limited to, financial information,
personal informatlon, creditcard information, or similar nen-public information.

{4) Fees, costs and expensesincurred by you which are relaled to any legal action.

{5) Loss or damage when the only proof of which as to Its existence or amount is an
inventgry comnptitation or a profit and loss:computalion,

(6) Loss or damage resulting from trading, wheéther In your name or in a genuine or fictitious
account.

{7) Loss ar damage resulting from the fraudulent or dishonest signing, issuing, canceling or
failing to cancel, a warehouse receipt or any papers connected with it.

f. Al loss caused by one or more “employee” or involving a single act or series of related acts is
considered one acourrence.

g. We wili pay only for loss or damage you sustain through acts committed or events occurring
during the poficy period. Regardiess of the number of years this policy remains in force or
the number of premiums paid, no Limit of insurance accumulates from year to year or period
to period.

h. We will pay only for covered loss sustained during the policy period and discovered no later
than one year from the end of the policy expiration.

i. If you discover a loss during the policy period that you (or any predecessor in interest)
sustained during the period of any prior insurance that you could have recovered under that
insurance except that the time within which to discover loss or damage had expired, we will
pay for it under this Additional Caverage, provided:

(1) This Additional Coverage became effective at the time of canceliation or termination of
the prior insurance; and

(2) The loss would have been covered by this Additional Coverage had it been in effect when
the acts or events causing the loss were committed or accurred.

(3) This coverage is provided within, and:not in addition to, the Limit of Insurance dgplying to
this. Additional Coverage and is limited to the lesser of the amount recoverable under:

(8) This Additional Coverage as of its effective date; or ’
(b) The prior insurance, had it remained in effect.
j.  The most we will pay for loss or damage in any one occurrence is $50,000.
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COMMERCIAL PROPERTY

4. Fire Department Service Charge
The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A. Coverage,
Subparagraph 4.c. Fire Department Service Charge is revised from $1,000 to $25,000 as the
mast we will pay.

5. Fire Extinguisher Systems Expense — Including Automatic Cooking Protection Systems

a. We will pay for the cost of recharging or replacing, whichever is less, your fire extinguishers
and fire extinguishing systems (including hydrostatic testing if needed) if they are discharged
on or within 1,000 feet of the described premlses,

b. We will pay for loss or damage to Covered Property if such loss or damage is the result of an
accidental discharge of chemicals from a fire extinguisher or a fire extinguishing system.

c. We will pay for loss or damage to Covered Property caused by the accidental discharge of
fire suppressant chemicals from ap automatic extinguishing system over your cooking
equipment, including the cost to recharge the automatic extinguishing system after accidental
discharge.

d. No coverage will apply if the fire extinguishing system is discharged during instaliation or
testing.

e. A Deductible does not apply to this Additional Coverage.

f. The mostwe will pay in any one oceurrence at each described premises Is $256,000.

6. Forgery Or Alteration

a. We will pay for loss resulting directly from “forgery” or alteration of checks, drafts, promissory
notes, or similar written promises, orders or directions to pay a sum certain in “money” that
are made or drawn by or drawn upon you or made or drawn by one acting as your agent, or
that are purported to have been so made or drawn.

b. We will pay for loss resulting directly from “forgery’ or alteration of wrilten instruments
required in conjunction with any credit, debit or charge card issued to you or any "employee”
for business purposes.

¢. For the purpose of this Additional Coverage, we will consider electronically or mechanically
reproduced facsimile signatures the same as handwritten signatures, ,

d. I you are sued for refusing to pay any instrument covered In Paragraph a. ar b. above, onlhe
basis that it has been forged or altered, and you have our written consent to defénd against
the sult, we will pay for any reasonable legal expenses that you incur and pay in that defense.

e. The following exclusion is added:

Non-Compliance with Credit, Debit, or Charge Card Issuer’s Requirements
We will not pay for loss arising from any credit, debit or charge card if you have not complied
fully with the provisions, conditions or other terms under which the card was issued.

f. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A2.a.
Property Not Covered is amended to read:

Accounts, bills, currency, food stamps or other evidences of debt, "money”, notes or
"securities”, except as provided within this Additional Coverage. Lottery tickets held for sale
are not "securities”.

g. All loss caused by one or more persons of involving a single act or series of related acts is
considered one occurrence.

h. The most we will pay for any loss in any one occurrence, including legal expenses, Is
$25,000.

7. Lost Key Consequential Loss
a. If a master or grand master key is lost or damaged by a Covered Cause of Loss, including
"theft”, we will pay for the actual cost of keys, the cost of adjusting locks to accept new keys,
or the cost of new locks, if required, of ke kind and quality including the cost of their
installation.
b. This coverage does not apply to keys left in the possession of former employees.
c. The most we will pay in any one occurrence at each described premises is $5,000.
d. A Deductible of $100 applies.

8. Money And Securities
a. We will pay for loss of "money” and “securities” used in your business resulting directly from
"theft", disappearance; or destruction, while:
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COMMERCIAL PROPERTY
{1) In or on the described premises, or within a bank or savings institution; or
(2) Anywhere outside the premises.
b. We will not pay for loss:
{1) Resulting from accounting or arithmetical errors or omissions;
{2) Due to the giving or surrendering of property in any exchange or purchase; or
(3) Of property contained in any “money -operated device unless the amount of "money”
deposited in it is recorded by a continuous reading instrument In the device.
¢. You must keep records of all “money” and "securities” so we can verify the amount of any loss
or damage. o
d. All loss caused by one or more persons or involving a single act or serles of related acts is
considered one occurrence.
e. The mosiwe will pay for loss or damage in any one occurrence at each described premises is
$25,000 inside the premises and $10,000 outside the premises.

9. Reward Payment (This Additional Coverage does not apply in the state of New York)
a. Wae will reimburse you for rewards paid as follows:
{1) Up to $10,000 to an eligible person for information leading to the arrest and conviction of

any person or persans commilting a crime resulting in loss to Covered Property from a

Covered Cause of Loss. However we will pay no more than the lesser of the following

amounts:

(a) Actual cash value of the Covered Property at the time of loss or damage, but not
more than the amount required 1o repair.of replace it; or

{b} The amount determined by the loss settlement procedure applicable to the Covered
Property under the Loss Payment Condition.

{2) Up to $10,000 to an eligible person for the return of siolen Covered Property, when the
loss is caused by “theft". However, we will pay no more than the lesser of the following
amounts: :

{a) Actual cash value based on the condition of the Coverad Property at the time it is
returned, but not mere than the amount required to repair or replace it; or
{b} The amount determined by the loss settlement procedure applicable to the returned
Covered Property under the Loss Payment Condition.
b. This Additional Coverage applies subject to the foliowing conditions:

(1) An eligible person means that person designated by a law enforcement agency as being
the first to voluntarily provide the information leading to the arrest and conviction or return
of the stolen Covered Property and who is not:

(a} You or any family member;

{b) Your “employee” or any of his or her family members;

(¢} An “employee” of a law enforcement agency;

(d) An "employee” of a business engaged in property protection;

{e) Any person who had custody of the Covered Property at the time the “thefl” was
committed; or

() Any personinvoived in the crime.

{2) No reward will be reimbursed uniess and until the persons committing the crime are
convicted or the Covered Property is returned.

c. We will reimburse you up to the amount of the reward, for a maximum of $10,000 in any one
occurrence at each described premises.

10. Utility Services — Direct Damage {Including Spoilage and Qverhead Transmission Lines)

a. We will pay for loss or damage to Covered Property caused by an interruption in ufility
service to the described premises. The interruption in utility service must result from direct
physical loss or damage by a Covered Cause of Loss.

b. We will not pay for loss or damage that is covered elsewhere in this policy for the same loss
or damage.

c. This coverage does not apply to loss to electronic data, including destruction or corruption of
efectronic data. Electronic dala has the meaning described under Property Not Covered —
Electronic Data.

d. Utility Services includes the following:

(1) Walter supply services meaning pumping stations and water mains supplying water to
the described premises;
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COMMERCIAL PROPERTY
(2) Communication supply services meaning property supplying comrmunication services,
including telephone, radio, microwave or television services to the described premises,
such as communication transmission lines, optic fiber transmission lines, coaxlal cables,
microwave radio relays (except satellites), excluding overhead transmission fines; and
{3) Power supply services meaning the following types of property supplying electricity,
steam or gas to the described premises:
{a) Utility generating plants:
{b} Switching stations;
{c) Substations;
{d) Transformers; and
{e) Transmission lines, excluding overhead transmission lines.

e; The CAUSES OF LOSS -~ SPECIAL FORM CP 10 30, Paragraph B. Exclusions is
amended to delete e. Utility Services to the extent that the excluslon would conflict with the
provisions of this Additional Coverage.

This Additional Coverage Is not subject to the terms of the Utility Services Exclusion, to the
extent that such exclusion would conflict with the provisions of this Additional Coverage.

. The most we will pay in any one occurrence at each described premises is $25,000.

. This limitis part of and not in addition to the Limits of Insurance for your Covered Property.

. The Deductible applicabla to your Building or Business Personal Property applies.

-
b

o

8. BUILDING AND PERSONAL PROPERTY COVERAGE FORM CP 00 10, Paragraph A. Coverages,
Subparagraph 5. Coverage Extensions is amended to add the following extensions of coverage.
Unless specifically addressed elsewhere within this endorsement, the Deductible that applies to these
Coverage Extensions is $1,000 each occurrence.  Unless otherwise indlicated, the amounts of
insurance stated in the following Coverage Extensions apply In accordance with the terms of such
coverages and are part of, not in addition to, the Limits of Insurance shown iIn the Declarations as
applicable to the described premises.

1. Extended Computer Coverage
In addition to the coverage for loss or damage to "computer" equipment and electronic data
provided within this policy, the following additional Limits of Insurance apply: _
a. We will pay up to $50,000 in any one occurrence at each described premises for loss or
damage ta your "computers; and
b. We will pay up to $58,000 in any one occurrence at each described premises for loss or
damage to your electronic data.
c. Coverage provided by this extension includes loss or damage to “computers” due to
artificially generated electrical current if such loss or damage is caused by or results from:
(1) An occurrence that took place within 1,000 feet of the described premises; or
{2) Interruption of electric power supply, power surge, blackeut or brownout if the cause of
such occurrence took place within 1,000 feet of the described premises. However, this
does not apply if your policy provides this coverage elsewhere.
d. The following additional Exclusions are added to the CAUSES OF LOSS ~ SPECIAL FORM
CP 10 30, Paragraph B. Exclusions:
{1) Errors Or Omissions
Errors or omissions in processing, recording or storing electronic data on “computers”.
However, we will pay for direct loss or damage caused by resulting fire or explosion if
these causes of loss would otherwise be covered by this policy.
{(2) Electrical Disturbance
Electrical or magnetic injury, disturbance or erasure of electronic recordings. However,
we will pay for direct loss or damage caused by lightning.
(3) Computer-Related Losses
Whether belonging to any insured or 1o others, the faiture, malfunction or inadegquacy of:
{a) "Computer” hardware, including microprocessors;
{b) “Computer” application software;
{c} “Computer” operating systems and related software;
{d} "Computer” networks;
(e) Microprocessors ("caomputer” chips) not part of any "computer” system;
{f) Any other computerized or electronic equipment or components; or
{g) Any other products or any services, data or functions that directly or indirectly use or
rely upon, in any manner, any of the items listed above as Computer-Related Losses,
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COMMERCIAL PROPERTY
due to the inability to correctly recognize, process, distinguish, interpret or accept cne
or more dates or times,

(4} Computer Advice Or Consultation
Any advice, consultation, design, evaluation, inspection, mainienance, repair,
replacement or supervision provided or done by you or for you to determine, rectify or
test for, any potential or actual problems described in d. (3) above,

e, If an excluded Cause of Loss described in d. (2) through d. (4) above results in a “specified
cause of loss®, we will pay for the resuiting loss or damage caused by the “specified cause of
loss”. However, we will not pay for repair, replacement or maodification of any items in d. (3)
above to correct any deficiencies or changs any features.

2. Newly Acquired Or Constructed Property
The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.5.a. Newly
Acquired Or Constructed Property Is deleted and replaced by the following:
a. Buildings

if this policy covers Building, you may extend that insurance to apply to:

(1} Your new buildings while being built on the described premises; and

(2) Buildings you acquire at locations, other than the described premises, intended for:

{(a) Similar use as the building described in the Declarations; or
{b) Use as a warehouss,
b. Your Business Personal Property:

If this policy covers Your Business Personal Property, you may extend that insurance to

apply to:

(1) Business personal property, including such property that you newly acquire, at any
location you acquire other than at fairs, trade shows or exhibitions;

(2) Business personal property, including such property that you newly acquire, located at
your newly constructed or acquired buildings at the location described in the
Declarations; or

{3) Business personal property that you newly acquire, located at the described premises.

¢, Limit of insurance
The most we will pay for ioss or damage under this Coverage Extension at each described
premises is $250,000.

d. Period of Coverage

With respect to insurance on or at each newly acquired or constructed property coverage wil

end when any of the following first occurs:

{1} This policy expiras; or

{2} 90 days expire after you acquire the property or begin construction of that part of the
building that would qualify as Covered Property; or

{3) With respect {o "computers”, when specific insurance at the newly acquired premises is
obtained; or

(4) You report values to us.

We will charge you additional premium for values reported from the date you acquire the

property or begin construction of that part of the building that would qualify as Covered

Property.

3. Qutdoor Property
The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.5.e. Qutdoor
Property is deleted and replaced by the following:
a. You may extend the insurance provided by this Coverage Form to apply to the following
outdoor property located on the described premises:
. {1) Fences and retaining walis that are not a part of a building. The most we will pay in any
one occurrence al each described premises is $25,000.

(2) Outdoor radios, televisions, satellites, satellite dishes or other antennas, including their
masts, towers and lead-in and support wiring.  The most we will pay in any one
occurrence at each described premises is $25,000.

{3) Trees, shrubs, plants and tawns. This does not apply to “stock”. The most we will pay in
any one occurrence at each described premises is $25,000, but not to exceed $1,000 for
any one item,

Debris removal expense is included in {1) through {3) above.
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COMMERCIAL PROPERTY

b. Loss or damage cavered by this Coverage Extension, must be caused by or resulting from

one of the following Causes of Loss if they are Covered Causes of L.oss:

(1) Fire;

{2) Lightning;

(3) Explosion;

(4} Riot or civil commotion; or

(5) Aircraft.

4, Outdoor Signs

a. We will pay for direct physical loss or damage to all outdoor signs at the described premises:
{1) Owned by you; or
{2) Owned by others in your pare; custody-orcontral.

b. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph: A2
Property Not Covered, Subparagraph g.(2) is amended to include:

Signs except as provided in this Coverage Extension.

c. With regard to this Additional Coverage, the CAUSES OF LOSS — SPECIAL FORM CP 10
30, Paragraph B. Exclusions is amended fo delete all of the exclusions except for the
following:

{Hi.c
{2)1.d.
{3)1.1.
{4)2.4.(1)
(5)2.d.(2)
{6)2.4.(6)
{7)2.h.
(8)2.1.
{9)2.m.
{10)3.c.(4)

d. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph C. Limits Of
Insurance is amended to show that the most we will pay for loss or damage to Outdoor
Signs in any one occurrence at each described premises is $25,000. The amount we will pay
under this Coverage Extension is in addition to the Limits of insurance shown in the
Declarations.

5. Personal Effects And Property Of Others
The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.5.b. Personal
Effects And Property Of Others is deleted and replaced by the following:
a. You may extend the insurance that applies to Your Business Personal Property to apply to:

(1) Personal effects owned by you, your officers, your pariners or “members”, your
"managers” or your “employees”. This Extension of Coverage does not apply to loss or
damage by "theft”.

{2) Personal property of others in your care, custody or conirol,

The most we will pay for loss or damage under {1} and (2} above in any cne occusrence at

each described premises is $50,000.

{(3) Personal property checked with you by your guests, customers, or "members” by “thefl’
or attempted "theft” within & checkroom on the described premises, subject to the
following:

{a) Exclusion B.2.i. in the CAUSES OF LOSS ~ SPECIAL FORM CP 10 30 does not
apply to this coverage.

(b) The most we will pay for loss or damage for checkroom "theft’ in any one occurrence
al each described premises is $10,000, subject to 2 maximum #imit of $2,500 any
one item.

{c) A Deductibie of $250 will apply to each occurrence.

(d) Personal Effects and Property Of Others is valued on the same basis as Your
Business Personal Property, but we will not pay more than the amount for which you
are legally liable.

b. Our payment for loss or damage to personal property of others wil only be for the account of
the owner of the property.
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6. Propertyin Transit » »

a. The CAUSES OF LOSS - SPECIAL FORM CP 10 30, Paragraph F. Additional Coverage
Extensions, Subparagraph 1.c. Property In Transit is revised from $5,000 to $25,000 as
the most we will pay.

b. Your Business Personal Property Deductible applies.

7. Property Off Premises
The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.5.d. Property
Off Premises is deleted and replaced by the fallowing:
a. You may extend the insurance provided by this Coverage Form to apply to your Covered

Property while away from the described premises, while:

{1) Temporarily at a location you de not own, lease or operate;

(2) In storage at a location you lease, provided the lease was executed after the beginning of
the current policy term; or

(3) Atany fair, trade show or exhibitlon.

This extension alsc applies to "computers” while such property is in the course of transit or is

located at a premises you do not own, lease or operate for not more than 90 days.

This insurance does not apply o property:

(1) Inor on a vehicle, except for "computers™; or

{2} In the care, custody or contral of your salespersons, unless the property Is in such care,
custody or control at a fair, trade show or exhibition.

c¢. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.2.

Property Not Covered is amended to include:

{1} Property in storage away from the premises shown in the Declarations, except as
provided in this Coverage Extension; and

{2) Property while on exhibition at fairs or on the premises of any national or international
exposition, except as provided in this Coverage Extension.

The most we will pay for loss or damage in any one occurrence is $25,000.

e, The Deductible applicable o Your Business Personal Property applies.

&

&

8. Sewers And Drains — Back Up

a. The Covered Causes of Loss are extended to include loss or damage caused by or resulting
from water that backs up from a sewer or drain. Back up of sewers and drains means direct
physical loss to Covered Property caused by water which backs up through sewers or drains
or water which enters into and overflows from within @ sump pump well, or other type of
system designed to remove subsurface water which Is drained from the foundation area.

b. With regard to this coverage, the CAUSES OF LOSS - SPECIAL FORM CP 10 30,
Paragraph B. g. Water is amended to delete Subparagraph (3) of the Exclusion.

¢. The most we will pay for direct physical loss caused by back up of sewers and drains is
$100,000 in any one occurrence at each described premises.

9. Tenant Giass

a,  You may extend Your Business Personal Property coverage to apply to loss or damage to
building glass resulting from or caused by a Covered Cause of Loss.

b. This Coverage Extension applies when you are a tenani and have a contractual responsibility
to insure the building glass. However, we will not pay for loss or damage under this
Caverage Extension when such contract also requires you to insure the building.

¢, Building glass is considered the glass that is part of the building or structure, including solar
heating panels, glass building blocks, skylights, glass doors and windows and their
encasement frames, alarm tape, lettering and ornamentation. it doss not include art glass,
half tone screens, lenses, memorial windows, mosaic art, rotogravure screens or any stained
glass.

40. Valuable Papers And Records (Other Than Electronic Data)
The BUNLDING AND PERSONAL PROPERTY COVERAGE FORM, Paragraph A.5.c. Valuable
Papers And Records (Other Than Electronic Data} is deleted and replaced by the following:
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a. You may extend the insurance that applies to Your Business Personal Property to direct
physical loss or damage caused by or resulting from a Covered Cause of Loss to valuable
papers and records that you own, or that are in your cars, custody or control.

b. We will pay the cost to research lost information on valuable paper$ and records for which
duplicates do not exist.

c. We will pay for the cost of blank material for reproducing the records (whether or not
duplicates exist), and when there is a duplicate, for the cost of labor to transcribe or copy the
records. The costs of blank materlal and labor are subject to the applicable Limit of
Insurance of Your Business Personal Property and therefore coverage of such costs is not
additional insurance,

d. This Coverage Extension does not apply to valuable papers and records which exist as
electronic data. Electronic data has the meaning described under Property Not Covered —
Electronic Data.

e. Caverage is limited to the "specified causes of loss" and Collapse as defined in the CAUSES
OF L.OSS - SPECIAL FORM CP 10 30,

f.  With regard to this Additional Coverage, the CAUSES OF LOSS ~ SPECIAL FORM CP 10
30, Paragraph B. Exclusions is amended to delete all of the exclusions except for the
following:

(1)B.1.c.

(2)B.1.d.

(3)B.1.1.

(4)B.2.1.

{5)B.2.g.

(6)B.3.

g. With regard to this Additional Coverage, the following are added under Paragraph B.
Exclusions of the CAUSES OF LOSS — SPECIAL FORM CP 10 30:

(1) Computer-Related Losses - The failure, malfunction or inadequacy of:

{a} Any of the following, whether befonging to any insured or to others:
() “"Computer" hardware, including microprocessors;
(i} "Computer” application software;
(iii) "Computer” operating systems and related software;
{(iv) "Computer” networks;
{v) Microprocessors ("computer” chips) not part of any "computer” system; or
{vi) Any other computerized or electronic equipment or components; or
{b) Any other products, and any services, data or functions that directly or indirectly use
or rely upon, in any manner, any of the items listed in Paragraph (1) (a) above;
due 1o the inability to correctly recognize, process, distinguish, interpret or accept one or
more dates or times.

{2) Computer Advice Or Consultation - Any advice, consultation, design, evaluation,
inspection, maintenance, repair, replacement or supervision provided or done by you or
for you to determine, rectify or test for, any potential or actual problems described in
Paragraph (1) above,

h. Woe will not pay for property held as samples or for delivery after sale or property in storage
away from the premises shown in the Declarations.

i. The most we will pay is $50,000 in any one occurrence at each described premises. Except
as addressed in c. above, this Extension of Coverage is an additional Limit of Insurance and
not subject to the Limits of Insurance on the Declarations.

C. BUSINESS INCOME (AND EXTRA EXPENSE) COVERAGE FORM CP 00 30, Paragraph A
Coverages, Subparagraph 6. Coverage Extensions is amended to add the following extensions of
coverage. Unless specifically addressed herein, the Deductibles and “periods of restoration” that
apply to these Coverage Extensions are those applicable to the described premises.  Unless
otherwise indicated, the amounts of insurance stated in the following Coverage Extensions apply in
accordance with the terms of such coverages and are part of, not in addition to, the Limits of
Insurance shown in the Declarations as applicable to the described premises.

1. Food Contamination
a. If your business at the described premises is ordered closed by the Board of Health or any
other governmental authority as a result of the discovery or suspicion of food contamination,
we will pay.
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(1) The actual loss of Business Income you sustain due to the necessary “suspension” of

your "operations; and
{2) The following Extra Expenses:

{a) To clean your equipment as required by the Board of Health or any other

governmental authority;

{b) To replace food which is, or is suspected to be, contaminated;

{c) Necessary medical tests or vaccinations for your “employees”; and

(d) The cost of additional advertising to restore your reputation.

b. This Coverage Extension for Business Income and the cost of additional advertising will
begin twenty-four hours after you receive notice of closing from the Board of Health or any
other governmental authority and will apply for a period of up to 90 consecutive days after
such coverage begins.

e. Food contamination means an incidence of food polsoning to one or more of your patrons as
a result of:

{1) Tainted food you purchased;
{2) Food which has been unintentionally stored, handied or prepared improperly; or
{3) A communicable disease transmitted through one or more of your “employees”.

d. We will not pay any fines or penalties levied against you by the Board of Health or any other
governmental authority as a result of the discovery or suspicion of food contamination at the
described premises.

e. The Deductible does not apply.

f. The most we will pay in any one ocourrenceis:

{1} $25,000 for Extra Expense; and

{2) $25,000 for Business Income.

The limils we will pay under this coverage are in-addition fo the Limits of Insurance shown in
the Declarations.

2. Utility Services — Time Element {excluding Overhead Transmission Lines)

a. Your Business Income and Extra Expense, as provided and limited in the applicable
Coverage Form, is extended to apply to a "suspension” of “operations” at the described
premises caused by an interruption in utility services to that premises.

b. The interruption in utility services must result from direct physical loss by a Covered Cause of
Loss to a utility service, not on the described premises.

c.  We will not pay for loss or damage to electronic data, including destruction or corruption of
electronic data. The term electronic data has the meaning set forth in the BUILDING AND
PERSONAL PROPERTY COVERAGE FORM, Paragraph A.2. Property Not Covered.

d. Utility Services includes the following:

(1) Water supply services meaning pumping stations and water mains supplying water to the
described premises;

{2) Communication supply services meaning property supplying communication services,
including telephone, radio, microwave or television services to the described premises,
such as communication transmission lines, optic fiber transmission lines, coaxial cables,
microwave radio relays (except satellites), excluding overhead transmission fines; and

{3) Power supply services meaning the following types of property supplying electricity,
steam or gas lo the described premises:

{a) Utility generating plants;

{b} Switching stations;

{c} Substations;

(d) Transformers; and

{e) Transmission lines, excluding overhead transmission lines.

e. The "period of restaration” begins after the longest ime period of the following:

(1) 24 hours after the time of direct physical loss or damage to the off-premises property to
which this Coverage Extension applies;

{2) The "period of restoration” applicable to the described premises;

(3} The "period of restoration" applicable to the Cause of Loss.

f. The CAUSES OF LOSS - SPECIAL FORM CP 10 30, Paragraph B. Exclusions is
amended to delste e. Utility Services to the extent that the exclusion would conflict with the
provisions of this Additional Coverage.

g. The most we will pay in any one occurrence at each described premises is $25,000. The
mos! we will pay in any one “named storm”, regardless of the number of described premises

DTWCP-D00010 (09/18) Includes copyrighted material of Insurance Services Office, Inc., Page 13 0f 13
with its permission.

Case 11D: 200700375

Case 1D: 200700375
Case ID: 200700375

Control No.: 20093025



COMMERCIAL PROPERTY
involved, is $100,000.

D. With regard to this endorsement, the following DEFINITIONS are added:
1. "Computer’ means:

a. Your programmable electronic equipment that is used to store, retrieve and process
electronic data. it includes thelr component parts and dedicated air conditioning, fire
suppression equlpment and electrical equipment used exclusively in your “computer*
“operations; and

b. Associated peripheral equipment that provides communication, including input and output
functions such as printing or auxiliary functions such as electronic data transmission.

*Computer” does not mean electronic: data and media.

2. “Counterfeit money” means an imitation of "money” that is intended to deceive and to be taken as
genuine.
3. "Employee”

a. "Employee’ means any natural person:

(1) While in your service and for the first 30 days immediately after termination of service,
unless such termination is due to “theft” or any dishonest act committed by the
“employee”; o

{2) Who you compensate directly by salary, wages or commissions; and

{3) Who you have the right to direct and control while performing services for you;

b. Any natural person who is furnished temporarily to you:

(1) To substitute for a permanent "em ployes” as defined in Paragraph a. who is on leave; or

(2) Tomeet seasonal or short-term work load conditions;

while that person is subject to your direction and control and performing services for you,

excluding, however, any such person while having care and custody of property outside the

described premises.

¢. Any natural person who is leased to you under a written agreement between you and a labor
leasing firm, to perform duties related to the conduct of your business, but does nol mean a
temporary employee as defined in Paragraph b.;

d. Any natural person who is a former *employee”, partner, "member”, "manager”, director or
trustee retained as a consultant while performing services for you;

e. Any natural person who is a guest student or Intern pursuing studies or duties, excluding,
however, any such person while having care and custody of property outside the described
premises.

f. Any ‘employee” of an entity merged or consolidated with you prior to the effective date of this
policy; or

g. Any of your"managers"’, directors or trusteés-while:

{1) Performirig acts within the scope of the usual duties of an “employee”; or

{2) Acting as a member of any committee: duly elected or appointed by resolution of your
board of directors or board of trustees to perform specific, as distinguished from general,
direclorial acts on your behalf,

“‘Employee” doss not mean any ageni, broker, factor, commission merchant, consignee,
independent contractor or representative of the same general character not specified in
Paragraphs a. through g. abave; or

4. "Employee Benefit Plan” means any welfare or pension benefit pian shown in the Declarations
that you sponsor and which is subject to the Employee Retirement Income Security Act of 1974
(ERISA) and any amendments thereto.

With regard to covered “Employee Benefit Plans” the definition of “employee” is extended to

include any natural person who Is:

a. A trustee, officer, "employee’, administrator, or @ “manager”, except an administrator or a
"manager” who is an independent contractor; and

b. Your director or trustee while that person is handling funds or other property of any
"Employee Benefit Plan”.

5. “Forgery" means the signing of the name of ancther person or organization with intent to deceive;
it does not mean a signature which consists in whole or in part of one’s own name signed with or
without authority, in any capacity, for any person.

6. “Manager’ means a person serving in a directorial capacity for a limited liability company,

7. “Member” means an owner of a limited liability company represented by its membership interest,

who also may serve as a “manager’. )
DTWCP-D00010 (09/18) Includes copyrighlad materiat of Insurance Services Office, Inc., Page 14 of 13

with ils permission.

Case 1D 200700375

Case ID: 200700375
Case ID: 200700375

Control No.: 20093025



COMMERCIAL PROPERTY:
8. “Money' means currency, coins and bank noles in current use and having a face value; and
travelers checks, register checks and money orders held for sale to the public. The value will be
at its face value or its equivalent {if from a country other than the United States of America) based
on exchange rates In effect when the loss occurred,
9. “Named Storm” means a weather-related event involving wind that has been assigned a formal
name by the National Hurricane Center, National Weather Service, World Meteorological
Association, or any other generally recognized scientific or meteorological association that
provides formal names for public use and ‘reference. A *named storm” includes hurricanes,
tropical depressions, and tropical storms. A "named storm” begins at the time a Watch or
Warning is issued by any of the aforementioned entities for the area in which the affected
premises are located, and ends 72 hours after the termination of the last Watch or Warning
issued for that area by the same entity.
*Securities” means negotiable and non-negotiable instruments or contracts representing either
“money’ or ather property and includes:
a. Tokens, tickets, revenue and other stamps (whether represented by actual stamps or unused
value in a meter) in current use; and
b. Evidences of debt issued in connection with credit or charge cards, which cards are not
issued to you;
but does not include “money”.
11. “Theft” means the unlawful taking of property to the deprivation of the insured.

10
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ZARWIN, BAUM, DeVITO, KAPLAN, SCHAER & TODDY, P.C. ;1.4 hnd abtested by the

BY: NOAH S. SHAPIRO, ESQUIRE Office |®f WJudicial)| Records

IDENTIFICATION NO.: 206483 28 SEP\R020/01:80 pm
2005 Market Street, 16" Floor SURICE
PHILADELPHIA, PA 19103

215-569-2800 / 215-569-1606 (fax)

nshapiro@zarwin.com

Attorney for Certain Underwriters at Lloyd’s, London Subscribing to Policy No. DTW-ISC-
2017-0061 (improperly identified as “Those Certain Underwriters at Lloyd’s, London”)

TAPS & BOURBON ON TERRACE, LLC : COURT OF COMMON PLEAS
: PHILADELPHIA COUNTY
V.
JULY TERM, 2020
THOSE CERTAIN UNDERWRITERS

AT LLOYDS, LONDON : NO. 00375
And :
MAIN LINE INSURANCE OFFICES, INC. : COMMERCE PROGRAM
JURY TRIAL DEMANDED

CERTIFICATE OF SERVICE

I, Noah S. Shapiro, hereby certify that on this 28" day of September a true and
correct copy of the foregoing Preliminary Objections to Plaintiff’s Amended Complaint,
supporting Memorandum, Exhibits and proposed Order was served through the court’s electronic

filing system on all counsel of record.

ZARWIN, BAUM, DeVITO, KAPLAN,
SCHAER & TODDY, P.C.

BY: s Hoat Séaﬁvm

NOAH S. SHAPIRO, ESQUIRE

Attorney for Certain Underwriters at Lloyd’s,
London Subscribing to Policy No. DTW-1SC-
2017-0061 (improperly identified as “Those
Certain Underwriters at Lloyd’s, London”)
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