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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

CIVIL ACTION NO. 20-10844-RGS

MANNY CHONG, THANE GALLO, and
ALL OTHERS SIMILARLY SITUATED

V.

NORTHEASTERN UNIVERSITY

CIVIL ACTION NO. 20-10946-RGS

MANISHA BAHRANI, DUNCAN LEGGET, and
ALL OTHERS SIMILARLY SITUATED

V.

NORTHEASTERN UNIVERSITY

MEMORANDUM AND ORDER ON
DEFENDANT’S MOTION TO DISMISS

May 10, 2021
STEARNS, D.J.
Plaintiffs Manny Chong and Thane Gallo and plaintiffs Manisha
Bahrani and Duncan Legget brought putative class actions (civil actions 20-

10844 and 20-10946, respectively)! against Northeastern University,

1 Because the parties’ filings in the two cases are identical, the opinion
refers to docket entries from civil action 20-10844, unless otherwise noted.
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alleging that Northeastern breached an in-person teaching contract with its
students or, alternatively, unjustly enriched itself at its students’ expense
when it retained the full amount of tuition and fees collected for the Spring
semester of 2020, despite ceasing in-person instruction and closing its on-
campus facilities and resources. Northeastern moves for summary judgment
based on language concerning the delivery of educational services that
appears in the handbooks distributed to all Northeastern students. For the
following reasons, the court will allow Northeastern’s motion.
BACKGROUND

Students at Northeastern register for classes through an online portal
called myNortheastern. At the beginning of each academic schoolyear,
Northeastern blocks students’ access to the myNortheastern portal pending
the completion of certain enrollment tasks, one of which is called: “Complete
Student Handbook and Code of Conduct Requirement.” To complete this
task (and enable access to myNortheastern), a student must click on a “Take
Action” button, which loads the following screen (the Portal Block Screen)

on the student’s device:
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myNortheastern

Student Handbook and Code of Student Conduct

Listed below are links for the Student Handbook and the Code of Student Conduct, which includes a link to the Academic
Integrity policy, and applies to all enrolled students on and off campus. Those who violate the Code are subject to sanctions
a3 determined by the Office of Student Conduct and Confict Resolution. The University community expects all members to
hold themselves accountable, individually and collectively, and requires adherence to the standards set forth by the Code

The list of academic regulations, the Code of Student Conduct, and the Academic Integrity Policy may be found in student
handbooks. All students are responsible for knowing the content of their respective handbooks. Physical copies of the
Undergraduate Handbook are available at the Information Desk in the Curry Student Center and the Library Reserve Desk

o &
& Graduate Handb"aok
» Code of Student Conduct

School of Law students should contact the Office of Academic and Student Affairs for their Student Handbook

By selecting the ACCEPT button below you acknowledge you have been notified of the availability of the Student Handbook,
Northeastern's Code of Student Conduct, and the Academic Integrity Policy, have read them, understand their meaning and
agree 10 abide by the policies set forth,

This is a required action 10 regain access to myNortheastern services

Def.’s Statement of Undisputed Material Facts (Def.’s SOF) (Dkt # 67) 11 20,
60; Pls.” Counterstatement of Facts and Resp. to Def.’s Statement of
Undisputed Material Facts (Pls.” SOF) (Dkt # 75-1) 11 20, 60. Students must
click the “Accept” button on the Portal Block Screen to remove the block to
myNortheastern. The text immediately above that button states that, “[b]y
selecting the ACCEPT button below you acknowledge you have been notified
of the availability of the Student Handbook, Northeastern’s Code of Student
Conduct, and the Academic Integrity Policy, have read them, understand
their meaning and agree to abide by the policies set forth.” Def.’s SOF 11 21,

61; Pls.” SOF 91 21, 61. Plaintiffs concede that they clicked the Accept button
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on the Portal Block Screen prior to enrolling for classes in the Spring
semester of 2020.2

The Portal Block Screen contains a hyperlink to the “Undergraduate
Student Handbook.” Clicking on this hyperlink would bring a student to a

page entitled “Code of Student Conduct,” which is reproduced below:

INortheastern niversity

Office of Student Conduet and Conflict Resolution

—ABOUT OSCCH COMMURITY EXPECTATIONS AND'PROCESS™ RESOURCES™ SANCTIONS CORNECTWITHUS™ REPORT AN TNCIDENT

Code of Student Conduct

The purpass of the Code of Student Conduct is lo set forth the Universidy's expectations of behavior that promaole the

Monday: 8:30-5:00 pm.
safety and welare of the Morheastern University community. The University seeks to provide a supportive environment ¥ P

that is conducive to leaming. the pursuit of truth, the exchange of knowledge. the intelisctual development of students. and
the general good of socety. In those instances where violations of the behavioral expectations occur, Nartheasten
Unsversity has developed policies and procedures to protect the interests of members of the Unnversity community,
individually and colisctively.

The Code of Student Ganduct

The Code of Student Conduct i listed in University Regulations. pace 5 of the PDF of the Undergraduate Student
Handbook. and page 367 of the Graduate Catalog. The Code of Student Conduct apphes fo all registered Northeasten
University students af all levels of study, in all colleges and programs, locally or abroad who are enrclled af Northeastem
University. as well s all student groups and organizations.

The Code of Student Conduct appies on campas as well as off campus. The Universlty sels guldetines for the
behanvior of its students, The guidelines are establiched fo promote student conduct that does not adversely affect the
aducationa! mzson of tha Universily o s reistionship with the sumcunding commanity. Seter avsiautons, oF
members of he University community. Shedent behavior occurmng off campus n violabon of the Code, or local, state,
federal, or host country laws and that could affect the educational mission of the University or its relationship with the
‘surrounding community may subject students lo disciplne as noted i the Code of Student Conduct.

Tuesday. 8:30-7-00 pm
Wednesday: 8:20-5:00 p.m
Thursday: 8:30-5:00 p.m
Friday: 8:30-5:00 p.m.

A fer hours avadable by
appoiniment™

Phone

617.373.43%0

Ernadl

oscor@neu.edu

Location

204 ENl Hall

Skype or phone appointments
avidainie

INGIDENT REPORT QUIGK LINKS

How to Report an Incident

Fiease fuily read the mnstructions on
this page before filling out our
onEne Submission fom. Once you
are done, you may ehek the ink

. e el -

Def.’s SOF 1 25; Pls.” SOF q 25. From this page, the student could click on

“2019-2020 Student Handbook” to obtain a PDF version of the

2 Because Gallo, Chong, and Legget were enrolled at Northeastern for
the Fall semester of 2019, their Portal Block for the 2019-2020 academic
school year appeared in August of 2019. Because Bahrani began at
Northeastern in the Spring semester of 2020, however, her Portal Block did
not appear until late December of 2019.

4
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undergraduate student handbook. The following text appears on page 69 of
that document:
DELIVERY OF SERVICES

Northeastern University assumes no liability for the delay or
failure in providing educational or other services, programs, or
facilities due to causes beyond its reasonable control. Causes
include, without limitation, power failure, fire, strikes by
University employees or others, damage by natural elements,
and acts of public authorities. The University will, however, exert
reasonable efforts, when it judges them to be appropriate, to
provide comparable services, facilities, or performance; but its
inability or failure to do so shall not subject the University to
liability.

Northeastern University reserves the sole right to promulgate
and change rules and regulations, policies, and procedures and
to make changes of any nature in its program; calendar;
admissions policies, procedures, and standards; degree
requirements; fees; written materials, including, but not limited
to, this handbook; and academic schedule whenever necessary or
desirable, including, without limitation, changes in course
content and class schedule, the cancellation of scheduled classes
and other academic activities, and the substitution of alternatives
for scheduled classes and other academic activities. In any such
case, the University will give whatever notice is reasonably
practical.

Def.’s SOF 1 29; PlIs.” SOF q 29; see also Ex. A to Easterbrook Aff. (Dkt #67-
14) at 69.
The Portal Block Screen also contains a hyperlink to the “Graduate

Handbook.” Clicking on this hyperlink would bring a student to a page
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entitled “General Regulations,” which was included in the 2019-2020

Graduate Student Catalog. The page is reproduced below:

PRINT OPTIONS &

2019-2020 Edition

Home / Graduste / Universiy-Wide Acsdemic Polickes snd Procedures [ General Regulstions

Ungergraduate

Cellege of Professional Studies
Undergraduate

Graduate
EFE'-H Admision ard Tramder
reda

Informration for Drdering Students
College Dapenses
Lebrer sy Wik Acsdermic Polies

e P emedures

Graduasie Schools Academic
Policies

Aladeiti Calondars

Susdent Recordh, Tramsori aml
Balated Policias P

Courie Crodit Guidelings
Do atien [ducatian

Finad Errrimatiorn ared Felated
Poligirs on Ouher Exarms

Gradustion Begusementi

[ arpuiie Tk atimenad Disbots st

Brivaly At (FIFPAL
Psderd Right-lo-now At
Cocte of Stamiern Corhuct

e
#;mﬂﬁwhh e and

Geners Reg:tatiomn

' 0E of Acadennic Bights
andd Resporedbiines

Fli Frup ans

Coliege of Arts, Media and Design

B o WhchGm Sciwoel of Buslness
Engury Colege of Compurter Scences
Cotiege of [ngrearing

Dourst Coliepe of Health Scences
School of Law

Ctiege of Profealomal fluden
Coliege of Sdence

Coliege of Saxlad Sclences and

i ke
Facuiny
Appenda

Ceurse Descriptions

Canalog Arthives

GENERAL REGULATIONS

919-2020 cazalog. To aczess the moat recent version of the cawslog. please visit

fieatalia norteRTIern s,

Thiz is an anchived cogy of the

R o FEnaryl repuatong thar fallow ar well ox all ether regulatiany or limisatong nciuded througntout TV SIS,
Your success ot Morthessiem depends in part on undecstanding your rights end fUlflEng vouwr responsibiities.

Legal Rights and Responsibilities

Grievance Procedure for Disabled Students

Itz cha poticy of Northeastern University to complywizh a¥ Laws poverning acoess by and discrimination agains: dizabled
pudent. Ascordingly, My Sudent who Beievet That thenk Rt been & violazion of thase ws it encouraged to diteuss the
ratoarwizh the direcuor of che Dizabilicy Resource Cencer and other parsons identifisd Dy the ireceoe, or with the dimcor of
the Office of Instizutionsl Diversiny and Equality, 1o rezaive the matmer in & pramps and equitaiie manner. |f such discussions
g nat repoive the matter. the Sudent may then initlate & grievance by taking the steps outined below,

1. All grievances made by student on the basa of beirg dizsabled sre contidered A3 DENE Mase to the president afthe
Rt Sity,

In the caze of & grievance. the udent should discuss the objection with the indivddual rezponsible for the office or
CEDATMEnT where the objsction was imtially raised

I not sacisffec. the sudenrt should disouss the objection with the dean of the college or dinedtor under which the
SeparTma falls

If the grievance i3 not setefacorily resohved, the mudent should complete & grievance form and e & wrinen recuss for
& formal heasing with the Grievance Commites for Disabled Sudenis The request should be flled with the vice
prasicent for sucent affairs. Uson recsips of B writoen reguert for a formial nearing. oo grisvance comm e (incuding
one facuisy mamber from the secents coflage. o culty memiar not from the student’s collage. one rpresENSITE
fraen the Disabiiny Ressurce Center, 8 representative from the Office of Iratinuzional Diversity and Eguakizy, the viee
eresident for student affairs or & designes. and another administrator not from student affairs) must hold a heasing
wihin shree caendar weekd. The grevanie commities must aicw a fui and fair opportunisy for the presentation of
SViCence relevant 10 the reasan(s) for the Fearng reduest and Mult rendér 8 CRCSIoN inwriting 10 the reguesticg
Fudens within ona wiet of the conciugion of the hearing. The directer of the Office of Inmicutional Diversizy and

Ecpuaiity is compaance officer for Section 504 of the Renabaiitat:on At of 1573,

Grievance Procedure—Sexual Harassment

N ampioyes, BEENT SUpRniEany parsonnel or Tecusy mamber shall exersite his or Mar reIRonsiDEteg or JUshority in Such
Manner & 18 make FUBTiEsion 1o Terual advances. requests for sexual favors, or other verbal or FRyRCa concducofa
tixudl NAtUrE BT &M AxDlici & iMma BT oF condition of evaluadton. employment JdmMitTion. ACvarokTHAL OF Piward
wiERiR The BnharEy. Nether Thall iy employee. agert I'HFlr.'il'E"';' parzannal. or faoilty member mace Tubmizrion o or
rejection of such conduct the basa for employment or scademic decisions affecting any employes or student. Neither shal
any emoloyes. agent suoenisony cersonnel or facuity member conduct himeel or harsef with ressec to verbal or physical
baREdor of 8 Mo RETUNE WhENE Juch CONdut RES the pURpoSE oF #MECT of unreatonably intkrfering with an indricuals
work or academic parformance or creating an intimidasing. hostle. or oansive work or dassroom envirgnment

Though sexual karassment will not b olerated, the uNversity recognizes that it is ilfficult 1o regulace emalicnal
ritasiengRips Batween CONERNIngG acu'ts Haowives, § congensual ralationsh P iy S SUSERET i MELANCEE N which ong af
tha indhiguals has authority cuer the omer. Tnersfore. no faculty or employes involmed romansically or sexually with a

T may teach or supervise thas person sithar indndicually or as part of 8 group in ary activicy connected to the

universizy.

Def.’s SOF q 66; see also Pls.” SOF q 66 (disputing paragraph 66 on other
grounds). As stated in the navigation menu on this page, “General

Regulations” is a subsection under the heading “University-Wide Academic

6
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Policies and Procedures.” If a student moved to the “General Information”
subsection of the separate “Appendix,” the following text would appear:

Delivery of Services. Northeastern University assumes no
liability for delay or failure to provide educational or other
services or facilities due to causes beyond its reasonable control.
Causes include, without limitation, power failure, fire, strikes by
university employees or others, damage by natural elements, and
acts of public authorities. The university will, however, exert
reasonable efforts, when it judges them to be appropriate, to
provide comparable services, facilities, or performance; but its
inability or failure to do so shall not subject the university to
liability.

Northeastern University reserves the sole right to promulgate
and change rules and regulations and to make changes of any
nature in its program; calendar; admissions policies, procedures,
and standards; degree requirements; fees; and academic
schedule whenever necessary or desirable, including, without
limitation, changes in course content and class schedule, the
cancellation of scheduled classes and other academic activities,
and the substitution of alternatives for scheduled classes and
other academic activities. In any such case, the university will
give whatever notice is reasonably practical.

Def.’s SOF 1 52; Pls.” SOF { 52; see also Ex. B to Andrade Aff. (Dkt # 67-3) at
520.
DISCUSSION
Summary judgment is appropriate when, based upon the pleadings,
affidavits, and depositions, “there is no genuine dispute as to any material
fact and the movant is entitled to judgment as a matter of law.” Fed. R. Civ.

P. 56(a). “To succeed, the moving party must show that there is an absence
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of evidence to support the nonmoving party’s position.” Rogers v. Fair, 902

(113

F.2d 140, 143 (1st Cir. 1990). “[T]he mere existence of a scintilla of evidence’
is insufficient to defeat a properly supported motion for summary
judgment.” Torres v. E.I. Dupont De Nemours & Co., 219 F.3d 13, 18 (1st
Cir. 2000), quoting Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 252
(1986).

Northeastern argues that the delivery of services language within its
Undergraduate Student Handbook and Graduate Catalog “bar[s] [p]llaintiffs’
contract claims.”s Def.’s Mem. (Dkt # 66) at 14. But the argument is
premised on a student’s having entered a binding contract with the
university by clicking on the Portal Block Screen, a proposition that plaintiffs

reject. The court accordingly will turn first to whether the delivery of services

language has contractual force.

3 Northeastern also argues that the tuition refund schedule “prohibits
a refund in these circumstances.” Def.’s Mem. at 15; see also id. at 18. The
court rejects its contention. While the Student Financial Responsibility
Agreement on which students base their claims incorporates “the published
withdrawal refund schedule posted at the Withdrawal/Leave of Absence
page,” and the Withdrawal/Leave of Absence page in turn purports to limit
any tuition refund to which a student is entitled if he or she “withdraw[s] or
take[s] a leave of absence from the university,” Def.’s SOF 9 2-4; Pls.’s SOF
19 2-4, the provision is irrelevant here because none of the plaintiffs
withdrew from Northeastern during the Spring semester of 2020.

8
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As the world of commerce has undergone a digital revolution, a body
of law has grown up around the phenomenon of the electronic or digitalized
contract formed online without any of the personal interaction or bargaining
with which common-law contracts traditionally were formed. The
Massachusetts courts, for their part, have come to assess the enforceability
of an online contract by using “a reasonableness standard, focusing on
whether the contract provisions at issue ‘were reasonably communicated and
accepted.”” Kauders v. Uber Techs., Inc., 486 Mass. 557, 571-572 (2021),
quoting Ajemian v. Yahoo!, Inc., 83 Mass. App. Ct. 565, 574 (2013). As
applied to the delivery of services provision set out in the student handbooks,
the court must make the determination (1) that a student was given fair
notice that he or she was entering a binding contract by clicking the Accept
button on the Portal Block Screen and (2) that he or she reasonably
communicated an acceptance of the delivery of services reservation.

Northeastern cannot surmount the first consideration.4 The Portal

Block Screen provides that “[bly selecting the ACCEPT button below you

4 In the absence of a finding of reasonable notice, the court need not
address the issue of acceptance of the delivery of services provision. See
Cullinane v. Uber Techs., Inc., 893 F.3d 53, 64 (1st Cir. 2018) (noting, as a
matter of logical sequence, that “[bJecause the Plaintiffs were not reasonably
notified of the terms of the Agreement, they did not provide their
unambiguous assent to those terms”). The court does not, however, believe
that acceptance has been shown here. As phrased in the handbook, a student

9
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acknowledge you have been notified of the availability of the Student
Handbook, Northeastern’s Code of Student Conduct, and the Academic
Integrity Policy, have read them, understand their meaning and agree to
abide by the policies set forth.” Def.’s SOF 19 21, 61; Pls.” SOF 19 21, 61. The
court does not believe that a reasonable student parsing this language would
understand that, by clicking “accept,” he or she was entering into “a
significant contractual relationship” acknowledging Northeastern’s
unilateral right to alter the terms and conditions under which course
instruction would be offered. Kauders, 486 Mass. at 579. First, the language
itself is ambiguous. Cf. Emmanuel v. Handy Techs., Inc., 992 F.3d 1, 9 (1st
Cir. 2021) (finding reasonable notice met where the user was presented with
a screen that explicitly stated she must “accept the revised Independent
Contractor Agreement” to be able to continue her application); Capriole v.
Uber Techs., Inc., 2020 WL 1536648, at *2, *5 (D. Mass. Mar. 31, 2020)
(finding reasonable notice was met where the user was presented with a
screen that explicitly stated that he must “agree to” the attached “contracts”

to continue). A student was told only that he or she was agreeing to abide by

only agreed to “abide by the policies set forth.” The delivery of services
language does not define a policy by which a third party could be expected to
abide but rather a significant limitation on what the student could expect
from the school. Seen in this light, the language is important (as will be
explained), but not for its contractual import.

10
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university policies without further specification. “Abide” is a word of
multiple interpretations. It can mean to accept and act in accordance with a
rule, which is likely the sense the University’s draftsmen had in mind, but it
can equally mean to tolerate, to put up with, or to suffer in silence without
yielding or submitting. Random House Unabridged Dictionary (2d ed.
1993).

Second, even if the language on the Portal Block Screen could be said
to give a student some reason to anticipate the formation of a formal
contract, the contents of the handbooks themselves negate any such
understanding. The handbooks expressly disclaim any intent to form a
mutual (or unilateral) contract of an enforceable nature, a familiar echo of
the typical disclaimers found in employee handbooks.s See Jackson v.
Action for Boston Cmty. Dev., Inc, 403 Mass. 8, 14-15 (1988); see also Ex. A
to Easterbrook Aff.; Ex. B to Andrade Aff. at 520. The delivery of services
language at issue in this case, moreover, is buried at the end of the document

assembly. Cf. Dixon v. Michael Kors Retail, Inc., 468 F. Supp. 3d 409, 412

5 Even accepting Northeastern’s argument that the contractual
disclaimer is to “information current as of the date of printing” or “current
information about the university calendar, admissions, degree requirements,
fees, and regulations,” see Def.’s Mem. at 18; Def.’s Reply (Dkt # 79) at 9, the
court believes that a disclaimer as to a critical subset of information would
weigh heavily against any finding that Northeastern intended for the
remainder of the handbook to have the force of a contract.

11



Case 1:20-cv-10844-RGS Document 83 Filed 05/10/21 Page 12 of 16

(D. Mass. 2020) (concluding that defendants had established “reasonably
conspicuous notice of the Arbitration Agreement” where, inter alia, “the
hyperlink [to the document containing the agreement] took a user directly to
a four-page document formatted with short headings summarizing each
relevant provision and easily read in its entirety”). It is true that the student-
plaintiffs certified that they had reviewed and understood the entire
document, but nothing within earlier portions of the various texts can
reasonably be said to have directed a student’s attention specifically to the
delivery of services language. See Immediato v. Postmates, Inc., 2021 WL
828381, at *4 (D. Mass. Mar. 4, 2021) (finding the reasonably conspicuous
notice requirement satisfied where “plaintiffs were ... alerted to the
Arbitration Provision by text, in all-capital letters, in the second paragraph
of the Fleet Agreement”). Under the circumstances, the court cannot say that
a student would have had reason to know that by clicking “accept,” he or she
was contracting permission for Northeastern to alter or change course
offerings at will.

Northeastern alternatively argues that, even if the delivery of services
language is not contractual, it nonetheless weighs heavily against any

reasonable expectation of in-person instruction or access to on-campus

12
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facilities in the face of a pandemic or other force majeure.6 Def.’s Reply at
3-6. The court finds merit in this contention. Plaintiffs do not dispute that
they clicked the Accept button on the Portal Block Screen prior to the start of
the Spring semester of 2020, and the website is clear that, in doing so, they
“acknowledged” having “been notified of the availability of the Student
Handbook, Northeastern’s Code of Student Conduct, and the Academic
Integrity Policy,” having “read them,” and having “underst[ood] their

meaning.”” Def.’s SOF 1 21, 61; Pls.” SOF 11 21, 61.

¢ In contract law, a force majeure is an extraordinary event beyond the
control of the parties that relieves each of any liability or obligation to
perform. See Black’s Law Dictionary (5th ed. 1979).

7 The parties appear to dispute whether a graduate student would have
understood the student handbook to be the Graduate Catalog as a whole or
the specific page linked to on the Portal Block Screen, i.e., the “General
Regulations” subsection within the “University-Wide Academic Policies and
Procedures” header. Compare Def.’s Mem. at 7 n.4, 8-10, with Pls.’s Mem.
(Dkt # 75) at 2 n.1, 5, 11. But the court does not believe that a reasonable
student (particularly one at the graduate level) could find the relevant
handbook to be anything other than the Graduate Catalog as a whole. The
“Graduate Handbook” hyperlink may take a student to the “General
Regulations” page, which falls under an entirely different header from the
subsection containing the delivery of services language, but the page itself
refers to “all other regulations or limitations included throughout this
catalog,” implying that the catalog extends beyond “General Regulations.”
Def.’s SOF § 66; Pls.’s SOF § 66. Moreover, the Portal Block Screen indicates
that student handbooks are documents containing “[t]he list of academic
regulations, the Code of Student Conduct, and the Academic Integrity
Policy,” and it is only in the Graduate Catalog as a whole that one finds links
to these policies. See Pls.’s SOF Y 65 n.4 (conceding that the Graduate
Catalog “contain[s] references and a link to the Code of Student Conduct and

13
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Plaintiffs’ late-blooming contention that they did not read the
handbooks is unacceptable for reasons other than litigation opportunism. It
has long been the rule, and for an important purpose, that a person who signs
an acknowledgement that he or she has read and understands the provisions
of a document will be held to their word, however strenuously they may later
profess ignorance of the contents of that document. See Spritz v. Lishner,
355 Mass. 162, 164 (1969). If the rule were otherwise, the value of an
acknowledgement as a tool of commerce would collapse into nothing more
than an unenforceable statement of a party’s present intent, an undertaking
to be freely renounced after the fact at a party’s whim or in service of a tactical
advantage.

The delivery of services provision in Northeastern’s handbooks is
unambiguous: it unequivocally reserves the right of the University to “make
changes of any nature in its programs . . . and academic schedule” —
“including, without limitation, changes in course content and class schedule,
the cancellation of scheduled classes and other academic activities, and the
substitution of alternatives for scheduled classes and other academic

activities” — “whenever necessary or desirable.” Def.’s SOF 1 29, 52; Pls.’

Academic Integrity Policy,” even if they do not actually reproduce the text of
these policies).

14
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SOF 91 29, 52. It also expressly disclaims liability for any “delay or failure to
provide educational or other services or facilities due to causes beyond its
reasonable control.” Id. Given the clarity of this language, the court does not
believe that any reasonable student who professed to have read it (as these
plaintiffs did) could have expected that registering for in-person classes and
executing the Student Financial Responsibility Agreement would give him or
her a contractual right to receive in-person instruction and/or unrestricted
access to on-campus facilities and resources.8 Other courts agree. See Burt
v. Bd. of Trs. of Univ. of Rhode Island, 2021 WL 825398, at *5 (D.R.I. Mar.
4, 2021) (dismissing a class action for a tuition refund because, even if
statements in the university’s catalog “could be interpreted as contractual
promises” to supply in-person instruction, “all four universities explicitly
reserved the right to unilaterally alter the administration of their academic
offerings”); cf. Lindner v. Occidental Coll., 2020 WL 7350212, at *8 (C.D.
Cal. Dec. 11, 2020) (dismissing a class action for a tuition refund where, inter
alia, the university’s catalog “reserve[d] the right to change fees, modify its

services, or change its program should economic conditions or national

8 And any reliance on a promise to this effect, as is alleged in the unjust
enrichment claims, would not be reasonable under the circumstances.

15
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emergency make it necessary to do so.”). The court accordingly allows
Northeastern’s motion for summary judgment.
ORDER
For the foregoing reasons, the motion for summary judgment is
ALLOWED. The clerk will enter judgment in Northeastern’s favor on all

claims in civil actions 20-10844 and 20-10946 and close both cases.

SO ORDERED.

/s/ Richard G. Stearns
UNITED STATES DISTRICT JUDGE
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