
  

IN THE GEORGIA STATE-WIDE BUSINESS COURT 
STATE OF GEORGIA 

 
INSIGHT GLOBAL, LLC, 
 

Plaintiff,  
 
v.  
 
JOHN DOE COMPANY, 
 

Defendant. 

 
 

CIVIL ACTION  
FILE NO.             
 
 

 
COMPLAINT FOR DECLARATORY RELIEF AND MONEY DAMAGES 

 
Plaintiff, Insight Global, LLC (“Insight Global”), by and through its counsel and for its 

Complaint against Defendant John Doe Company, doing business as “Orlando World Center 

Marriott” states as follows: 

1. Insight Global is one of the largest staffing companies in the United States, with 

over 60 offices in the United States and Canada, and each year helping more than 40,000 

professionals in information technology, accounting, engineering, and health care to connect with 

and find new employment supporting companies across North America.  The corporate 

headquarters for Insight Global has always been located in the Atlanta, Georgia metropolitan area.   

2. Every year, Insight Global has brought together employees from each of its offices 

for an annual company conference.  As Insight Global has grown, the size of the conference has 

grown.  The January 2020 conference included approximately 2,200 attendees from Insight 

Global’s offices in the United States and Canada.  Insight Global makes a substantial investment 

in planning and conducting the annual conference as an opportunity for building and sustaining 

Insight Global’s company culture and shared commitment to excellence and service that are critical 

to Insight Global’s mission.  Insight Global invests significant time and effort to create a 
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conference experience that combines networking and relationship building during meals and social 

activities with large, professionally produced group meetings.   

3. Insight Global had planned to convene its January 2021 annual conference at a hotel 

and conference center in Orlando, Florida that advertises itself as the Orlando World Center 

Marriott (the “Hotel” or “Defendant”).  Insight Global developed a detailed plan for the 

conference, with the specific meeting rooms, head count, and food and beverage service specified 

on an hour-by-hour basis.  This plan was memorialized in a contract (the “Agreement”) with 

Defendant, a copy of which, including all subsequent addenda, is attached hereto as Exhibit A. 

4. Unfortunately, the COVID-19 pandemic interrupted the annual conference.  The 

conference as planned made the logistics of indoor meetings and food service for more than two 

thousand participants impossible to carry out safely and in compliance with applicable government 

regulations and hospitality industry practices implemented in response to the pandemic.  All of the 

meetings were scheduled for rooms that could not accommodate six-foot social distancing for the 

anticipated number of attendees, and substantially all of the food service was to be by buffet or 

similar open service that was now both unsafe and unlawful.   

5. The conference as planned would have created a potentially devastating super-

spreader event.  With more than 2,200 people from approximately 60 cities in the United States 

and Canada converging by air travel in a single indoor venue for a multi-day event, the annual 

conference would have posed a substantial health risk to the conference attendees, the Hotel 

employees, and the public at large.   

6. Insight Global expected the Hotel to readily agree to cancel the annual conference.  

Instead, Defendant insisted that the annual conference should proceed.  Insight Global responded 

by requesting repeatedly that Defendant explain how it proposed to modify the conference services 
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to comply with health and safety requirements.  Defendant refused to respond to any of these 

requests and instead demanded that Insight Global pay an exorbitant cancellation penalty of 

$735,000.   

7. Insight Global has made numerous efforts to attempt to resolve the matter amicably.  

Insight Global offered to re-book for a future date, but Defendant claimed the dates Insight Global 

proposed were unavailable.  Insight Global repeatedly requested to speak with the Hotel’s legal 

counsel, but Defendant again never cooperated.  Instead, the Hotel’s sales team used threats of 

grossly excessive cancellation penalties and litigation by the Hotel against Insight Global in strong-

arm sales tactics to attempt to coerce Insight Global into rebooking on a future date that did not 

meet Insight Global’s business needs.  Insight Global informed Defendant in writing that the 

cancellation penalty Defendant was asserting violated Florida law, but Defendant still would not 

put Insight Global in contact with its own legal counsel and instead continued to threaten Insight 

Global. 

8. Compounding the prejudice from Defendant’s tactics, Defendant is doing business 

under a fictitious business name that is not registered with the Florida Secretary of State.  The 

Agreement nowhere identifies the legal entity who is the contracting party, and Plaintiff has been 

unable after diligent efforts to identify any legal entity with the name “Orlando World Center 

Marriott.”   

9. In short, Defendant contracted with Insight Global to provide accommodations and 

services that became impossible for Defendant to perform lawfully or safely during the pandemic, 

Defendant refused to respond to Insight Global’s repeated requests for any plan Defendant might 

propose to proceed with the conference, Defendant threatened Insight Global with an unlawful and 

exorbitant cancellation fee, and Defendant’s sales team is now using bad faith threats of litigation 
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to attempt to coerce Insight Global into a new contract while hiding behind a fictitious business 

name that makes it impossible for Insight Global even to identify the legal entity committing these 

actionable wrongs or to find the responsible corporate officers and legal counsel to whom Insight 

Global might addresse its grievances. 

Parties, Jurisdiction, and Venue 

10. Plaintiff, Insight Global, LLC, is a Delaware limited liability company that 

maintains its corporate headquarters and a sales office at 1224 Hammond Drive, Suite 1500, 

Dunwoody, Georgia.  

11. Defendant, John Doe Company, is an unknown business entity, that, at all times 

relevant to this action, has held itself out as managing the operations of the Orlando World Center 

Marriott and related facilities at 8701 World Center Drive, Orlando, Florida.  

12. This Court has subject matter jurisdiction pursuant to O.C.G.A. §15-5A-3 because 

this case involves breach of contract claims between businesses arising out of business 

transactions. This Court has personal jurisdiction over Defendant pursuant to O.C.G.A. § 9-10-91 

because Defendant transacted business in Georgia by negotiating and contracting with an Atlanta-

based company to provide lodging, food, and services for hundreds of Georgia residents and 

because Defendant committed tortious acts and/or omissions that caused tortious injury in Georgia. 

Defendant worked closely with Plaintiff’s Atlanta-based Director of Corporate Events over a 

period of many years to plan annual sales conferences at the Hotel for 2016, 2017, 2018, and 2019 

in addition to the planned 2021 conference at issue in this suit.  It was well known to Defendant 

that Insight Global’s Director of Corporate Events worked in Insight Global’s corporate 

headquarters in Atlanta, Georgia and that a substantial number of each year’s attendees were 

Georgia residents who worked in Insight Global’s Atlanta office. As alleged more fully herein, 
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Defendant’s wrongful threats and deceptive business practices were carried out through 

communications directed by Defendant specifically to Insight Global’s Director of Corporate 

Events, General Counsel and other Insight Global employees, all of whom were based in Insight 

Global’s Atlanta headquarters and physically present in Georgia when Defendant’s wrongful 

threats were transmitted and received.  In addition, on information and belief, the Hotel regularly 

advertises and solicits business in Georgia for its hotel and conference facilities with numerous 

other Georgia-based companies and individuals, and Georgia residents are a material part of 

Defendant’s business.   

13. Venue is proper pursuant to O.C.G.A. §§ 15-5A-2(e)(1) and 9-10-93 because a 

substantial part of the events giving rise to this dispute occurred in DeKalb County, Georgia. 

Facts Common to All Counts 

14. Insight Global is a staffing company headquartered in Dunwoody, Georgia with 

over 60 offices across 33 states plus Washington, D.C. and two Canadian provinces. Every year, 

Insight Global hosts a high-energy, company-wide conference for over 2,000 employees from all 

of its offices to celebrate the past year’s accomplishments and present goals for the upcoming year 

while participating in a multi-day agenda of networking, meeting, entertainment, and dining. 

Given the magnitude of the event, each year’s conference is booked far in advance and is the 

subject of extensive planning by Insight Global’s executives, coordinated by Insight Global’s 

Director of Corporate Events.  

15. Before entering into the Agreement for the 2021 conference at issue in this suit, 

Insight Global already had a long relationship with the Hotel.  Insight Global previously had 

contracted with the Hotel to host its annual conference for multiple successive years, in 2016, 

2017, 2018 and 2019.   
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16. On March 29, 2019, after extensive discussions between the Hotel and Insight 

Global’s Director of Corporate Events, Insight Global executed the Agreement with “Orlando 

World Center Marriott” to provide the venue for Insight Global’s January 2021 conference. 

(Exhibit A.)  

17. In 2020, the world faced (and still is today) an unprecedented health crisis with the 

spread of the highly infectious novel coronavirus, COVID-19. COVID-19 spreads through 

aerosols or droplets containing the virus when they are inhaled or come directly into contact with 

the eyes, nose, or mouth. The virus is highly transmissible in poorly ventilated and/or crowded 

indoor settings where people tend to spend longer periods of time because aerosols and droplets 

remain suspended in the air.1  The Centers for Disease Control and Prevention (“CDC”), the World 

Health Organization (“WHO”) and individual state departments of health have stated that the 

spread of COVID-19 can be mitigated by avoiding the “3Cs: spaces that are closed, crowded or 

involve close contact.”  

18. On March 1, 2020, Governor Ron DeSantis issued Executive Order 20-51 declaring 

a Public Health Emergency in the State of Florida due to the COVID-19 pandemic.  

19. On March 13, 2020, Mayor Jerry Demings issued Emergency Executive Order 

2020-01 to declare a State of Local Emergency in Orange County, Florida.  

20. Subsequent to these emergency declarations, Mayor Demings issued additional 

Emergency Executive Orders requiring face coverings consistent with CDC guidelines in places 

open to the public—whether indoors or outdoors— (Emergency Executive Order 2020-25) and 

instituting standards for social distancing at gatherings, limiting indoor occupancy at food 

establishments to 25% of building occupancy, and prohibiting buffets, salad bars, and drink 

 
1 Coronavirus Overview, WHO, https://www.who.int/health-topics/coronavirus#tab=tab_1. 
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stations (Emergency Executive Order 2020-12)2. These restrictions imposed in Orange County, 

Florida remained in effect at all times relevant to this dispute and, as explained in greater detail 

below, made it quite literally impossible for Defendant to provide the food service and meeting 

room accommodations contracted for in the Agreement in accordance with local health and safety 

orders.   

21. The COVID-19 pandemic worsened throughout the world. In Florida, new reported 

cases of COVID-19 continued to rise and reached a peak in late July 2020.3 Forty-three states, 

including both Florida and Georgia, enacted stay-at-home orders.  These orders were coupled with 

or followed by travel restrictions including requirements to quarantine following travel from 

Florida for at least most of the states where Insight Global has offices, and nonessential travel 

between the United States and Canada was banned.  

22. Under these pandemic conditions, proceeding with performance of the parties’ 

Agreement would have recklessly endangered the health and safety of not only Insight Global’s 

employees, but also the Hotel staff, the traveling public who came in contact with the conference 

attendees, and each of their respective households, workplaces, and broader communities after the 

conference.  It is probable that proceeding with the conference would have resulted in at least 

hundreds and likely thousands of COVID-19 infections and life-threatening illness or death.  It 

 
2 Enacted May 4, 2020, ratified and affirmed by Executive Order 2020-16 on May 18, 2020 but 
expanded the capacity for restaurants and food establishments up to 50% of seating capacity. These 
orders remain in effect to date per Executive Order 2021-21 which ratified and affirmed the State 
of Local Emergency in Orange County Florida.  
 
3 New York Times Florida Coronavirus Map and Count, https://nyti.ms/3bFwwRh, attached as 
Exhibit B. 
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was apparent that an event of this magnitude clearly posed a substantial risk of creating a highly 

dangerous “super-spreader event.”4   

23. The Agreement provided that the conference events were to take place indoors and 

that dining events were to be served buffet-style. The largest conference spaces offered by the 

Agreement were “Cypress 1 and 2” and the “Crystal A-J” to host events for 2,200 total guests. The 

Cypress space is 68,576 square feet, and the Crystal A-J space is 39,500 square feet. In order to 

allow for six feet of social distancing for 2,200 people, at least 79,200 square feet would be 

required.  

24. As of July 2020, there was no vaccine for COVID-19 approved for use in the United 

States, nor was there any credible expert predicting that, even if a vaccine were to be approved 

expeditiously, the majority of persons residing in the United States and Canada would be 

inoculated by the time of the sales conference in January 2021. As actual events unfolded, only a 

small percentage of Americans and Canadians in the highest risk demographics had been 

inoculated by the scheduled date of the conference in January 2021.  In other words, substantially 

all of the anticipated conference attendees had not been inoculated as of the scheduled conference 

date. 

25. By July 2020, it became clear to Insight Global that it would be impossible for 

Insight Global’s sales conference to occur due to the likelihood of creating a “super-spreader 

event” and risk serious illness and death for Insight Global employees, their families, co-workers, 

and their respective communities.  In addition, the Orange County restrictions quite literally made 

it impossible for the Hotel to perform lawfully the specific contracted-for food service 

 
4 See e.g., SARS-CoV-2 (COVID-19) superspreader events, Elsevier Public Health Emergency 
Collection (US National Library of Medicine, National Institutes of Health), 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7685932/ 
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arrangements and indoor meeting room facilities, while the various local, state, national, and 

international travel restrictions and quarantine requirements for Insight Global employees 

returning home after the event would have made attending the event extraordinarily disruptive for 

conference attendees.  

26. In or about July 2020, Insight Global raised its concerns about the pandemic and 

the Hotel’s ability to host the annual sales conference. No assurances were provided by the Hotel, 

and at no time did the Hotel provide any explanation how the pandemic would impact the Hotel’s 

ability to perform the Agreement. Insight Global raised the possibility of rebooking the conference, 

but the Hotel rejected that proposal. Following those discussions, Insight Global sent a termination 

notice to the Hotel. See July 28, 2020 Notice attached as Exhibit C. 

27. On August 3, 2020, the Hotel responded by demanding a penalty in the amount of 

$735,000 less the $40,000 deposit that Insight Global had already paid. The Hotel still did not 

provide any assurances that the Hotel was ready, willing, and able to perform the Agreement, nor 

did the Hotel address in any way how it would modify any of the contracted-for services that now 

were plainly prohibited by local law. 

28. On September 1, 2020, Insight Global sent a letter to the Hotel objecting to the 

Hotel’s demand for payment of the cancellation penalty, requesting assurances how the Hotel 

would safely and lawfully perform the Agreement, and requesting that the Hotel have its legal 

counsel contact counsel for Insight Global to discuss the matter. The Hotel provided no substantive 

response to this letter. See September 1, 2020 Letter attached as Exhibit D. 

29. On September 17, 2020, Insight Global sent another letter to the Hotel to follow up 

on its September 1, 2020 letter, again asking the Hotel to explain how the Hotel proposed to 

perform the Agreement in light of the pandemic conditions and again asking that the Hotel forward 
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the letter to legal counsel. The Hotel again provided no substantive response to this letter. See 

September 17, 2020 Letter attached as Exhibit E.  

30. In January 2021, the national case count for COVID-19 reached its peak in the 

United States, with over 300,000 new cases reported in a single day and the seven-day average for 

new cases exceeding 250,000.5  

31. In late January 2021 — after the originally scheduled dates for the sales conference 

already had passed — the Hotel finally responded to Insight Global.  Defendant offered to waive 

the cancellation penalty but only if Insight Global would rebook its sales conference with the Hotel 

for a later year. Only after several exchanges, in April 2021, did the Hotel assert that “there were 

no legal reasons”6 that the Hotel was unable to host Insight Global’s event and that the Hotel had 

“several protocols and standards in place… from the point [the Hotel] reopened in July [2020].” 

The Hotel repeated its prior threats of legal action to enforce the cancellation penalty but still 

provided no explanation of how it might have, for example, safely fed more than 2,000 

unvaccinated people buffet-style indoors during the pandemic, nor did the Hotel explain why it 

had refused for months to engage in any discussion with Insight Global about how the Hotel might 

have modified its performance under the parties’ Agreement. 

32. On May 7, 2021, the CDC updated its guidance regarding COVID-19 infection, 

confirming Insight Global’s concerns that proceeding with the sales conference in January 2021 

 
5 New York Times, Coronavirus in the US: Latest Map and Case Count, 
https://www.nytimes.com/interactive/2021/us/covid-cases.html. 
 
6 The Hotel’s own website indicated that it would comply with “all Marriott guidelines as well as 
any federal, state or local regulations, including guidance on capacities throughout our public 
spaces as well as social distancing.” See https://whattoexpect.marriott.com/mcowc. It was not until 
May 3, 2021, that Florida Governor DeSantis signed Executive Orders 21-101 and 21-102 to 
suspend and invalidate all remaining local emergency orders based on the COVID-19 state of 
emergency.  
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would have been recklessly dangerous. The CDC’s guidance now indicates that the principal mode 

of transmission of COVID-19 is through fine respiratory droplets and aerosol particles and that 

transmission can occur farther than six feet from an infectious source in enclosed spaces with 

prolonged exposure of typically more than fifteen minutes.7 In other words, current CDC guidance 

now indicates that social distancing indoors is not an effective means of preventing transmission 

among persons who have not been vaccinated.  In hindsight, the current guidance offers even 

further confirmation of Insight Global’s prudence in attempting to engage Defendant in a dialogue 

about health and safety and Defendant’s utter recklessness in repeatedly refusing even to discuss 

health and safety measures with Insight Global.  

COUNT I 
Declaratory Judgment and Monetary Relief  

(Termination Was Justified Because Performance Was Impossible) 
 

33. Insight Global re-alleges and incorporates by reference the preceding paragraphs 1 

- 32 as though fully set forth herein. 

34. Insight Global properly terminated the Agreement without liability under its 

express terms.  The Agreement states in relevant part:  

The performance of this Agreement is subject to termination without liability upon the 
occurrence of any circumstance beyond the control of either party – such as acts of God, 
war, government regulations, disaster… to the extent such circumstance makes it illegal 
or impossible to provide or use the Hotel facilities. 
 

Ex. A p. 9.  

35. Even absent this express contract provision, Insight Global had the right to 

terminate because performance of the Agreement was in fact impossible without violating 

applicable law and risking serious physical injury and death.  

 
7 https://www.cdc.gov/coronavirus/2019-ncov/science/science-briefs/sars-cov-2-
transmission.html. 
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36. At the time Insight Global delivered written notice of termination to the Hotel and 

at the contracted-for time of performance, it was obvious that state and local governmental 

regulations would make it illegal and/or impossible for Insight Global to use or for the Hotel to 

make available the Hotel’s facilities and perform the services as provided in the Agreement.  

37. At the time Insight Global delivered written notice of termination to the Hotel and 

at the contracted-for time of performance, it was obvious that proceeding with performance of the 

Agreement would have posed a substantial risk to health and safety and created a grave risk of 

injury and death. 

38. Even assuming that these risks and these legal impediments could have been 

reduced in some manner by modifying the Hotel’s performance under the Agreement, which 

Insight Global disputes, the Hotel refused Insight Global’s repeated requests to discuss whether 

reasonable modifications of the Hotel’s agreed performance obligations were even possible in 

order to provide a safe and lawful basis to proceed. 

39. The Hotel’s refusal to respond to Insight Global’s requests was in bad faith and has 

caused Plaintiff unnecessary trouble and expense.  

40. This case involves an actual controversy of a judicable nature between the parties 

concerning their respective rights and legal relations under the Agreement. 

41. Insight Global is entitled to a declaratory judgment by the Court, pursuant to 

O.C.G.A. §§ 9-4-1 et seq., that Insight Global terminated the Agreement without liability under 

the Impossibility provision, which would terminate the uncertainty or controversy giving rise to 

this civil action. 

42. Insight Global further is entitled to repayment of its $40,000 deposit, together with 

interest. 
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WHEREFORE, Insight Global respectfully requests that this Court enter a declaratory 

judgment declaring that Insight Global terminated the Agreement without liability because 

performance of the Agreement was impossible, a money judgment in the sum of $40,000 plus 

interest, and for all other relief this Court deems just and appropriate, including costs and attorney 

fees pursuant to O.C.G.A. § 13-6-11 and pursuant to the attorneys’ fee provision of the Agreement. 

COUNT II 
Declaratory Judgment and Monetary Relief 

(Insight Global’s Termination was Justified by Hotel’s Failure to Provide Reasonable 
Assurances of Ability to Perform) 

 
43. Insight Global re-alleges and incorporates by reference the preceding paragraphs 1 

– 32 as though fully set forth herein. 

44. The worsening of the COVID-19 pandemic and increasing state and local 

regulations restricting travel, gatherings, and the Hotel’s business was reasonable grounds for 

insecurity regarding the Hotel’s performance of the Agreement. Insight Global demanded adequate 

assurance of due performance of the Agreement from the Hotel. 

45. At the time Insight Global demanded adequate assurance of due performance from 

the Hotel and at the contracted-for time of performance, it was obvious that state and local 

governmental regulations would make it illegal and/or impossible for Insight Global to use or for 

the Hotel to provide the Hotel’s facilities as intended under the terms of the Agreement.  

46. At the time Insight Global demanded adequate assurance of due performance from 

the Hotel and at the contracted-for time of performance, it was obvious that proceeding with 

performance of the Agreement would have posed a substantial risk to health and safety and created 

a grave risk of injury and death. 

47. The Hotel did not respond to any of Insight Global’s requests for assurances. Even 

assuming that these risks and these legal impediments could have been addressed by modifying 
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the Hotel’s performance under the Agreement, which Insight Global disputes, the Hotel refused 

Insight Global’s repeated requests to discuss whether reasonable modifications of the Hotel’s 

agreed performance obligations could provide a safe and lawful basis to proceed. 

48. Because the Hotel did not provide any assurances of its ability to perform in 

response to Insight Global’s demands, Insight Global’s termination of the Agreement was justified 

and did not constitute a breach of the Agreement.  

49. The Hotel’s refusal to respond to Insight Global’s requests for assurances was in 

bad faith and has caused Plaintiff unnecessary trouble and expense.  

50. This case involves an actual controversy of a judicable nature between the parties 

concerning their respective rights and legal relations under the Agreement. 

51. Insight Global is entitled to a declaratory judgment by the Court, pursuant to 

O.C.G.A. §§ 9-4-1 et seq., that Insight Global’s termination of the Agreement was justified and 

did not constitute a breach of the Agreement because the Hotel did not provide adequate assurance 

in response to Insight Global’s demands for the same, which would terminate the uncertainty or 

controversy giving rise to this civil action. 

52. Insight Global further is entitled to repayment of its $40,000 deposit, together with 

interest. 

WHEREFORE, Insight Global respectfully requests that this Court enter a declaratory 

judgment declaring that Insight Global’s termination of the Agreement was justified and did not 

constitute a breach of the Agreement, a money judgment in the sum of $40,000 plus interest, and 

for all other relief this Court deems just and appropriate, including costs and attorney fees pursuant 

to O.C.G.A. § 13-6-11 and pursuant to the attorneys’ fees provision of the Agreement. 

 



 15 

COUNT III 
Declaratory Judgment  

(Liquidated Damages Provision is Unenforceable) 
 

53. Insight Global re-alleges and incorporates by reference the preceding paragraphs 1 

– 32 as though fully set forth herein. 

54. The “Liquidated Damages” provision of the Agreement is an unenforceable 

penalty.  

55. The “Liquidated Damages” provision states: “Provided that Insight Global timely 

notifies Hotel of the Cancellation and timely pays the above liquidated damages, Hotel agrees not 

to seek additional damages from Insight Global relating to the cancellation.” The “Liquidated 

Damages” provision is unenforceable because it is optional and allows the Hotel of electing 

between liquidated or actual damages or even demanding both.  

56. Additionally, the “Liquidated Damages” provision, which provides for 100% of the 

room revenue and 70% of the food and beverage guarantee, is unenforceable because it is so 

exorbitant that the Hotel could have intended it to serve only as a punitive or coercive means to 

induce full performance and not as a fair and reasonable measure of anticipated actual loss.  

57. Insight Global brought to the Hotel’s attention that the Liquidated Damages 

provision was unlawful, but the Hotel refused to withdraw its demand for payment and refused 

Insight Global’s repeated requests to discuss the matter with legal counsel for the Hotel. 

58. The Hotel acted in bad faith and has caused Plaintiff unnecessary trouble and 

expense. 

59. This case involves an actual controversy of a judicable nature between the parties 

concerning their respective rights and legal relations under the Agreement. 
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60. Insight Global is entitled to a declaratory judgment by the Court, pursuant to 

O.C.G.A. §§ 9-4-1 et seq., that the Liquidated Damages provision in the Agreement is 

unenforceable under Florida law, which would terminate the uncertainty or controversy giving rise 

to this civil action. 

WHEREFORE, Insight Global respectfully requests that this Court enter a declaratory 

judgment declaring that the Liquidated Damages provision in the Agreement is unenforceable 

under Florida law and for all other relief this Court deems just and appropriate, including costs and 

attorney fees pursuant to O.C.G.A. § 13-6-11 and pursuant to the attorneys’ fees provision of the 

Agreement. 

COUNT IV 
Violation of Florida Deceptive and Unfair Trade Practices Act 

 
61. Insight Global re-alleges and incorporates by reference the preceding paragraphs 1 

– 32 as though fully set forth herein. 

62. Section 501.204 of the Florida Deceptive and Unfair Trade Practices Act 

(“FDUTPA”), Chapter 501, Part II, Florida Statutes, prohibits “unfair or deceptive acts or practices 

in the conduct of any trade or commerce.” 

63. The Hotel is engaged in trade and commerce in the State of Florida.  

64. The following conduct of the Hotel was unfair and/or deceptive under the 

FDUTPA: 

a. Completely ignoring Insight Global’s requests for assurances and information 

relating to how the Hotel would host Insight Global’s event under the COVID-19 

restrictions;  

b. Attempting to coerce Insight Global to re-book for a later date and pay a portion of 

the Liquidated Damages by threatening Insight Global with a spurious lawsuit 
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while refusing Insight Global’s repeated requests to communicate with the Hotel’s 

legal counsel;  

c. Including in the Agreement and attempting to enforce an unlawful Liquidated 

Damages provision against Insight Global;  

d. Using an unregistered fictitious business name to frustrate Insight Global’s attempts 

to seek legal redress for the Hotel’s bad faith tactics; and  

e. Acting in bad faith by making threats and demands with no reasonable factual or 

legal basis and causing Plaintiff unnecessary trouble and expense. 

65. As a direct and proximate result of the Hotel’s conduct, Insight Global has suffered 

damages. 

WHEREFORE, Insight Global respectfully requests that this Court enter judgment in its 

favor and against Defendant for compensatory damages in an amount to be proven at trial, attorney 

fees and costs under Fla. Stat. § 501.2105 and Fla. Stat. § 501.211(2), and for all other relief this 

Court deems just and appropriate including costs and attorney fees pursuant to Fla. Stat.§ 

865.09(9)(b), O.C.G.A. § 13-6-11, and the attorneys’ fees provision of the Agreement. 

COUNT V 
Breach of Contract  

(in the alternative to Counts I, II, and III) 
 

66. Insight Global re-alleges and incorporates by reference the preceding paragraphs 1 

– 32 as though fully set forth herein. 

67. Insight Global properly terminated the Agreement without liability under its 

express terms.  The Agreement states in relevant part:  
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The performance of this Agreement is subject to termination without liability upon the 
occurrence of any circumstance beyond the control of either party – such as acts of God, 
war, government regulations, disaster… to the extent such circumstance makes it illegal or 
impossible to provide or use the Hotel facilities. 
 

Ex. A p. 9.  

68. Even absent this express contract provision, Insight Global had the right to 

terminate because performance of the Agreement was in fact impossible without violating 

applicable law and risking serious physical injury and death.  

69. At the time Insight Global delivered written notice of termination to the Hotel and 

at the contracted-for time of performance, it was obvious that state and local governmental 

regulations would make it illegal and/or impossible for Insight Global to use or for the Hotel to 

offer the Hotel’s facilities and services as provided in the Agreement.  

70. At the time Insight Global delivered written notice of termination to the Hotel and 

at the contracted-for time of performance, it was obvious that proceeding with performance of the 

Agreement would have posed a substantial risk to health and safety and created a grave risk of 

injury and death. 

71. By Defendant’s bad faith refusal to accept Insight Global’s termination notice and 

instead making continued demands for unlawful penalties and withholding Insight Global’s 

deposit, the Hotel breached the Impossibility provision of the Agreement and has caused Plaintiff 

unnecessary trouble and expense. As a direct and proximate result of the Hotel’s breach of the 

Agreement, Insight Global has suffered damages.  

WHEREFORE, Insight Global respectfully requests that this Court enter judgment in its 

favor and against Defendant for compensatory damages in an amount to be proven at trial and for 

all other relief this Court deems just and appropriate, including costs and attorney fees pursuant to 

O.C.G.A. § 13-6-11 and pursuant to the attorneys’ fees provision of the Agreement. 
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COUNT VI 
Violation of Fla. Stat. § 865.09(9)(a) 

 
72. Insight Global re-alleges and incorporates by reference the preceding paragraphs 1 

- 32 as though fully set forth herein. 

73. “Orlando World Center Marriott” is the counterparty to the Agreement.  

74. Upon information and belief, “Orlando World Center Marriott” is not a registered 

fictitious trade name or a registered business duly filed with the Florida Secretary of State.  

75. It is unlawful for the Hotel to operate under an unregistered fictitious trade name 

under Fla. Stat. § 865.09(9)(a), and the Hotel should be held in default until it complies with the 

Act. 

WHEREFORE, Insight Global respectfully requests that this Court enter a default against 

Defendant for violating Fla. Stat. § 865.09(9)(a) and award Plaintiff costs and attorney fees 

pursuant to Fla. Stat.§ 865.09(9)(b).  

Respectfully submitted this 25th day of May, 2021. 

       /s/ Stephen M. Parham   

       Stephen M. Parham 
Georgia Bar No. 561279 
Andrea J. Pearson 
Georgia Bar No. 409604 

BLOOM PARHAM, LLP 
977 Ponce de Leon Avenue NE 
Atlanta, Georgia 30306 
Phone: (404) 577-7710 
Fax: (404) 577-7715 
 
Attorneys for Plaintiff  
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1224 Hammond Drive • Suite 1500 • Dunwoody, GA 30346 • insightglobal.com 

 
 

 

July 28, 2020 

VIA FEDEX OVERNIGHT DELIVERY AND ELECTRONIC MAIL 

Ms. Liz McDonnell 
Senior Sales Executive 
Marriott Orlando World Center 
8701 World Center Drive 
Orlando, FL 32821 
liz.mcdonnell@marriott.com 
 

RE: Convention Agreement (“Agreement”) dated March 29, 2019 between Marriott Orlando 
World Center (“Hotel”) and Insight Global, LLC (“Insight Global”), as amended 

Dear Ms. McDonnell: 

I am the General Counsel for Insight Global.  Please direct all future communication regarding the 
Agreement or this correspondence to my attention. 

I regret to inform you that, based on our need to safeguard the health and safety of our employees and 
in light of guidance from the Centers for Disease Control (“CDC”) and others regarding the COVID-19 pandemic, 
we believe that it would be impossible to  host Insight Global’s National 2021 Sales Conference at the Hotel 
beginning January 27th, 2021.  I am therefore sending you this letter to terminate the Agreement pursuant to the 
Impossibility provision included on page 9 of the Agreement and hereby request a prompt refund of all deposits 
previously paid by Insight Global to Hotel pursuant to the Agreement (in the amount of $40,000.00).   

We are sorry that this action is necessary.  These are uncertain times for all of us, and we know that the 
hospitality and travel industry has been hit harder than almost all other sectors.  However, our first priority must 
be the safety and health of our employees.  Even if we believed it was safe for our employees to travel from across 
the country and Canada to attend this conference (something we do not believe would be prudent at this time), 
we cannot proceed with a conference event that contemplates a gathering of several thousand people in 
condensed spaces where social distancing and other public health protocols appropriate for this pandemic cannot 
be observed and which also requires our employees to share living accommodations with persons outside of their 
immediate family members and friends with whom they have been in self-isolation to protect public health. 

We look forward to the opportunity to work with you again in the future, and hope that you and your 
employees stay safe during this difficult and unprecedented pandemic. 

Regards, 

David C. Lowance, Jr. 
General Counsel 

Cc:  Ms. Laura Steger (laura.steger@insightglobal.com); Ms. Sue Boyle (sue.boyle@insightglobal.com) 

David C. Lowance, Jr. 
404.335.7347 direct 

david.lowance@insightglobal.com 

DocuSign Envelope ID: 0D01CBB2-4A47-4BC3-AE9E-E9EE41590C90

mailto:liz.mcdonnell@marriott.com
mailto:laura.steger@insightglobal.com
mailto:sue.boyle@insightglobal.com
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Matthew F. Prewitt 
(312) 258.5583 
mprewitt@schiffhardin.com 

Schiff Hardin LLP 
233 South Wacker Drive 
Suite 7100 
Chicago, IL  60606 

T 312.258.5500 
F 312.258.5600 

schiffhardin.com 

       September 1, 2020 

BY ELECTRONIC MAIL 

Liz McDonnell [LIZ.MCDONNELL@MARRIOTT.COM] 
Senior Sales Executive 
Marriott Orlando World Center 
8701 World Center Drive 
Orlando, FL 32821 

 Re: Insight Global 2021 Sales Conference 
 
Dear Ms. McDonnell:   
 

Our firm represents Insight Global, LLC.  I write in reference to your correspondence of 
August 3, 2020, transmitting an invoice from Marriott Orlando World Center (the “Hotel”) for 
payment by Insight Global of “liquidated damages” of $735,000 (the “Cancellation Penalty”).  Our 
client disputes any obligation to pay the Cancellation Penalty and demands immediate refund of 
the $40,000 deposit previously paid by Insight Global. 

Please forward this correspondence to your legal counsel and ask them to contact me so 
that we may confer regarding this matter.  My client remains ready to consider a reasonable 
commercial resolution but will not be threatened with a Cancellation Penalty that the Hotel has no 
factual or legal basis to demand. 

We have reviewed the March 29, 2019 agreement between the Hotel and Insight Global 
(together with the subsequent addenda thereto, the “Agreement”).  We also have reviewed the 
parties’ recent correspondence.  We can find no basis at all for the Hotel’s position that the Hotel 
is capable of performing the Agreement.  It is obvious that the COVID-19 pandemic makes it 
impossible for the Hotel to fulfill its contractual obligations to Insight Global.  Accordingly, 
Insight Global is entitled to refund of its $40,000 deposit and has no obligation to pay the 
Cancellation Penalty.  If any party has liability, it is the Hotel, which is now unable to provide 
Insight Global the services for which Insight Global contracted.   

As stated expressly on the face of the Agreement, the purpose of the Agreement was for 
the Hotel to provide the venue for a gathering of more than two thousand employees of Insight 
Global who were to meet, dine, and participate in a full agenda of events at the Hotel over multiple 
days for Insight Global’s annual sales conference.  Because of the COVID-19 state of emergency 
declared by the Governor of the State of Florida and the restrictions imposed by both Florida and 
Orange County, as well as the Hotel’s own COVID-19 safety guidelines, it is quite literally 



 
Liz McDonnell  
September 1, 2020 
Page 2 

impossible for the Hotel to perform the Agreement.  The daily agenda for the sales conference that 
was set out in detail in the Agreement described the anticipated number of attendees for each 
meeting, meal, and reception.  The health and safety rules imposed as a result of COVID-19 flatly 
prohibit proceeding with these numerous, large-scale indoor events.  It is impossible for 2,000 
people to gather safely in a single room for a meeting, much less to host a 2,000 person buffet or 
a 2,000 person wine and hors d’oeuvres reception.  There is no way for the Hotel to provide these 
services while complying with even the Hotel’s own social distancing and face covering guidelines 
as published on the Hotel’s own website. 

If we are mistaken, and the Hotel actually has a plan for performing its obligations under 
the Agreement in a manner that complies with health and safety regulations, then please present 
this plan to us promptly in writing so that we may review the Hotel’s plan with our client.  We 
would be very interested to read your plan for hosting, for example, the 2,000 person reception 
scheduled for the evening of Friday, January 29. 

Frankly, the Hotel’s position is utterly disingenuous.  Our client contracted for the Hotel 
to provide the venue for a major event of great importance to our client.  The Hotel at no time ever 
reached out to Insight Global to address how the current pandemic would impact the Hotel’s ability 
to perform the Agreement.  Hearing nothing from the Hotel, mindful of the Agreement’s 
provisions requiring prompt notice of termination, and attempting to proceed in good faith to 
address the Hotel’s obvious inability to perform, Insight Global sent its July 28, 2020, notice of 
termination, giving the Hotel ample time to take steps to mitigate its loss.  Rather than seeking 
damages for the Hotel’s inability to meet its contractual obligations, Insight Global asked only for 
a refund of its $40,000 deposit.  The Hotel responded by demanding payment for services the Hotel 
cannot provide and without even offering any assurances that the Hotel stands ready, willing, and 
able to honor the Agreement.  The Hotel has not provided those assurances because it cannot, and 
thus the Hotel cannot enforce the Agreement. 

The Agreement set the sales conference date for less than five months from today.  As of 
the date of this letter, no vaccine for the novel coronavirus has yet been approved for use in the 
United States.  Clinical trials for potential vaccines are still in progress.  Even if one or more 
vaccines were approved before the conference date, widespread inoculation could not happen 
overnight.  Even putting to one side the massive logistical effort to manufacture and distribute 
several hundred million doses of the vaccine, initial distribution would be targeted to healthcare 
and public safety workers and other groups receiving priority before the general public.  We are 
not aware of any credible expert who is predicting that the majority of persons residing in the 
United States and Canada will be inoculated by January.  

Again, if you are aware of any credible public health agency or authority who is predicting 
that administration of a vaccine for the residents of the United States and Canada will be 
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substantially complete before the sales conference date, we ask that you promptly bring this to our 
attention. 

Insight Global has 58 offices across the United States and Canada.  The annual sales 
conference brings more than 2,000 people from those offices to a single location to meet, dine, and 
socialize together over several days.  They then return home.  The sales conference is a high risk 
super-spreader event.  It would be utterly reckless to proceed with the sales conference in the midst 
of a pandemic.  If it is in fact the Hotel’s position that our client should proceed with the sales 
conference anyway, then we challenge you to put in writing such a reprehensible demand.  
Otherwise, we expect the Hotel promptly to withdraw the August 3, 2020 invoice for the 
Cancellation Penalty. 

Even if the Hotel were somehow capable of performing, the Cancellation Penalty still 
would be unenforceable under established Florida law.  First, Florida law does not enforce a 
liquidated damages clause unless the contract mutually binds the parties to treat the liquidated 
damages as an exclusive monetary remedy in lieu of actual damages.  See, e.g., Lefemine v. Baron, 
573 So.2d 326 (Fla. 1991).  The Agreement violates this established principle of Florida law 
because it treats the Cancellation Penalty as the Hotel’s exclusive remedy only if Insight Global 
pays the liquidated damages promptly upon termination; if instead Insight Global refuses to pay 
or otherwise disputes liability, the Hotel expressly reserves the right to seek recovery of both actual 
damages and the Cancellation Penalty. This renders the purported liquidated damages 
unenforceable. 

Second, Florida law also applies the familiar requirement that the liquidated damages must 
reasonably approximate the amount of the actual damages, as anticipated at the time of contract 
formation; liquidated damages are not enforceable as a penalty to coerce performance.  Hyman v. 
Cohen, 73 So. 2d 393 (Fla. 1954).  The Agreement violates this well-established legal standard, 
too.  The Cancellation Penalty on its face is a disproportionate penalty for cancelling the event or 
changing the venue.  For example, if Insight Global had decided just one day after signing the 
Agreement in 2019 to change the conference venue to a different hotel, the liquidated damages 
would be 100% of room revenues.  That is a naked penalty that bears no relationship to at all to 
the Hotel’s actual loss.   

The purported liquidated damages are particularly draconian because of the Agreement’s 
distinction between damages for room attrition and remedies for event cancellation.  So long as 
Insight Global did not cancel the event entirely, the Agreement imposed no binding room block 
commitment until ninety days before the event, and even after that time gave Insight Global the 
right to reduce the room commitment by up to 10% without liability.  As a result, the Agreement 
as drafted would require Insight Global to pay a greater sum to cancel the event than to proceed 
with the event even at a substantially reduced scale.  Under the Agreement’s terms, Insight Global 
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would be better off renting the minimum number of rooms required by the Agreement and leaving 
them empty than cancelling the event, even though cancelling has relieved the Hotel of the cost of 
performance and allows the Hotel to mitigate by offering the rooms to other travelers.  The 
Cancellation Penalty is exactly that – an unlawful penalty – because it is designed to punish Insight 
Global for cancelling the event and not to compensate the Hotel for any losses actually caused by 
Insight Global’s breach.  

Our client has attempted to reach a reasonable commercial resolution with the Hotel but 
has been rebuffed.  We invite the Hotel to reconsider your position, withdraw your demand for 
payment of the Cancellation Penalty, and contact me through your counsel to discuss other 
alternatives for an amicable resolution. 

 
 Very truly yours, 

  
     Matthew F. Prewitt 
 
MFP:pdw 
 
cc: David C. Lowance, Esq. 
 Sue Boyle 
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Yu, Elise H.

From: Prewitt, Matthew F.
Sent: Thursday, September 17, 2020 8:38 PM
To: 'McDonnell, Liz'
Cc: David Lowance; sue.boyle@insightglobal.com
Subject: RE: Marriott Orlando World Center Termination Notice- Insight Global
Attachments: 2020 09 17 -- Letter to Liz McDonnell of Marriott Orlando World Center.pdf

Dear Ms. McDonnell: 
          I have not received any responsive communication from your company’s legal counsel following my 
letter of September 1st.  Please forward to your counsel my attached letter of today’s date. 
Regards, 
 

Matthew F. Prewitt
Partner  
mprewitt@schiffhardin.com  
d +1.312.258.5583 | f +1.312.258.5600  
 
Schiff Hardin LLP  
233 South Wacker Drive | Suite 7100 | Chicago, IL 60606  
schiffhardin.com | v-card | view bio  
 
 
From: McDonnell, Liz [mailto:Liz.McDonnell@marriott.com]  
Sent: Thursday, September 3, 2020 2:06 PM 
To: Prewitt, Matthew F. <MPrewitt@schiffhardin.com> 
Cc: David Lowance <David.Lowance@InsightGlobal.com>; sue.boyle@insightglobal.com 
Subject: [EXT] RE: Marriott Orlando World Center Termination Notice- Insight Global 
 

 CAUTION: External email. 

Good afternoon Mr. Prewitt, 
 
I have forwarded your letter to my leadership who will send to our legal counsel, and they will be in touch.   
 
Thank you, 
 
Liz McDonnell | Senior Sales Executive 
Orlando World Center Marriott 
407-238-8529 | liz.mcdonnell@marriott.com 

View: Marriott's Commitment to Clean 
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From: Prewitt, Matthew F. <MPrewitt@schiffhardin.com>  
Sent: Tuesday, September 1, 2020 2:28 PM 
To: McDonnell, Liz <Liz.McDonnell@marriott.com> 
Cc: David Lowance <David.Lowance@InsightGlobal.com>; sue.boyle@insightglobal.com 
Subject: RE: Marriott Orlando World Center Termination Notice- Insight Global 
 
Dear Ms. McDonnell: 
                Our firm represents Insight Global.  Attached is a letter addressing the 2021 Insight Global sales 
conference.  Please forward the letter to your company’s legal counsel and ask them to contact me. 
Regards, 

Matthew F. Prewitt
Partner  
mprewitt@schiffhardin.com  
d +1.312.258.5583 | f +1.312.258.5600  
 
Schiff Hardin LLP  
233 South Wacker Drive | Suite 7100 | Chicago, IL 60606  
schiffhardin.com | v-card | view bio  
 
From: McDonnell, Liz <Liz.McDonnell@marriott.com>  
Sent: Monday, August 3, 2020 2:30 PM 
To: Robert Nance <Robert.Nance@InsightGlobal.com> 
Cc: Sue Boyle <Sue.Boyle@InsightGlobal.com>; Laura Steger <Laura.Steger@insightglobal.com> 
Subject: RE: Marriott Orlando World Center Termination Notice- Insight Global 
 
Good afternoon Bob, 
 
I hope you had a great weekend and my apologies for the delayed response!  I have received feedback from my 
leadership, and while we understand your decision, we are not in agreement regarding impossibility at this time.  We 
would be happy to have discussion around how to mitigate damages with possible re-booking of future meetings, but 
since all correspondence is to go through you per your letter, I have attached our cancellation letter and invoice here for 
your review.   
 
If you would like to set up time to talk with my leadership, I would be more than happy to arrange that, as we would 
love to continue our great partnership with Insight Global.  If that is not preferred, we will pass this along to our legal 
counsel to handle from here.     
 
Please let me know if you have any questions.  Thank you and hope to connect with you soon! 
 
Liz McDonnell | Senior Sales Executive 
Orlando World Center Marriott 
407-238-8529 | liz.mcdonnell@marriott.com 
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From: Robert Nance <Robert.Nance@InsightGlobal.com>  
Sent: Wednesday, July 29, 2020 8:31 AM 
To: McDonnell, Liz <Liz.McDonnell@marriott.com> 
Cc: Sue Boyle <Sue.Boyle@InsightGlobal.com>; Laura Steger <Laura.Steger@insightglobal.com> 
Subject: Marriott Orlando World Center Termination Notice- Insight Global 
 
Good morning Liz,  
 
As Sue explained yesterday, Insight Global no longer thinks it’s possible to host our 2021 sales conference based on the 
global pandemic. Please find our termination notice attached.  
 
Please let me  know if you have any questions.  
 
Bob Nance | Associate General Counsel | Insight Global, LLC 
470.426.8010 Office |  Ext. 11370 |404.538.0341 Cell |   404.521.4298 eFax 
1224 Hammond Drive, Suite 1500| Atlanta, GA 30346 
Robert.nance@insightglobal.com 
Linkedin 
  

 
 
 
 
"To learn more about how we collect, keep, and process your private information, please review Insight 
Global's Privacy Policy "  

------------------------------------------------------------------- 
This message and any attachments may contain confidential 
information protected by the attorney-client or other privilege. 
If you believe that it has been sent to you in error, 
please reply to the sender that you received the message in 
error. Then delete it. Thank you. 
------------------------------------------------------------------- 

  



 

Matthew F. Prewitt 
(312) 258.5583 
mprewitt@schiffhardin.com 

Schiff Hardin LLP 
233 South Wacker Drive 
Suite 7100 
Chicago, IL  60606 
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F 312.258.5600 
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       September 17, 2020 

BY ELECTRONIC MAIL 

Liz McDonnell 
Senior Sales Executive 
Marriott Orlando World Center 
8701 World Center Drive 
Orlando, FL 32821 
liz.mcdonnell@marriott.com 

 Re: Insight Global 2021 Sales Conference 

Dear Ms. McDonnell: 

I write in reference to the March 29, 2019 agreement between our client Insight Global, 
LLC, and the Marriott Orlando World Center (the “Hotel”) regarding the January 2021 Insight 
Global sales conference.   

I previously wrote to you on September 1, 2020, demanding that the Hotel rescind its 
August 3, 2020 invoice to Insight Global for payment of “liquidated damages” of $735,000 and 
refund the $40,000 deposit already paid by Insight Global.  Apart from acknowledging receipt, the 
Hotel has provided no response.  

The events of the past two weeks have only further confirmed that it will be impossible in 
January 2021 for the Hotel to provide a safe venue for Insight Global’s sales conference and that 
attempting to proceed with the event would create grave health risks for the conference attendees, 
the Hotel’s own employees, and the general public.  In particular, Centers for Disease Control 
Director Robert Redfield testified yesterday before the United States Senate that the CDC does not 
expect a vaccine to be “generally available to the American public” in quantities sufficient to “get 
back to our regular life” until “late second quarter, third quarter 2021.”  As I explained in my prior 
correspondence, proceeding with the Insight Global sales conference before vaccination of the 
general population is at least substantially complete poses a substantial risk of creating a super-
spreader event.  It is obvious that even under the best case scenario, most of the US population 
will not be vaccinated at the end of January 2021. 

It is difficult to credit the Hotel’s demand for payment of “liquidated damages” as having 
any good faith basis.  We expect the Hotel to confirm immediately in writing that the August 3, 
2020 invoice is cancelled and that the Hotel is withdrawing any claim or demand for payment.   
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Insight Global is further entitled to refund of its $40,000 deposit.  My client remains open 
to rebooking with the Hotel in 2025 and applying the deposit to the 2025 rebooking.  Otherwise, 
Insight Global demands an immediate refund of its deposit. 

The courtesy of a prompt response would be appreciated. 

Insight Global reserves all rights. 

 Very truly yours, 

  
          Matthew F. Prewitt 

MFP:pdw 

cc:   David C. Lowance, Esq. 
Sue Boyle 




