Case 2:20-cv-00392-JRG Document 1-4 Filed 12/22/20 Page 1 of 237 PagelD #:. 17

Exhibit D

Petition



Case 2:20-cv-00392-JRG Document 1-4 Filed 12/22/20 Page 2 of 237, 2398 Do# ol

Lynne Finley
District Clerk
Collin County, Texas
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CINEMARK HOLDINGS, INC.;
CINEMARK USA, INC.; CNMK TEXAS
PROPERTIES, LLC; CENTURY
THEATERS, INC.; CINEMARK
PARTNERS II, LTD.; GREELEY, LTD,;
and LAREDO THEATRE, LTD.,

IN THE DISTRICT COURT

Plaintiffs, COLLIN COUNTY, TEXAS

VS.

FACTORY MUTUAL INSURANCE
COMPANY,
JUDICIAL DISTRICT

Defendant.
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PLAINTIFFS’ ORIGINAL PETITION AND REQUEST FOR DISCLOSURES

TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiffs, Cinemark Holdings, Inc.; Cinemark USA, Inc.; CNMK Texas Properties, LLC;
Century Theaters, Inc.; Cinemark Partners Il, Ltd.; Greeley, Ltd.; Laredo Theatre, Ltd.
(collectively, “Cinemark™) file this Original Petition for damages and declaratory relief and
Request for Disclosures against Defendant, Factory Mutual Insurance Company (“FM”), and
respectfully show as follows:

. INTRODUCTION

1. This action for declaratory judgment, breach of contract, breach of the covenant of
good faith and fair dealing, and violations of the Texas Insurance Code arises out of Cinemark’s
claim of coverage under an “all risks” commercial property insurance policy that FM sold to
Cinemark.

2. Despite agreeing to cover Cinemark for all risks of physical loss or damage to

covered property from any cause unless specifically excluded and Cinemark’s resulting business
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interruption loss, FM refuses to stand by the insurance policy that it wrote and sold to Cinemark.
Instead, FM choreographed a calculated claims handling strategy designed to limit or altogether
deny Cinemark the recovery it is entitled to under an insurance contract it relies on as protection
against unforeseen loss or damage and resulting loss of income. Undeniably, FM chose to insure
against loss caused by communicable disease, both at and away from Cinemark’s property. FM
should be required to cover Cinemark’s losses.

I1. DISCOVERY CONTROL PLAN

3. Cinemark intends for discovery to be conducted under Level 3 of Rule 190.4 of the
Texas Rules of Civil Procedure.

1.  PARTIES

4. Cinemark Holdings, Inc. is a corporation organized under the laws of the State of
Delaware with its principal place of business in Plano, Texas.

5. Cinemark USA, Inc. is a corporation organized under the laws of the State of Texas
with its principal place of business in Plano, Texas.

6. CNMK Texas Properties, LLC is a limited liability company organized under the
laws of the State of Texas with its principal place of business in Plano, Texas.

7. Century Theaters, Inc. is a corporation organized under the laws of the State of
California with its principal place of business in Plano, Texas.

8. Cinemark Partners 11, Ltd. is a limited partnership organized under the laws of the
State of Texas with its principal place of business in Plano, Texas.

9. Laredo Theatre, Ltd. is a limited partnership organized under the laws of the State
of Texas with its principal place of business in Plano, Texas.

10.  Greeley, Ltd. is a limited partnership organized under the laws of the State of Texas

with its principal place of business in Plano, Texas.
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11.  FMis a corporation organized under the laws of the State of Rhode Island with its
principal place of business in Johnston, Rhode Island. FM is, among other things, in the business
of insuring companies like Cinemark. FM is a foreign insurance corporation that conducts
business within the State of Texas. FM may be served with process by serving its registered agent,
CT Corporation System, at 1999 Bryan Street, Suite 900, Dallas, Texas 75201-3136.

IV. JURISDICTION AND VENUE

12.  This Court has subject matter jurisdiction over this dispute because the amount in
controversy exceeds the minimum jurisdiction limits of this Court. Pursuant to Texas Rule of Civil
Procedure 47, Cinemark seeks monetary relief over $400 million, including attorneys’ fees, pre-
judgment and post-judgment interest, and damages.

13.  This Court has personal jurisdiction over FM pursuant to the Texas long-arm statute
because FM has submitted to jurisdiction in this State by transacting business in Texas, contracting
to insure a person, property or risk located in Texas at the time of contracting, and making a
contract substantially connected with Texas. FM’ business includes: (a) making and issuing an
insurance contract to Cinemark; (b) taking or receiving applications for insurance from Texas
residents, including Cinemark; (c) receiving or collecting premiums, commissions, membership
fees, assessments, dues or other consideration for any insurance or any part thereof, including any
such consideration or payments from Cinemark; and (d) the issuance or delivery of contracts of
insurance to residents of the State of Texas or persons authorized to do business in the State of
Texas, including Cinemark. In addition, FM exercises substantial, systematic, and continuous
contacts with Texas by doing business in Texas, serving insureds in Texas, and seeking additional
business in Texas.

14.  Venue is proper in Collin County, Texas because, among other reasons, all or a

substantial portion of the events involved in this lawsuit occurred in Collin County, Texas.
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15. Furthermore, this Court has jurisdiction to grant declaratory relief under Chapter
37 of the Texas Civil Practice and Remedies Code because an actual controversy exists between
the parties as to their respective rights and obligations under the policy with respect to Cinemark’s
insurance claim, detailed below.

V. EACTUAL BACKGROUND

A Cinemark’s Operations and Purchase of the FM Policy

16.  Cinemark is a leader in the motion picture exhibition industry, as the third largest
movie theater circuit in the U.S., with approximately 332 theatres and 4,522 screens in 42 states.
Cinemark also has approximately 200 theatres in 17 countries outside of the U.S.

17.  Cinemark relies on numerous other businesses in its supply chain to operate its
theatres, including the production and shipping companies that supply it with cinematic content,
the food and beverage companies that supply its concession and food areas, and many others.

18. FM is an insurance company that sold an *all risks” insurance policy, which
provides coverage to Cinemark for “ALL RISKS OF PHYSICAL LOSS OR DAMAGE, except
as...excluded....” See Policy No. 1051832, attached as Ex. A (the “Policy”).

19. The Policy has an effective term of April 30, 2019 to April 30, 2020.

20.  Cinemark’s insured locations, referred to as “insured locations” and “location”
throughout the Policy, are “as specified in the Schedule of Locations” or “if not so specified in the
Schedule of Locations: a building, yard, dock, wharf, pier or bulkhead (or any group of the
foregoing),” as further specified in the Policy’s definition of location. Ex. A at
COMPLAINT _000084-85. These locations are referred to herein as “Cinemark Locations.”

21. The Policy contains two independent triggers of coverage: the Policy insures

against “physical loss” of property and, separately, against “damage” to property.
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22.  As used in the Policy, the term “physical loss” is separate, distinct, and has an
independent meaning from the term “damage.”

23.  The Policy does not define the term “physical.”

24.  The Policy does not define the term “physical loss.”

25.  The Policy does not define the term “damage.”

26.  The Policy does not define the phrase “physical loss or damage.”

27.  When undefined, the phrase “physical loss or damage” is susceptible to more than
one reasonable interpretation.

28.  When the undefined phrase “physical loss or damage” is susceptible to more than
one reasonable interpretation, it should be construed against the drafter.

29.  The Policy also affords coverage to Cinemark for Time Element loss resulting from
physical loss or damage of the type insured under the Policy. Id. at COMPLAINT_000048.

30. Physical loss or damage caused by “communicable disease,” as defined in the
Policy, is “physical loss or damage of the type insured” under the Policy.

31. The Policy provides up to $500 million in coverage for property damage and
business interruption losses, inclusive, per occurrence. Id. at COMPLAINT_000010.

32. In exchange for FM’s agreement to take on Cinemark’s risk of loss, Cinemark paid

FM $3,785,253 in premium.
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B. COVID-19 is a Deadly Communicable Disease That Causes Physical Loss and
Damage to Property

33.  COVID-19 is a deadly communicable disease that has already infected over 11
million people in the U.S. and caused more than 246,232 deaths.® There is no publically available
vaccine for COVID-19.

34.  The World Health Organization (the “WHQO”) has declared the COVID-19 outbreak
a pandemic, and President Trump has declared a nationwide emergency due to the public health
emergency caused by the COVID-19 outbreak in the U.S.

35. A pandemic, by definition, is “an epidemic occurring worldwide . . . .2

36.  Asadeclared pandemic, COVID-19 is present globally, including at each Cinemark
Location.’

37. The Centers for Disease Control and Prevention (the “CDC”) estimates that
infection rates for COVID-19 likely are at least ten (10) times higher than reported.*

38. In addition, the CDC has estimated that approximately 40% of COVID-19 positive

individuals remain asymptomatic.®

' CDC, Cases in the U.S. (https://www.cdc.gov/coronavirus/2019-ncov/cases-updates/cases-in-us.html) (last visited
Nov. 18, 2020).

? Heath Kelly, The classical definition of a pandemic is not elusive, 89 Bulletin of the WHO 7, at 540-41 (2011)
(https:/iwww.who.int/bulletin/volumes/89/7/11-088815/en/#:~:text=A%20pandemic%20is%20defined%?20as) (last
visited Nov. 18, 2020).

* The omnipresence of COVID-19 as a pandemic is referred to herein as the “Pandemic.”

* Erika Edwards, CDC says COVID-19 cases in U.S. may be 10 times higher than reported, NBC News (June 25,
2020) (https://www.nbcnews.com/health/health-news/cdc-says-covid-19-cases-u-s-may-be-10-n1232134) (last
visited Nov. 18, 2020).

® Ellen Cranley, 40% of people infected with COVID-19 are asymptomatic, a new CDC estimate says, Business
Insider (Jul 12, 2020) (https://www.businessinsider.com/cdc-estimate-40-percent-infected-with-covid-19-
asymptomatic-2020-7) (last visited Nov. 18, 2020).
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39.  The incubation period for COVID-19, which is the time between exposure and the
onset of symptoms, can be up to fourteen (14) days.®

40. During the incubation period, or “pre-symptomatic” period, infected persons can
be contagious, and disease transmission can occur before the infected person shows any symptoms
or has any reason to believe he or she has become infected.’

41. Pre-symptomatic persons carry the greatest viral-load (i.e., the quantity of virus in
an individual’s system) among all infected persons,® meaning their ability to transmit COVID-19

is greater than symptomatic persons.®

42.  COVID-19 is spread by multiple modes of transmission. "

43.  These multiple modes of COVID-19 transmission include person-to-person,

. .. 11
property-to-person and airborne transmission.

° WHO, Coronavirus disease 2019 (COVID-19) Situation Report — 73 (Apr. 2, 2020)
(https://lwww.who.int/docs/default-source/coronaviruse/situation-reports/20200402-sitrep-73-covid-
19.pdf?sfvrsn=5ae25bc7_2) (last visited Nov. 18, 2020).

"1d. (“In a small number of case reports and studies, pre-symptomatic transmission has been documented through
contact tracing efforts and enhanced investigation of clusters of confirmed cases. This is supported by data
suggesting that some people can test positive for COVID-19 from 1-3 days before they develop symptoms.”).

®Xi He, et al., Temporal dynamics in viral shedding and transmissibility of COVID-19, 26 NATURE MED. 672, 674
(Apr. 15, 2020) (https://www.nature.com/articles/s41591-020-0869-5) (“A total of 414 throat swabs were collected
from these 94 patients, from symptom onset up to 32 days after onset. We detected high viral loads soon after
symptom onset, which then gradually decreased towards the detection limit at about day 21. . .. Our analysis
suggests that viral shedding may begin 5 to 6 days before the appearance of the first symptoms. After symptom
onset, viral loads decreased monotonically, consistent with two recent studies.”) (last visited Nov. 18, 2020).

° Lirong Zou, M.Sc., et al., SARS-CoV-2 Viral Load in Upper Respiratory Specimens of Infected Patients, N. ENG. J.
MED. (Mar. 19, 2020) (https://www.nejm.org/doi/full/10.1056/nejmc2001737) (last visited Nov. 18, 2020) (“The
viral load that was detected in the asymptomatic patient was similar to that in the symptomatic patients, which
suggests the transmission potential of asymptomatic or minimally symptomatic patients.”); Roman Wolfel, et al.,
Virological assessment of hospitalized patients with COVID-2019, 581 NATURE 465 (Apr. 1, 2020)
(https://lwww.nature.com/articles/s41586-020-2196-x) (last visited Nov. 18, 2020).

1 Neeltje van Doremalen, et al., Aerosol and Surface Stability of SARS-CoV-2 as Compared with SARS-CoV-1, N.
ENG. J. MED. (Apr. 16, 2020) (https://www.nejm.org/doi/full/10.1056/NEJMc2004973) (last visited Nov. 18, 2020).

11

Id.
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44.  COVID-19 spreads by person-to-person transmission when an uninfected person

inhales droplets of the saliva or nasal discharge of an infected person.*?
45.  COVID-19 spreads via airborne transmission.”> Airborne transmission of COVID-

19 occurs in two general ways.14

46.  Clouds of droplets of saliva or nasal discharge of an infected person, which may be
released by a cough, a sneeze, or loud speech, can linger in the air for minutes or hours, and can
affect persons or property directly, or affect indoor air and property by being pulled into air
circulation systems.®®

47.  Airborne COVID-19 also spreads via aerosol transmission.®

48.  Aerosol transmission involves the airborne transmission of viral RNA in particles

smaller than 50 microns (human hair is about 80 microns), and which do not settle onto surfaces

12 CDC, How COVID-19 Spreads (last updated Oct. 28, 2020) (https://www.cdc.gov/coronavirus/2019-
ncov/prevent-getting-sick/how-covid-spreads.html) (last accessed Nov. 18, 2020).

s Doremalen, et al., Aerosol and Surface Stability of SARS-CoV-2 as Compared with SARS-CoV-1, supra, at n.10.

Y CDC, Scientific Brief: SARS-CoV-2 and Potential Airborne Transmission (last updated Oct. 5, 2020),
(https:/iwww.cdc.gov/coronavirus/2019-ncov/more/scientific-brief-sars-cov-2.html) (last visited Nov. 18, 2020).

** Ramon Padilla & Javiar Zarracina, Coronavirus might spread much farther than 6 feet in the air. CDC says wear
amask in public, USA Today (last updated Sep. 21, 2020) (www.usatoday.com/in-
depth/news/2020/04/03/coronavirusprotection-how-masks-might-stop-spread-throughcoughs/5086553002/) (last
visited Nov. 18, 2020).

*® Jose-Luis Jimenez, COVID-19 Is Transmitted Through Aerosols. We Have Enough Evidence, Now It Is Time to
Act, Time (Aug. 25, 2020) (https://time.com/5883081/covid-19-transmitted-aerosols/) (last visited Nov. 18, 2020);
Pien Huang, Researchers Say Fresh Air Can Prevent Aerosol Transmission Of The Coronavirus, NPR (Sep. 7,
2020) (https://www.npr.org/2020/09/07/910499236/researchers-say-fresh-air-can-prevent-aerosol-transmission-of-
the-coronavirus) (last visited Nov. 18, 2020).
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like larger droplets emitted through saliva and nasal discharge.!” Aerosol transmission typically
involves viral RNA emitted through exhaled breath.8

49.  Viral RNA contained in aerosol form can circulate through a room via ventilation
systems or natural airflow.*®

50.  The CDC published a study in July 2020 concluding that droplets circulating via a
restaurant’s ventilation system caused a COVID-19 outbreak among people who dined in the
restaurant, even though they were not seated together.?

51.  The presence of COVID-19 causes a physical transformation of the air and surfaces.
It changes the air and the surfaces into dangerous transmission mechanisms for the disease,
rendering the affected property unsafe, unfit and uninhabitable for ordinary functional use.

Medical researchers have advised that HEPA and other specialized air filtration systems can be

"7 Jose-Luis Jimenez, COVID-19 Is Transmitted Through Aerosols, supra. (“‘Aerosol’ (sometimes referred to as
‘airborne”) transmission is similar to droplet transmission, except that the bits of fluid are so small that they can
linger in the air for minutes to hours. To understand the scale of aerosols, the diameter of a human hair is about 80
microns, and aerosols smaller than about 50 microns can float in the air long enough to be inhaled. SARS-CoV-2 is
only 0.1 microns in diameter, so there is room for plenty of viruses in aerosols.”).

** Ramon Padilla & Javiar Zarracina, Coronavirus might spread much farther than 6 feet in the air, supra (““You
cannot separate out droplet and fine aerosol emissions in everyday activities like talking, breathing and laughing.’
Many scientists believe droplets and aerosols are on a continuum of sizes. ‘So if they accept that droplet
transmission is happening they cannot exclude any contribution from aerosols.””); Wenzhao Chen, et al., Short-
range airborne route dominates exposure of respiratory infection during close contact, BUILDING & ENV’T 176
(June 2020) (https://www.sciencedirect.com/science/article/abs/pii/S0360132320302183) (last visited Nov. 18,
2020) (Abstract) (“The short-range airborne route is found to dominate at most distances studied during both talking
and coughing.”).

a Jianyun Lu & Zhicong Yang, COVID-19 outbreak associated with air conditioning in restaurant, Guangzhou,
China, 2020, 26 Emerging Infectious Diseases 11 (Sep. 11, 2020) (https://wwwnc.cdc.gov/eid/article/26/11/20-
3774 article#fsuggestedcitation) (last visited Nov. 18, 2020) (“We conclude that the air conditioner prompted
transmission of SARS-CoV-2; the customers in the airflow were at high risk for infection with SARS-CoV-2 in the
poorly ventilated environment. Because the staff and other diners were not exposed to the airflow mixed with
SARS-CoV-2 transmitted by patient AL, their risk for infection was lower.”).

20 Jianyun Lu, et al., COVID-19 Outbreak Associated with Air Conditioning in Restaurant, Guangzhou, China,
2020, 26 Emerging Infectious Diseases7 (July 2020) (https://wwwnc.cdc.gov/eid/article/26/7/20-0764 _article) (last
visited Nov. 18, 2020).
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used to remediate the presence of COVID-19.2! In other words, physical alteration of property
may be necessary to render it safe from COVID-19 and return the property to a safe and useable
state.

52.  COVID-19 also spreads by property- or surface-to-person transmission, where an
uninfected person touches an object or surface that has come into contact with the saliva or nasal
discharge of an infected person, and the uninfected person then touches his or her eyes, nose, or
mouth.??

53.  The New England Journal of Medicine study’s results suggest that individuals
could become infected with COVID-19 through indirect contact with surfaces or objects used by
an infected person, whether they were symptomatic or not.?3

54.  Surfaces, once physically affected by COVID-19, are referred to as fomites.?*

55. Fomites consist of both porous and nonporous surfaces or objects that can become
infected with a virus and serve as vehicles of transmission.?®

56. During and after illness, viruses are shed in large numbers in body secretions,

including blood, feces, urine, saliva, and nasal fluid.?®

2 Zeynep Tufeckci, We Need to Talk About Ventilation, The Atlantic (July 30, 2020)
(https://www.theatlantic.com/health/archive/2020/07/why-arent-we-talking-more-aboutairborne-
transmission/614737/) (last visited Nov. 18, 2020).

22

Id.

% National Institutes of Health, New coronavirus stable for hours on surfaces (Mar. 17, 2020)
(https://lwww.nih.gov/news-events/news-releases/new-coronavirus-stable-hours-surfaces) (last visited Nov. 18,
2020); Neeltje van Doremalen, et al., Aerosol and Surface Stability of SARS-CoV-2 as Compared with SARS-CoV-1,
New England Journal of Medicine (2020), https://www.nejm.org/doi/full/10.1056/nejmc2004973 (last visited Nov.
18, 2020).

2 Stephanie A. Boone and Charles P. Gerba, Significance of Fomites in the Spread of Respiratory and Enteric Viral
Disease, American Society for Microbiology (Mar. 13, 2007) (https://aem.asm.org/content/73/6/1687) (last visited
Sep. 25, 2020).

25

Id.

26

Id.
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57. Fomites become infected with virus by direct physical contact with body secretions
or fluids, contact with soiled hands, contact with aerosolized virus (large droplet spread) released
while talking, sneezing, coughing, or vomiting, or contact with airborne virus that settles after
disturbance of an infected fomite (e.g., opening theatre curtains ).?’

58.  Once a fomite is infected, the transfer of infectious virus may readily occur between
inanimate and animate objects, or vice versa, and between two separate fomites.?®

59. Infection of frequently touched surfaces is, therefore, a potential source of viral
transmission.?

60.  The New England Journal of Medicine has reported that COVID-19 was detectable
in aerosols for up to three hours, up to four hours on copper, up to twenty-four hours on cardboard,
and up to three days on plastic and stainless steel.*

61.  The CDC has reported that the virus can remain on polystyrene plastic, aluminum,
and glass for eight days at the humidity recommended for indoor living spaces.®

62.  Another scientific study documented in the Journal of Hospital Infection found that
COVID-19 can remain infectious on inanimate surfaces at room temperature for up to nine days.*

63.  All of these materials are used by Cinemark throughout its facilities and operations.

30
See sources, supra, at n.23.

* Boris Pastorino, et al., Prolonged Infectivity of SARS-CoV-2 in Fomites, 26 Emerging Infectious Diseases 9 (Sep.
2020) (https://wwwnc.cdc.gov/eid/article/26/9/20-1788_article) (last visited Nov. 18, 2020).

26, Kampf, et al., Persistence of coronaviruses on inanimate surfaces and their inactivation with biocidal agents,
104 J. oF HosP. INFECTION 246-51 (Jan. 31, 2020)
(https://lwww.journalofhospitalinfection.com/action/showPdf?pii=S0195-6701%2820%2930046-3) (last visited Nov.
18, 2020).
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64. A study by the Virology Journal showed that stable COVID-19 can survive on
surfaces up to 28 days, serving as a vehicle for viral transmission during that time span.®

65.  Asaglobal pandemic, the presence of COVID-19 is, by definition, worldwide.

66.  The ubiquitous presence of COVID-19 also is confirmed by statistics.

67. Because COVID-19 is a pandemic and is statistically certain to be carried by a

number of individuals who visit Cinemark Locations daily, COVID-19 is continually reintroduced

to the air and surfaces of Cinemark Locations.**

68.  The presence of COVID-19 on property, including Cinemark’s property, causes a
tangible alteration to that property.

69.  The presence of COVID-19 on property, including Cinemark’s property, therefore,
caused and continues to cause physical loss and/or damage to Cinemark’s property.

70.  The presence of COVID-19 also caused and continues to cause physical loss and/or
damage by rendering Cinemark’s property hazardous and unsafe to human health, thereby
depriving Cinemark of the functionality and reliability of its property.

71.  This physical loss and/or damage to property, including Cinemark’s property, has
required Cinemark to close Cinemark Locations, incur extra expense, adopt remedial and
precautionary measures to restore and remediate the air and surfaces at its Cinemark Locations,

and limit or cease operations across all of its Cinemark Locations.

* Shane Riddell, et al., The effect of temperature on persistence of SARS-CoV-2 on common surfaces, 17 VIROLOGY
J. 145 (Oct. 7, 2020) (https://doi.org/10.1186/s12985-020-01418-7) (last visited Nov. 18, 2020).

* Terms appearing in bold font are defined terms in the Policy and are as they appear in the Policy.
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72.  Beginning in or around March 2020, COVID-19 caused tangible alteration to
Cinemark Locations and property that Cinemark depends upon to conduct its normal business
operations.

73.  Given the absence of commercially-available tests for surface and aerosol presence
of COVID-19 and the shortage of testing kits for humans, however, positive test results are not
and cannot be the only means of proving the presence of COVID-19.

74, In addition, numerous Cinemark employees exhibited signs or actual symptoms of
COVID-19, or tested positive for COVID-19, throughout the period of June to November 2020.
During this period, Cinemark employees recorded a combined total of more than 5,562 sick days.
During that period, almost 500 employees had COVID-19 symptoms, were exposed to COVID-
19, or tested positive for COVID-19. Approximately 128 of those cases remain open as of this
filing.

75.  Symptomatic employees were required to take a minimum of 10 days off work.
From June to November 2020, at least 270 employees were symptomatic, and approximately 54
such cases remain open as of this filing.

76. Employees exposed to COVID-19 were required to take a minimum of 14 days off
work. From June to November 2020, at least 158 employees were exposed to COVID-19, and
approximately 58 of those cases remain open as of this filing.

77. Employees who tested positive for COVID-19 were required to take a minimum of
10 days off work. From June to November 2020, at least 65 employees tested positive for COVID-

19, and approximately 15 of those cases remain open as of this filing.
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78. From June to November 2020, at least 14 employees who were exposed to COVID-
19 or tested positive for COVID-19 were exposed to COVID-19 at a Cinemark Location.
Approximately one of those cases remains open as of this filing.

79.  Additionally, during the period of March 17, 2020 to November 3, 2020, Cinemark
Locations had 3,690,952 registered guests from all over the world.

80.  Even without actual detection, COVID-19 also is statistically certain to be present

at Cinemark Locations. Statistical modeling also confirms that COVID-19 was and continues to

be present at Cinemark Locations.”

81. Positivity rates, which are material to statistical modeling, measure saturation of
COVID-19 in a particular locale. Among other things, positivity rates are used to determine the
statistical likelihood that at least one COVID-19 positive person will enter a facility. Positivity
rates are an indicator of the ubiquitous presence of COVID-19.%

82.  The WHO recommends that a particular area reach a positivity rate of 5.00% or
lower before reopening.®’

83.  Asof this filing, Johns Hopkins University calculates 45 states to have a positivity
rate that is above 5.00%.3®

C. Governmental Orders Because of COVID-19 and Related Physical Loss or
Damage to Property

% COVID-19 Event Risk Assessment Planning Tool, Georgia Institute of Technology
(https://covid19risk.biosci.gatech.edu/) (last visited Nov. 12, 2020).

* David Dowdy & Gypsyamber D’Souza, COVID-19 Testing: Understanding the “Percent Positive, Johns
Hopkins Bloomberg School of Public Health (Aug. 10, 2020), https://www.jhsph.edu/covid-19/articles/covid-19-
testing-understanding-the-percent-positive.html (last visited Nov. 4, 2020).

*" See Johns Hopkins University & Medicine, WHICH U.S. STATES MEET WHO RECOMMENDED TESTING
CRITERIA?, (https://coronavirus.jhu.edu/testing/testing-positivity) (last visited Oct. 24, 2020).

38

Id.
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84. In an effort to slow the spread of COVID-19 and as a consequence of physical
damage caused by COVID-19, federal, state and local governments imposed unprecedented
directives through governmental orders (the “Governmental Orders™) prohibiting travel to and
within the United States, requiring certain businesses to close, and requiring residents to remain in
their homes unless performing “essential” activities. Excerpts from representative Governmental
Orders are attached as Exhibit B.

85.  The Governmental Orders have limited, restricted, or prohibited partial or total
access to Cinemark Locations by, among other things, (a) requiring businesses deemed “non-
essential” to close; (b) requiring businesses, after reopening, to make tangible alterations to their
property and operations; and (c) requiring businesses, after reopening, to restrict customers from
patronizing those businesses.

86.  Cinemark Locations were damaged by stringent requirements of the Government
Orders to the same extent they were damaged from COVID-19 and the Pandemic as the Locations
were unusable.

87. The Government Orders were issued because of physical loss and/or damage to
property caused by the presence of COVID-19 and the Pandemic.

88. The Governmental Orders also were issued because of the physical loss and/or
damage to property that was caused by and continues to be an imminent risk of harm from the
spread of COVID-19 and, in particular, the transmission of the virus through human contact with
affected property. See supra, 11 51-53.

89.  The Governmental Orders also were issued because, among other things, COVID-

19 causes physical loss and/or damage to property due to its ability to attach to surfaces for
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prolonged periods, remain viable in indoor air, and render property unsafe for normal use. See
supra, 11 42-64.

90.  The Governmental Orders also were issued because, among other things, COVID-
19 causes loss of functionality and/or reliability of property by transforming air and property into
a dangerous instrumentality.

91. Numerous Governmental Orders remain in effect and continue to require the
suspension of business operations for non-essential businesses.

92.  As a business that relies on materials and customers from next door, to across the
country and around the world, Cinemark is subject to and has been adversely affected by these
various Governmental Orders.

93.  The Governmental Orders, the damage caused by COVID-19, and the transmission
of COVID-19 have had a devastating effect on Cinemark’s business.

94.  Asaresult of COVID-19, the Pandemic, and the Governmental Orders, Cinemark
was required to tangibly alter its property resulting in a limitation on business operations at
Cinemark Locations.

95. Persons infected with COVID-19 were present at Cinemark Locations prior to
March 13, 2020.

96. Even with the reopening and loosening of restrictions in certain jurisdictions,
Cinemark’s operations have not yet returned to pre-loss levels.

97. In some jurisdictions, new Governmental Orders restricting or closing businesses
have been issued as a result of a resurgence in COVID-19 cases after reopening for only a short

period of time. Some states have begun to re-implement tighter restrictions and have required
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businesses to close again after uncontrollable spread of COVID-19 and surges of COVID-19 cases
and deaths.

98.  To mitigate against further tangible alteration of its property, Cinemark has
implemented, at great expense, the use of personal protective equipment (PPE) and other
administrative and engineering controls to mitigate and control the presence of COVID-19 and the
damage it causes to property.

D. The “All Risks” Coverage Is Triggered

99.  The “All Risks” coverage that FM sold to Cinemark “covers property, as described
in this Policy, against ALL RISKS OF PHYSICAL LOSS OR DAMAGE, except as hereinafter
excluded, while located as described in this Policy.” Ex. A at COMPLAINT_000001.

100. FM drafted the Policy.

101. Communicable disease is a risk of physical loss or damage covered under the
Policy.

102.  Pursuant to the “Communicable Disease Response” coverage, the Policy expressly
covers, among other things, “the reasonable and necessary costs incurred ... for the: 1) cleanup,
removal and disposal of ... communicable disease from insured property.” Id. at
COMPLAINT_000033.

103. The Policy defines communicable disease, in relevant part, as a disease which is
“transmissible from human to human by direct or indirect contact with an affected individual or
the individual’s discharges[.]” Id. at COMPLAINT _000081.

104. The Policy contains no exclusion that mentions communicable disease.

105. COVID-19 is a disease that is transmissible from human to human by direct or
indirect contact with an affected individual or the individual’s discharges. Ibid. Therefore,

COVID-19 is a communicable disease under the Policy.
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106. By providing for the *“cleanup, removal and disposal of ... communicable
disease,” the Policy explicitly recognizes that communicable disease physically damages
property. Id. at COMPLAINT_000033.

107.  Accordingly, because the Policy specifically covers remediation of the damages
caused by communicable disease, the physical damage to property caused by communicable
disease is “physical loss or damage of the type insured” under the Policy.

1. COVID-19 Has Caused Damage to Cinemark’s Property,
Triggering Coverage Under the “All Risks” Policy

108. The actual presence of COVID-19 at Cinemark Locations has triggered coverage
under the Policy.

109. Inaddition, the presence of COVID-19 on property away from Cinemark Locations
has triggered coverage under the Policy.

110. COVID-19 has caused and continues to cause physical loss and damage (i.e.,
tangible alteration of air and surfaces) at Cinemark Locations.

111. Cinemark has experienced and continues to experience damage of the type insured
under the Policy to its property as a result of COVID-19.

112. COVID-19 also has caused and continues to cause Cinemark to experience covered
business interruption.

113. Cinemark has submitted a claim pursuant to the Policy as a result of sustaining
losses covered by the Policy. Notwithstanding, FM denied, or effectively denied, coverage for
Cinemark’s claim and did so in bad faith based on an apparent systematic company practice

designed to minimize payments for covered COVID-19 claims.
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2. Multiple “Additional Coverages” Are Triggered under the “All
Risks” Policy

114. In addition to triggering the Policy’s “all risks” coverage, Cinemark’s claim also
triggers multiple coverage extensions provided under the Policy, including, but not limited to, the
following:

a. COVID-19 Triggered the Policy’s Communicable Disease
Response Coverage

115. The actual presence of COVID-19 at the Cinemark Locations has caused physical
damage to property at these Cinemark Locations resulting in the issuance of an order by an
authorized governmental agency regulating communicable disease, thereby triggering coverage
under the Policy’s Communicable Disease Response coverage.

116. The actual presence of COVID-19 continues to exist at Cinemark Locations.

b. COVID-19 Triggered the Policy’s Claims Preparation Costs
Coverage

117. The Policy covers Claim Preparation Costs, which it defines as the actual costs
incurred by Cinemark for producing and certifying any particulars or details contained in its books
or documents, or such other proofs, information or evidence required by FM resulting from insured
loss payable under this Policy for which FM has accepted liability.

118. Cinemark has incurred actual costs to respond to FM’s requests for additional
information regarding Cinemark’s claim, thereby triggering the Policy’s Claims Preparation Costs

coverage.

c. COVID-19 Triggered the Policy’s Protection and
Preservation of Property
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119. COVID-19 also has caused and continues to cause actual physical loss and damage
to insured property. In addition, COVID-19 has threatened and continues to threaten to cause
physical loss and damage to property.

120. This actual and threatened physical loss and damage to insured property has
prompted Cinemark to take action to temporarily protect or preserve its property, thereby
triggering the Policy’s Protection and Preservation of Property coverage.

d. COVID-19 Triggered the Policy’s Time Element Loss
Coverage

121. The Policy affords coverage for Cinemark’s Time Element losses, subject to the
Policy’s terms and conditions.

122.  COVID-19 has caused Cinemark to suffer Time Element loss as a result of physical
loss and damage of the type insured under the Policy.

123. This loss triggers coverage under the Policy’s Time Element Loss provisions
including, without limitation, coverage for Gross Earnings and Extended Period of Liability, or
Gross Profit, at Cinemark’s option.

e. COVID-19 Triggered the Contingent Time Element
Extended Coverage

124. The actual presence of COVID-19 at contingent time element locations has
caused physical damage to property at those contingent time element locations resulting in actual
loss and extra expense to Cinemark, thereby triggering coverage under the Policy’s Contingent
Time Element Extended coverage.

125.  Upon information and belief, the actual presence of COVID-19 continues to exist
at contingent time element locations.

f.  COVID-19 Triggered the Policy’s Extra Expense
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126. COVID-19 has caused Cinemark to incur reasonable and necessary expenses to
continue as close to normal as possible the conduct of Cinemark’s business. Such expenses are
beyond those that Cinemark would have normally incurred in conducting its business absent the
presence of COVID-109.

127. The expenses incurred by Cinemark beyond those necessary in the normal
operation of its business, solely as a result of the physical loss and damage caused by COVID-19,
trigger coverage under the Policy’s Extra Expense coverage.

g. COVID-19 Triggered the Policy’s Civil or Military Authority

128. The physical damage caused by the presence of COVID-19 at property located
within five (5) statute miles of Cinemark Locations has directly resulted in the issuance of the
Governmental Orders prohibiting access to Cinemark Locations.

129. Cinemark has sustained and will continue to sustain business interruption losses
because orders from civil authorities, issued as a direct result of physical damage of the type
insured at a Cinemark Location or within five (5) statute miles of such a Cinemark Location, have
prohibited access to Cinemark Locations.

130. These Governmental Orders were issued as a direct result of physical damage to
property from COVID-19, which is damage of the type insured, at a Cinemark Location and/or
within five (5) statute miles of a Cinemark Location.

h.  COVID-19 Triggered the Policy’s Ingress/Egress

131. COVID-19 and the physical loss and damage it has caused have resulted in the
necessary interruption of Cinemark’s business by totally or partially preventing ingress to or egress
to and from Cinemark Locations as a direct result of physical loss and damage of the type insured
to property of the type insured, thereby triggering the Policy’s Ingress/Egress coverage. For

example:
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a. El Paso, Texas: The shopping mall in which Cinemark Location No. 367

closed down, and reopened under limited capacity, due to COVID-19.% As
a result of the closure, ingress and egress from the Cinemark Location was
partially or totally prevented.

b. Los Angeles, California: The shopping mall in which Cinemark Location

No. 1084 is located has been closed since March due to COVID-19."° Asa
result of the closure, ingress and egress from the Cinemark Location was
partially or totally prevented.

c. West Dundee, Illinois: The shopping mall in which Cinemark Location No.

1139 is located was closed due to COVID-19." As a result of the closure,
ingress and egress from the Cinemark Location was partially or totally
prevented.

d. Monroeville, Pennsylvania: The shopping mall in which Cinemark
Locations No. 1065 is located was closed in March 2020 due to COVID-

19.% As a result of the closure, ingress and egress from the Cinemark
Location was partially or totally prevented.

i.  COVID-19 Triggered the Policy’s Logistics Extra Cost

132. COVID-19 caused Cinemark to incur extra cost due to the disruption of the normal
movement of goods or materials directly between insured Cinemark Locations or directly between
a Cinemark Location and a location of a direct customer, supplier, contract manufacturer or
contract service provider to Cinemark, thereby triggering the Policy’s Logistics Extra Cost

coverage.

* Veronica Martinez, Some El Paso malls prepare to open Friday as stay home orders to curb COVID-19 spread
expire, El Paso Times (Apr. 30, 2020) (https://www.elpasotimes.com/story/news/2020/04/30/coronavirus-stay-
home-order-ending-el-paso-malls-plans-reopen/3040345001/) (last visited Oct. 29, 2020).

0 Roger Vincent, Baldwin Hills Crenshaw Plaza shopping mall to be sold to New York developers, LA Times (Oct.
6, 2020) (https://www.latimes.com/business/story/2020-10-06/baldwin-hills-crenshaw-plaza-shopping-mall-to-be-
sold-to-new-york-developers) (last visited Oct. 29, 2020).

* Lauren Zumback, Many Illinois stores are reopening Friday as phase 3 begins. Here’s the latest on where you
can shop and what to expect., Chicago Tribune (May 29, 2020) (https://www.chicagotribune.com/coronavirus/ct-
coronavirus-illinois-stores-reopening-20200528-upvwab6cuvgh5gcrefogfimloy-story.html) (last visited Oct. 29,
2020).

? Megan Tomasic, Westmoreland, Monroeville malls closed per Wolf’s order, Trib Live (Mar. 20, 2020)
(https://triblive.com/local/westmoreland/westmoreland-monroeville-malls-close-due-to-coronavirus-fears/) (last
visited Oct. 29, 2020).
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133.  For example, many of the films scheduled for release in 2020 have not and will not
be released in Cinemark theaters due to COVID-19, including, but not limited to:

a. Black Widow, the highly-anticipated Marvel Studios’ thriller, now is
expected to be released May 7, 2021.%

b. Steven Spielberg’s adaptation of West Side Story has been pushed to
December 10, 2021."

c. The King’s Man release date was postponed from September 18, 2020, to
February 12, 2021.%

d. Soul, a Pixar Animation film, will no longer be released in theaters in
November, instead, the film will debut exclusively on Disney+, an on-

demand streaming service.”
J. COVID-19 Triggered the Policy’s Attraction Property
134. COVID-19 also caused and is continuing to cause physical loss and damage to
property away from Cinemark Locations, including property located within one (1) statute mile of
Cinemark Locations, thereby triggering the Policy’s Attraction Property coverage. For example:

a. Grapevine, Texas: Dallas Fort Worth Airport is within one mile of
Cinemark Location No. 206, where five TSA agents tested positive for

COVID-19, as of April 14, 2020."

b. Boca Raton, Florida: Florida Atlantic University (“FAU”) is less than one
mile from Cinemark Location No. 1048, and tallied 41 FAU students and

“Movies delayed (again) by COVID-19, USA Today (Nov. 5, 2020) https://www.usatoday.com/picture-
gallery/entertainment/movies/2020/03/24/movies-postponed-by-coronavirus-crisis-mulan-matrix-batman-wonder-
woman/111460070/

44

Id.

45

Id.

*“Sarah Whitten, Pixar’s ‘Soul’ ditches theaters, is heading to Disney+ for Christmas, CNBC (Oc. 8, 2020)
https://www.cnbc.com/2020/10/08/pixars-soul-ditches-theaters-is-heading-to-disney-for-christmas.html

N Kyle Arnold, Two More TSA Screeners at DFW Airport Test Positive for COVID-19, AviationPros (Apr. 14,
2020) (citing The Dallas Morning News) (https://www.aviationpros.com/aviation-security/news/21133812/two-
more-tsa-screeners-at-dfw-airport-test-positive-for-covid19).
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one FAU employee as having tested positive for COVID-19 as of
September 9, 2020.%

c. Los Angeles, California: Loyola Marymount University (“LMU”) is located
less than one mile of Cinemark Location No. 1014, where three LMU
community members were confirmed to have tested positive for COVID-

19 as of March 12, 2020.*

d. Melrose Park, Illinois: The Gottlieb Memorial Hospital, where patients are
treated for COVID-19, is located less than one mile from Cinemark
Location No. 221.

e. Pittsburgh, Pennsylvania: Grocery stores within one mile of Cinemark
Locations Nos. 1034 and 1084 reported employees tested positive for

COVID-19 as of March 28, 2020.”

3. No Exclusion Impacts Coverage

135. No exclusion in the Policy applies to preclude or limit coverage for the actual
presence of COVID-19 at or away from Cinemark Locations, the physical loss and damage to
property at Cinemark Locations, and/or the business interruption losses that have and will continue
to result from the physical loss and damage to property. To the extent FM contends any exclusions
apply, such exclusions are unenforceable.

4, The Policy’s Contamination Exclusion Does Not Apply

136. The Policy’s Communicable Disease Response coverage provides coverage for,

among other things, “the reasonable and necessary costs incurred . . . for the: 1) cleanup, removal

h Zachary Weinberger, FAU reports 42 positive COVID-19 cases in new system that updates every 30 minutes,
University Press (Sept. 9, 2020) (https://www.upressonline.com/2020/09/fau-reports-42-positive-covid-19-cases-in-
new-system-that-updates-every-30-minutes/).

* Coronavirus (COVID-19) | Update, LMU Community Messages (Mar. 12, 2020),
(https://iwww.Imu.edu/together/communitymessages/coronaviruscovid-
19update/#:~:text=There%20are%20currently%20n0%20confirmed,and%20are%20following%20their%20guidance).

* Andrew Limberg, Two More Cases Of Coronavirus Reported At Two Local Giant Eagle Location, NewsRadio
1020 KDKA (Apr. 1, 2020) (https://www.radio.com/kdkaradio/articles/two-more-cases-of-coronavirus-reported-at-
giant-eagle-stores).
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and disposal of . . . communicable disease from insured property.” Ex. A at
COMPLAINT_000033-34.

137. COVID-19 is a communicable disease transmissible from human to human. Id. at
COMPLAINT _000081.

138. COVID-19 therefore meets the definition of communicable disease under the
Policy.

139. The Policy contains an exclusion that purports to preclude coverage for
contamination. Id. at COMPLAINT_000025.

140. The Policy defines contamination as, among other things, a “virus.” Id. at
COMPLAINT _000081.

141.  The Policy’s Contamination exclusion does not mention communicable disease.

142.  The Policy’s Contamination exclusion therefore does not exclude coverage for loss
caused by communicable disease.

143.  The Policy’s Contamination exclusion does not exclude coverage for loss caused
by COVID-19.

144. The Policy’s Contamination exclusion does not contain an exception for coverage
for communicable disease.

145.  The Policy’s Contamination exclusion does not exclude coverage for Cinemark’s
claim.

146. To the extent FM contends that the Policy’s Contamination exclusion bars coverage
for loss caused by communicable disease or some other aspect of Cinemark’s claim, the Policy
is, at worst for Cinemark, ambiguous, and therefore, must be construed in favor of coverage. Dall.

Nat. Ins. Co. v. Sabic Americas, Inc., 355 S.W.3d 111, 122 (Tex. App. — Houston [1st Dist.] 2011,
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pet. denied) (finding pollution exclusion ambiguous and acknowledging that the court must adopt
the construction of the policy urged by the insured “as long as [the insured’s] construction is not
unreasonable, even if the construction urged by the insurer appears to be more reasonable or a
more accurate reflection of the parties’ intent”).

5. The Policy’s Communicable Disease Sublimit Does Not Cap
Cinemark’s Losses

147. The Policy affords coverage to Cinemark for the actual presence of communicable
disease at a Cinemark Location. This communicable disease coverage is found under two
sections of the Policy titled “Communicable Disease Response” and “Interruption by
Communicable Disease” (together, the “On-Site Sublimited Communicable Disease Coverages™).

148. The Communicable Disease Response provision expressly provides that it is an
“Additional Coverage.”

149.  The Interruption by Communicable Disease provision expressly provides that it is
a coverage “Extension.”

150. The On-Site Sublimited Communicable Disease Coverages were added to the
Policy as “enhancements” to what the base policy form already covered as communicable
disease. See Ex. C at COMPLAINT_000181.

151.  The On-Site Sublimited Communicable Disease Coverages do not operate to limit
any other coverage under the Policy that may also apply to loss or damage resulting from or caused
by communicable disease, including physical loss or damage resulting from or caused by
communicable disease at or away from Cinemark Locations.

152. Likewise, any sublimit applicable to the On-Site Sublimited Communicable

Disease Coverages does not apply to limit any other coverage under the Policy that may also apply
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to loss or damage resulting from or caused by communicable disease, including physical loss or
damage resulting from or caused by communicable disease at or away from Cinemark Locations.

153. Rather, coverage for covered physical loss and damage, and/or resulting business
interruption loss, from or caused by communicable disease, including physical loss or damage
resulting from or caused by communicable disease at or away from Cinemark Locations, is
subject to the Policy limits associated with the coverage or coverages implicated.

E. FM’s Bad Faith Conduct

1. FM Conducted an Inadequate and Improper Investigation of
Cinemark’s Claim

154.  Aware that its Policy broadly affords coverage for COVID-19 losses beyond the
On-Site Sublimited Communicable Disease Coverages, FM devised a plan designed to steer its
policyholders, including Cinemark, into at most, the On-Site Sublimited Communicable Disease
Coverages for their COVID-19 losses.

155. FM executed that plan in response to Cinemark’s claim.

156. By e-mail dated April 20, 2020, and in further discussion by phone on April 27,
2020, Cinemark notified FM that Cinemark had shut down its business operations worldwide due
to COVID-19. Ex. D at COMPLAINT_000182.

157. By letter dated May 18, 2020, FM reserved its right to limit or deny coverage to
Cinemark. Ex. E at COMPLAINT_000185-188.

158.  In communications with FM, Cinemark explained that its claim was based on the
physical loss and/or physical damage to property caused by, among other things, the presence of
COVID-19 at Cinemark Locations and elsewhere, as well as related Governmental Orders

prohibiting access to Cinemark Locations and mandating that Cinemark close its doors.
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159. FM ignored Cinemark’s statements and, instead, focused on whether any
employees of Cinemark or other persons at Cinemark Locations had tested positive for COVID-
19.

160. FM failed to further investigate Cinemark’s claimed losses.

161. FM’s May 18, 2020 letter, purported to recap the April 27th conversation. Id. at
COMPLAINT _000185.

162. The May 18 letter notes that the Policy contains the On-Site Sublimited
Communicable Disease Coverages, and that “COVID-19 meets the definition of a communicable
disease under the policy.” Id. at COMPLAINT_000186. The letter also states that “[o]ther key
conditions of this coverage are the actual not suspected presence of a communicable disease at a
location owned, leased or rented by Cinemark Holdings, Inc., access to which has been limited,
restricted or prohibited for more than 48 hours.” Ibid.

163. However, the May 18 letter does not acknowledge that any coverage applies to
Cinemark’s losses. Instead, FM requested information that Cinemark had already provided and
further stated, “[o]nce we have had an opportunity to complete our investigation and review of
your policy information, we will confirm any applicable coverages, loss payables, and deductibles
in effect.” 1d. at COMPLAINT _000188.

164.  Since the May 18 letter, FM has not provided any further communication regarding
its coverage position.

2. FM’s Attempt to Steer Cinemark into the Policy’s On-Site
Sublimited Communicable Disease Coverages

165. Based on information and belief, FM’s delay in providing a written coverage

position and its request for voluminous information Cinemark had already provided are not by
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accident, but rather, they are part of a systematic claims-handling practice and procedure that FM
has deployed across all COVID-19 claims.

166. FM’s systematic practice is outlined in a set of “Talking Points” (the “FM Talking
Points™), a true copy of which is attached as Exhibit F, which were prepared for FM claim adjusters
to use to ensure that they reach the same conclusion for all COVID-19 claims.

167. The FM Talking Points explicitly acknowledge that FM “ha[s] a wide range of
clients who may be affected in a variety of ways” by COVID-19. Ex. F at COMPLAINT_000189.

168. The FM Talking Points outline only a few of the many different coverages
contained in FM’s standard commercial property policies, including policies of the type FM sold
to Cinemark, that specifically afford coverage for COVID-19 claims. Id. at
COMPLAINT_000189-190.

169. The FM Talking Points outline certain specific “triggers” of coverage that the
adjuster should look for when investigating any COVID-19 claim. Id. at COMPLAINT_000189.)

170. Butthe FM Talking Points fail to include all of the different “triggers” of coverage
that may be implicated by COVID-19 claims.

171.  Among those “triggers” included by FM in its Talking Points is an employee of the
insured that “actually has the communicable disease.” 1d. at COMPLAINT_000190.

172. The FM Talking Points also recognize that some insureds may be unable to disclose
that an employee actually has COVID-19 due to medical privacy restrictions.

173. By including only the On-site Sublimited Communicable Disease Coverages as
coverages potentially applicable to a COVID-19 claim, the FM Talking Points steer adjusters to

only seek information that pertains to the Communicable Disease Coverages.

Plaintiffs’ Original Petition and Request for Disclosures — Page 29



Case 2:20-cv-00392-JRG Document 1-4 Filed 12/22/20 Page 31 of 237 PagelD #: 47

174. In fact, the FM Talking Points expressly and unequivocally foreclose the
availability of coverage under the Policy’s Civil or Military Authority coverage provision, where

the FM Talking Points state:

Q. Does coverage under Civil or Military Authority apply?
A. No
Ex. F at COMPLAINT_000190; Ex. A at COMPLAINT_000061.

175. The FM Talking Points make similar statements with respect to the Policy’s
Contingent Time Element Extended coverage. Ex. F at COMPLAINT_000190; Ex. A at
COMPLAINT _000062.

176. The FM Talking Points further instruct that “the presence of a communicable
disease does not constitute physical damage and is not of the type insured against as a virus falls
within the definition of contamination, which is excluded.” Ex. F at COMPLAINT _000190.

177. Butas alleged above, the Policy FM sold to Cinemark expressly recognizes that the
presence of communicable disease causes physical damage to property because, among other
things, it provides coverage for the resulting “cleanup, removal and disposal of ... communicable
disease.” Ex. A at COMPLAINT_000033.

178. Regardless, FM failed to conduct any investigation with respect to Cinemark’s
claim to determine whether Cinemark had in fact sustained physical loss or damage as a result of
communicable disease.

179. The FM Talking Points direct the claims adjuster to reach conclusions without
considering the specific facts of a particular claim or the applicable law that governs interpretation

of the relevant insurance policy.
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180. Instead, the FM Talking Points coach the adjuster to suggestively steer the
policyholder toward the On-Site Sublimited Communicable Disease Coverages, which provide
only a fraction of the coverage limits otherwise available under the Policy.

181. The FM Talking Points are contrary to the accepted practices of good faith
insurance claim handling.

182. FM’s practice and procedure constitutes an unfair or deceptive act or practice in the
business of insurance.

183. FM’s use of the FM Talking Points reflects a conscious disregard of the
policyholder’s rights under the Policy.

184. To date, FM has not provided Cinemark with any written coverage decision.

185. FM continues to refuse to pay Cinemark’s claim and, therefore, has effectively
denied its claim.

186. FM knowingly or recklessly failed to conduct a reasonable investigation of
Cinemark’s claim and, therefore, the basis for FM’s denial is unreasonable.

187. Indenying Cinemark’s claim, FM knew its denial lacked any reasonable basis.

188. Indenying Cinemark’s claim, FM failed to faithfully apply its own Policy language,
failed to conduct a reasonable investigation, and failed to consider the facts relevant to Cinemark’s
claim against the Policy language as interpreted by Texas law.

189. Because of FM’s bad faith conduct, including its wrongful denial and inadequate
claim investigation, Cinemark has suffered and continues to suffer significant damages.

VI. DECLARATORY JUDGMENT

190. Cinemark repeats and realleges the allegations in the preceding paragraphs.
191. Cinemark seeks a declaration of the parties’ rights and duties under the Policy

pursuant to Texas Civil Practice & Remedies Code § 37.003. A justiciable controversy exists
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between Cinemark and FM concerning the availability of coverage under the Policy for
Cinemark’s claim.
192.  The controversy between Cinemark and FM is ripe for judicial review.
193. Texas has adopted the Uniform Declaratory Judgment Act for purposes of declaring
parties’ right in this precise circumstance.
194.  Accordingly, Cinemark seeks a declaration from the Court that:
a. [Each coverage provision identified herein is triggered by Cinemark’s claim;
b. No exclusion in the Policy applies to bar or limit coverage for Cinemark’s
claim;
c. The Policy covers Cinemark’s claim;
d. FM violated the implied covenant of good faith and fair dealing;
e. FM violated the Texas Insurance Code; and
f. Any other declaratory relief that would be useful to the resolution of the
dispute between the parties.

VII. BREACH OF CONTRACT (Property Damage)

195. Cinemark repeats and realleges the allegations in the preceding paragraphs.

196. The Policy is a valid and enforceable contract between Cinemark and FM.

197. In the Policy, FM agreed to cover property against all risks of physical loss or
damage not otherwise excluded.

198. COVID-19 has caused and is continuing to cause physical loss and/or damage to
Cinemark’s property.

199. No exclusions apply to bar coverage.

200. Cinemark is entitled to coverage for the physical loss and/or damage up to the

Policy’s $500 million limit of liability or any applicable sublimits.

Plaintiffs’ Original Petition and Request for Disclosures — Page 32



Case 2:20-cv-00392-JRG Document 1-4 Filed 12/22/20 Page 34 of 237 PagelD #: 50

201. Cinemark has complied with all applicable Policy provisions, including paying
premiums and providing timely notice of its claim.

202. To the extent Cinemark has not complied with a condition in the Policy, it is
because the condition does not apply or FM waived it.

203. Nonetheless, FM unjustifiably refuses to pay for Cinemark’s physical loss or
damage in breach the Policy.

204.  Cinemark has suffered and continues to suffer damages because of FM’s breach of
the Policy.

205. Cinemark is entitled to damages because of FM’s breach of contract in an amount
to be determined at trial, including pre- and post-judgment interest and any other costs and relief
that this Court deems appropriate.

VIIl. BREACH OF CONTRACT (Time Element)

206. Cinemark repeats and realleges the allegations in the preceding paragraphs.

207. The Policy is a valid and enforceable contract between Cinemark and FM.

208. In the Policy, FM agreed to cover Time Element loss, as provided in the Time
Element Coverages, as a direct result of physical loss or damage of the type insured under the
Policy.

209. COVID-19 has caused and, upon information and belief, is continuing to cause
physical loss and/or damage to Cinemark’s property and the property of others that has caused
Cinemark to suffer Time Element loss.

210. No exclusions apply to bar coverage.

211. Cinemark is entitled to coverage for its Time Element loss related to COVID-19 up

to the Policy’s $500 million limit of liability or any applicable sublimits.
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212.  Cinemark has complied with all applicable Policy provisions, including paying
premiums and providing timely notice of its claim.

213. To the extent Cinemark has not complied with a condition in the Policy, it is
because the condition does not apply or FM waived it.

214.  Nonetheless, FM unjustifiably refuses to pay for these losses and expenses in
breach the Policy.

215. Cinemark has suffered and continues to suffer damages becauseof FM’s breach of
the Policy.

216. Cinemark is entitled to damages because of FM’s breach in an amount to be
determined at trial, including pre- and post-judgment interest and any other costs and relief that
this Court deems appropriate.

IX. BREACH OF CONTRACT (Time Element Extensions)

217. Cinemark repeats and realleges the allegations in the preceding paragraphs.

218. The Policy is a valid and enforceable contract between Cinemark and FM.

219. In the Policy, FM agreed to cover Time Element loss, as provided in the Time
Element Coverage Extensions, as a direct result of physical loss or damage of the type insured
under the Policy.

220. COVID-19 has caused and, upon information and belief, is continuing to cause
physical loss and/or damage to Cinemark’s property and the property of others that has caused
Cinemark to suffer Time Element loss under the Policy’s Time Element Coverage Extensions.

221. No exclusions apply to bar coverage.

222. Cinemark is entitled to coverage for its Time Element loss related to COVID-19 up

to each Time Element Coverage Extension’s limit of liability or any applicable sublimits.

Plaintiffs’ Original Petition and Request for Disclosures — Page 34



Case 2:20-cv-00392-JRG Document 1-4 Filed 12/22/20 Page 36 of 237 PagelD #: 52

223. Cinemark has complied with all applicable Policy provisions, including paying
premiums and providing timely notice of its claim.

224. To the extent Cinemark has not complied with a condition in the Policy, it is
because the condition does not apply or FM waived it.

225. Nonetheless, FM unjustifiably refuses to pay for these losses and expenses in
breach the Policy.

226. Cinemark has suffered and continues to suffer damages because of FM’s breach of
the Policy.

227. Cinemark is entitled to damages because of FM’s breach in an amount to be
determined at trial, including pre- and post-judgment interest and any other costs and relief that
this Court deems appropriate.

X.  BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING

228. Cinemark repeats and realleges the allegations in the preceding paragraphs.

229. FM denied Cinemark’s claim for coverage under the Policy relating to its losses
from COVID-109.

230. FM has a duty to Cinemark under the Policy’s implied covenants of good faith and
fair dealing.

231. FM’s denial of Cinemark’s claim lacks any reasonable basis.

232. FM failed to conduct a reasonable investigation of Cinemark’s claim under the
Policy and, therefore, FM’s basis for its denial is unreasonable.

233. FM acted maliciously, intentionally, fraudulently, or with gross negligence in its
failure to conduct a reasonable investigation of Cinemark’s claim under the Policy.

234.  FM employed a systematic “one-size-fits-all” approach to adjusting and denying

coverage for all COVID-19 claims, including Cinemark’s claim.
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235.  FM knew or was actually or implicitly aware of the lack of any reasonable basis to
deny coverage.

236. FM acted with reckless disregard as to the unreasonableness of its denial.

237. FM breached its duty of good faith and fair dealing by failing to reasonably
investigate Cinemark’s claim and provide coverage.

238. FM’s denial of coverage constitutes bad faith.

239. As aresult of FM’s bad faith, Cinemark has suffered and is continuing to suffer
damages.

240. Cinemark is entitled to an award of damages because of FM’s bad faith in an
amount to be determined at trial, including attorney’s fees, pre- and post-judgment interest and
any other costs and relief that this Court deems appropriate.

XIl.  VIOLATION OF THE TEXAS INSURANCE CODE

241. Cinemark repeats and realleges the allegations in the preceding paragraphs.

242. FM’s wrongful conduct alleged above constitute unfair and deceptive acts and
practices in the business of insurance, under Section 541.060 of the Texas Insurance Code
(“Section 541.060").

243. FM’s systemic practice of mischaracterizing the facts provided by policyholders in
connection with claims for coverage for losses from COVID-19 constitutes an unfair or deceptive
act or practice in the business of insurance pursuant to subdivisions (1), (2), (3), and (7) of Section
541.060.

244.  FM’s systemic practice of attempting to influence and direct policyholders’ claims
for coverage for losses from COVID-19 to the On-Site Sublimited Communicable Disease
Coverages constitutes an unfair or deceptive act or practice in the business of insurance pursuant

to subdivisions (1), (2), and (7) of Section 541.060.
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245.  FM’s use of the FM Talking Points with pre-determined coverage conclusions for
COVID-19 claims without consideration of the particular facts or applicable law constitutes an
unfair or deceptive act or practice in the business of insurance pursuant to subdivisions (1), (2),
and (7) of Section 541.060. FM’s use of the FM Talking Points designed to coach its claim
adjusters to steer the policyholder to the On-Site Sublimited Communicable Disease Coverages
also constitutes an unfair or deceptive act or practice in the business of insurance pursuant to
subdivisions (1), (2), and (7) of Section 541.060.

246. FM’s systemic practice and policy of denying coverage for COVID-19 without
conducting an adequate investigation of the facts and the applicable law constitutes an unfair or
deceptive act or practice in the business of insurance pursuant to subdivisions (1), (2), and (7) of
Section 541.060.

247. FM has failed to adopt and implement reasonable standards for the prompt
investigation and processing of COVID-19 claims, which constitutes a violation of subdivisions
(2), (3), and (4) of Section 541.060.

248. FM’s systemic practices and procedures of restricting recovery to the limited
coverage available for communicable disease compelled Cinemark to institute this litigation to
recover amounts due under the Policy. FM’s acts constitute a violation of subdivisions (2) and (7)
of Section 541.060.

249. Asaresult of FM’s unfair or deceptive acts or practices, Cinemark has suffered and
is continuing to suffer damages.

250. Cinemark is entitled to an award of damages because of FM’s unfair or deceptive
acts or practices in an amount to be determined at trial, including attorney’s fees, pre- and post-

judgment interest and any other costs and relief that this Court deems appropriate.
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XIl.  CONDITIONS PRECEDENT

251.  All conditions precedent to the filing of this lawsuit have been performed or have
occurred.

Xt JURY DEMAND

252. Cinemark requests a trial by jury on all issues raised in this petition or by
supplemental or amended pleading, and contemporaneous with this filing has tendered the
necessary jury fee.

XIV. REQUEST FOR DISCLOSURES

253. Pursuant to Texas Rule of Civil Procedure 194, Cinemark requests that FM
disclose, within 50 days of the service of this request, the information or material described in Rule

194.2.

PRAYER

WHEREFORE, Cinemark demands a jury trial on all issues so triable and respectfully
prays for judgment in its favor and against FM. Cinemark further prays that, upon final hearing:

a. Cinemark be awarded a judgment declaring that:

1. Each of the coverage provisions identified herein is triggered by
Cinemark’s claim;

2. No exclusion in the Policy applies to bar or limit coverage for
Cinemark’s claim;

3. FM has breached the Policy by failing to pay Cinemark claim;

4. FM violated the implied covenant of good faith and fair dealing;
5. FM violated Section 541.060 of the Texas Insurance Code; and
6. Any other declaratory relief that would be useful to the resolution of

the dispute between the parties;
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b. Cinemark be awarded its damages resulting from FM’s breach of the Policy,
including pre-judgment and post-judgment interest;

C. Cinemark be awarded punitive and exemplary damages resulting from
FM’s breach of good faith and fair dealing;

d. Cinemark be awarded treble damages as permitted under the Texas
Insurance Code;

e. Cinemark be awarded an order enjoining FM’s improper denial of benefits
under the Policy;

f. Cinemark be awarded its reasonable and necessary attorneys’ fees and court
costs; and
g. Cinemark be awarded such other and further relief, general or special, at

law or in equity, to which it may be justly entitled.
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Respectfully submitted,
HUNTON ANDREWS KURTH LLP

[s/ Jarrett L. Hale

Jarrett L. Hale

Texas Bar No. 24046005
Abigail M. Lyle

Texas Bar No. 24095189
Michael Horne

Texas Bar No. 24083200
Hunton Andrews Kurth LLP
1445 Ross Avenue, Suite 3700
Dallas, TX 75202
Telephone: (214) 979-3000
jhale@huntonAK.com
alyle@huntonAK.com
mhorney@huntonAK.com

Michael S. Levine*

Hunton Andrews Kurth LLP
2200 Pennsylvania Avenue, NW
Washington, D.C. 20037-1701
Telephone: (202) 955-1857
mlevine@huntonAK.com

Rachel E. Hudgins*

Hunton Andrews Kurth LLP

Bank of America Plaza, Suite 4100
600 Peachtree Street, NE

Atlanta, GA 30308

Telephone: (404) 888-4000
rhudgins@huntonAK.com

Michael L. Huggins*

Hunton Andrews Kurth LLP

50 California Street, Suite 1700
San Francisco, California 94111
Telephone: (415) 975-3744
mhuggins@huntonAK.com

Attorneys for Cinemark Holdings,
Inc.

* Pro hac vice applications to be
filed.
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FM/GT /) MUTUAL CORPORATION
NON-ASSESSABLE POLICY
A SURCHARGE WILL BE ADDED TO
Eagto';)(/))l(\/l%%%l Insurance Company THE PREMIUM
Johnston, Rhode Island 02919 OF THIS POLICY AS REQUIRED BY
1-800-343-7722 KENTUCKY REVISED
STATUTES SECTION 1326.392.
DECLARATIONS
Policy No. Previous Policy No. DATE OF ISSUE
1051832 1035910 29 April 2019
Account No. Replaces Binder No.
1-07543 n/a

In consideration of this Policy’s Provisions, Conditions, Stipulations, Exclusions and Limits of Liability, and of premium charged,
Factory Mutual Insurance Company, hereafter referred to as the Company, does insure:

INSURED:

Cinemark Holdings, Inc.

(For Complete Title See Policy)

The term of this Policy is from the 30th day of April 2019 to the 30th day of April 2020 at 12:01 a.m., Standard Time, at the
Locations of property involved as provided in this Policy.

This Policy covers property, as described in this Policy, against ALL RISKS OF PHYSICAL LOSS OR DAMAGE, except as
hereinafter excluded, while located as described in this Policy.

By virtue of this Policy and any other policies purchased from the Company being in force, the Insured becomes a member of the
Company, subject to the provisions of its charter and by-laws, and is entitled to one vote either in person or by proxy at any and all
meetings of said Company.

Assignment of this Policy will not be valid except with the written consent of the Company.

This Policy is made and accepted subject to the above provisions and those hereinafter stated, which are made a part of this
Policy, together with such other provisions and agreements as may be added to this Policy.

In Witness, this Company has issued this Policy at its office in the city of Johnston, R. I.
this 29th day of April 2019.

Authorized Signature Secretary President

Countersigned (if required) this day of

Agent

Florida information: "THIS POLICY CONTAINS A SEPARATE
DEDUCTIBLE FOR HURRICANE LOSSES, WHICH MAY
RESULT IN HIGH OUT-OF-POCKET EXPENSES TO YOU."

Form FMGA DEC Printed in U.S.A.
7020 (10/13)

COMPLAINT 000001



Case 2:20-cv-00392-JRG Document 1-4 Filed 12/22/20 Page 44 of 237 PagelD #: 60

COMPLAINT 000002



Case 2:20-cv-00392-JRG Document 1-4 Filed 12/22/20 Page 45 of 237 PagelD #: 61

F lobal

Factory Mutual Insurance Company
Johnston, Rhode Island
A Mutual Corporation

This policy is Non-Assessable.

It is important that the written
portions of all policies covering
the same property read exactly
alike. If they do not, they should
be made uniform at once.

In case of loss notify the company
or its local agent at once in writing.

7019 (9/01)
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This policy is issued by a mutual company having special regulations lawfully applicable to its organization,
membership, policies, or contracts of insurance of which the following shall apply to and form a part of this policy.

EXTRACTS FROM CHARTER OF THIS COMPANY
Granted by the General Assembly of the State of Rhode Island

SECTION 5: Except as hereinafter specifically provided, each natural person, partnership, association, corporation or
legal entity insured on the mutual plan by the Corporation shall be a member of the Corporation during the term of its policy but
no longer, and at all meetings of the members shall be entitled to one vote either in person or by proxy, provided, however, that
where there is more than one insured under any policy, such insureds shall nevertheless be deemed to be a single member of the
Corporation for all purposes. The Corporation may issue policies which do not entitle the insured to membership in the
Corporation nor to participate in its surplus.

SECTION 10: Upon the termination of the membership of any member, all his or its right and interest in the surplus,
reserves and other assets of the Corporation shall forthwith cease.

EXTRACTS FROM THE BY-LAWS OF THIS COMPANY
Adopted July 13, 2000

ARTICLE 1 -MEETINGS OF THE MEMBERS

SECTION 1. Annual Meeting

The annual meeting of the members shall be held at the principal offices of the Company, or at such other place as may
be stated in the notice of the meeting, at 9:00 a.m. on the second Thursday of April in each year, for the election of directors and
the transaction of such other business as may be brought before the meeting. If the annual meeting is omitted on the day herein
provided therefor, a special meeting may be held in place thereof; and any business transacted or elections held at such special
meeting shall be as effective as if transacted or held at the annual meeting.

7019 (9/01)
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FW 1 Account No. 1-07543

Policy No. 1051832

TABLE OF CONTENTS
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DECLARATIONS

This Policy covers property, as described in this Policy, against ALL RISKS OF PHYSICAL
LOSS OR DAMAGE, except as hereinafter excluded, while located as described in this Policy.

1. NAMED INSURED AND MAILING ADDRESS
Cinemark Holdings, Inc. and any subsidiary, and Cinemark Holdings, Inc.’s interest in any
partnership or joint venture in which Cinemark Holdings, Inc. has management control or
ownership as now constituted or hereafter is acquired, as the respective interest of each may

appear; all hereafter referred to as the “Insured,” including legal representatives.

3900 Dallas Parkway, Suite 500
Plano, Texas, 75093-7871

2. POLICY DATES
TERM: One year

FROM:30 April 2019 at 12:01 a.m., Standard Time;
TO: 30 April 2020 at 12:01 a.m., Standard Time,

at the location of property involved as provided in this Policy.

3. INSURANCE PROVIDED
The coverage under this Policy applies to property described on the Schedule of Locations or
covered under the terms and conditions of the AUTOMATIC COVERAGE, ERRORS AND
OMISSIONS or MISCELLANEOUS PROPERTY provisions, unless otherwise provided.
Schedule of Locations are as listed on the Schedule of Locations attached to this Policy.

4. PREMIUM
This Policy is issued in consideration of an initial premium.

5.  PREMIUM PAYABLE

Marsh USA Inc. pays the premium under this Policy, and any return of the paid premium accruing
under this Policy will be paid to the account of Marsh USA Inc.

6. LOSS ADJUSTMENT/PAYABLE

Loss, if any, will be adjusted with and payable to Cinemark Holdings, Inc., or as may be directed
by Cinemark Holdings, Inc.
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Additional insured interests will also be included in loss payment as their interests may appear
when named as additional named insured, lender, mortgagee and/or loss payee either on a
Certificate of Insurance or other evidence of insurance on file with the Company or named below.

When named on a Certificate of Insurance or other evidence of insurance, such additional interests
are automatically added to this Policy as their interests may appear as of the effective date shown
on the Certificate of Insurance or other evidence of insurance. Notice of cancellation to such
additional interests shall be provided by the Company in accordance with the terms and conditions
of this Policy and as provided on the Certificate of Insurance or other evidence of insurance. The
Certificate of Insurance or other evidence of insurance will not amend, extend or alter the terms,
conditions, provisions and limits of this Policy.

7. TERRITORY
Coverage as provided under this Policy applies worldwide except does not apply in:

Afghanistan; Albania; Algeria; Angola; Armenia; Azerbaijan; Bangladesh; Belarus; Belize; Benin;
Bhutan; Bosnia and Herzegovina; Botswana; Burkina Faso; Burundi; Cambodia; Cameroon;
Central African Republic; Chad; Cote D’Ivoire; Cuba; Democratic Republic of the Congo;
Djibouti; Egypt; Equatorial Guinea; Eritrea; Ethiopia; Fiji; Gabon; Gambia; Georgia; Ghana;
Grenada; Guinea; Guinea-Bissau; Guyana; Haiti; Jammu and Kashmir in India; Iran; Iraq; Israel;
Gaza Strip, West Bank and territories north of Latitude 32.80 N in Israel; Kenya; Laos; Lebanon;
Lesotho; Liberia; Libya; Madagascar; Malawi; Mali; Mauritania; Mauritius; Moldova; Mongolia;
Montenegro; Montserrat; Mozambique; Myanmar; Namibia; Nepal; Niger; Nigeria; North Korea;
Pakistan; Papua New Guinea; Aksai Chin and Trans-Karakoram Tract in People’s Republic of
China; Republic of the Congo; Chechen Republic of the Russian Federation; Rwanda; Senegal;
Seychelles; Sierra Leone; Somalia; Sri Lanka; South Sudan; Sudan; Swaziland; Syria; Tajikistan;
Tanzania; Timor-Leste; Togo; Tunisia; Agri, Batman, Bingol, Bitlis, Diyarbakir, Elazig, Hakkari,
Igdir, Mardin, Mus, Sanliurfa, Siirt, Sirnak and Van in Turkey; Turkmenistan; Uganda; Ukraine;
Crimea Region of Ukraine; Uzbekistan; Venezuela; Yemen; Zambia; and Zimbabwe.

8. MASTER GLOBAL INSURING POLICY
This Policy is designated the Master Global Insuring Policy. Coverage under this Policy shall
apply only after the coverage provided under the local policy issued by the Company, its
representative company(ies) or any other insurance company has been exhausted. Such local
policy will be the first policy to respond in the event of loss or damage. Only upon exhaustion of

coverage under the local policy, this Policy covers:

A.  the difference in definitions, perils, conditions or coverages between the local policy and this
Policy; and

B.  the difference between the limit(s) of liability stated in the local policy and this Policy,
provided that:
1) the coverage is provided under this Policy;

2) the limit(s) of liability has been exhausted under the local policy, and
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3) the deductible(s) applicable to such claim for loss or damage under the local policy has
been applied. If the deductible applied in the local policy is different from the
deductible that would have been applied for such loss under this Policy, then this Policy
will provide for such difference in deductible.

Any coverage provided under the local policy that is not provided under this Policy does not extend
to this Policy. As respects representative company(ies) only, any insolvency or bankruptcy of the
local insurance company shall be considered exhaustion of coverage under the local policy.

As respects local policies issued by companies other than this Company or its representative
company(ies), the following also applies:

A.  This Policy will not cover:

1) any financial loss due to insolvency or bankruptcy of the insurance company issuing the
local policy.

2) any financial loss due to the application of deductibles, coinsurance or average clauses
under the local policy.

3) any difference in limits of liability between the local policy and this Policy.

B.  Itis agreed that during the term of this Policy the Insured will not cancel or restrict any
insurance in force at the time coverage hereunder attaches, which covers the same risk(s) as
covered hereunder, without the knowledge and consent of the Company.

C.  Ifthe local policy is cancelled, restricted or allowed to expire and not renewed without the
knowledge and consent of the Company, this coverage will continue to apply as though such
local policy had been maintained in full force and effect.

JURISDICTION

This Policy will be governed by the laws of the United States of America.

Any disputes arising hereunder will be exclusively subject to United States of America jurisdiction.
CURRENCY

All amounts, including deductibles, premiums and limits of liability, indicated in this Policy shall
be in the currency represented by the three letter currency designation shown. This three letter
currency designator is defined in Table A.1-Currency and funds code list, International
Organization for Standardization (ISO) 4217, edition in effect at the inception of this Policy.

LIMITS OF LIABILITY

The Company’s maximum limit of liability in an occurrence, including any insured TIME
ELEMENT loss, will not exceed the Policy limit of liability of USD500,000,000 subject to the
following provisions:
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A.  Limits of liability and time limits stated below or elsewhere in this Policy are part of, and not
in addition to, the Policy limit of liability.

B.  Limits of liability in an occurrence apply to the total loss or damage at all locations and for
all coverages involved, including any insured TIME ELEMENT loss, subject to the
following provisions:

1) when a limit of liability applies in the aggregate during any policy year, the
Company’s maximum amount payable will not exceed such limit of liability during any
policy year.

2) when a limit of liability applies to a location or other specified property, such limit of
liability will be the maximum amount payable for all loss or damage at all locations
arising from physical loss or damage at such location or to such other specified

property.

C.  Should an occurrence result in liability payable under more than one policy issued to the
Named Insured by the Company, or its representative companies, the maximum amount
payable in the aggregate under all such policies will be the applicable limit(s) of liability
indicated in this Policy.

Applicable Limits of Liability/Time Limits:

ATTRACTION PROPERTY 30 consecutive days

AUTOMATIC COVERAGE 90 day period but not to exceed a
USD100,000,000 limit, per location

CIVIL OR MILITARY AUTHORITY 30 consecutive days

CLAIMS PREPARATION COSTS USD25,000 plus 50% of the amount recoverable
under this coverage in excess of USD25,000

COINSURANCE DEFICIENCY AND USD100,000,000

CURRENCY DEVALUATION

COMMUNICABLE DISEASE RESPONSE | USD1,000,000 in the aggregate during any
policy year

The Company’s maximum limit of liability for
INTERRUPTION BY COMMUNICABLE
DISEASE and this coverage combined shall not
exceed USD1,000,000 in the aggregate during
any policy year regardless of the number of
locations, coverages or occurrences involved.
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COMPUTER SYSTEMS NON PHYSICAL USD10,000,000 in the aggregate during any

DAMAGE and DATA, PROGRAMS OR policy year

SOFTWARE combined

CONTINGENT TIME ELEMENT USD25,000,000 but not to exceed a
EXTENDED USD5,000,000 limit for an indirect customer,

supplier, contract manufacturer or contract
service provider to the Insured

CRISIS MANAGEMENT 30 consecutive days

earth movement USD100,000,000 in the aggregate during any
policy year but not to exceed the following
limits in the aggregate during any policy year:

a) USD50,000,000 for property located in
Oregon

b) USD35,000,000 for property located in
Reno, Nevada

c) USD25,000,000 for property located in
Chile

d) USD15,000,000 for property located in
high hazard zones for earth movement
combined

e) USD15,000,000 for property located in the
New Madrid Seismic Zone combined

f) USD10,000,000 for property located in
California

g) USD10,000,000 for property located in
Alaska and in the Pacific Northwest
Seismic Zone combined

h) USD5,000,000 for property located in
Hawaii and in the Commonwealth of
Puerto Rico combined

1) USD1,000,000 for property located in
California, in the New Madrid Seismic
Zone and in the Pacific Northwest
Seismic Zone for MISCELLANEOUS
PROPERTY, SERVICE
INTERRUPTION PROPERTY DAMAGE
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and SERVICE INTERRUPTION TIME

ELEMENT combined
ERRORS AND OMISSIONS USD100,000,000
EXPEDITING COSTS and EXTRA USD100,000,000
EXPENSE combined
EXTENDED PERIOD OF LIABILITY 90 day period

fine arts

USD100,000,000 but not to exceed a USD10,000
limit per item for irreplaceable fine arts not on
a schedule on file with the Company

fines or penalties for breach of contract or for
late or noncompletion of orders combined

USD100,000

flood

USDS50,000,000 but not to exceed the following
limits:

a) USD25,000,000 for property at locations
as described on Appendices C, D and E

b)  USDI1,000,000 for INGRESS/EGRESS

GROSS PROFIT

12 month period but not to exceed 180 days for
Ordinary Payroll

INGRESS/EGRESS

30 day period

INTERRUPTION BY COMMUNICABLE
DISEASE

12 month period but not to exceed a
USD1,000,000 limit in the aggregate during
any policy year

The Company’s maximum limit of liability for
COMMUNICABLE DISEASE RESPONSE and
this coverage combined shall not exceed
USD1,000,000 in the aggregate during any
policy year regardless of the number of
locations, coverages or occurrences involved.

LAND AND WATER CONTAMINANT
CLEANUP, REMOVAL AND DISPOSAL

USD50,000 in the aggregate during any policy
year

LOGISTICS EXTRA COST

180 day period but not to exceed 200% of the
normal cost
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MISCELLANEOUS PROPERTY As respects property at a location:
a) USD10,000,000 per location
As respects property not at a location:

a) USD10,000,000

NEIGHBOUR’S RECOURSE AND USD10,000,000
TENANT’S LIABILITY

OFF PREMISES DATA SERVICES USDS5,000,000 in the aggregate during any
PROPERTY DAMAGE and OFF PREMISES | policy year

DATA SERVICES TIME ELEMENT
combined

Ordinary Payroll 180 day period

SERVICE INTERRUPTION PROPERTY USD10,000,000
DAMAGE and SERVICE INTERRUPTION
TIME ELEMENT combined

SUPPLEMENTAL UNITED STATES USD125,000,000
CERTIFIED ACT OF TERRORISM
ENDORSEMENT(S) attached to this Policy This limit shall not include the actual cash value
portion of fire damage caused by terrorism.

TERRORISM USD25,000,000 in the aggregate during any
policy year but not to exceed the following
limits in the aggregate during any policy year:

a) USDS5,000,000 for AUTOMATIC
COVERAGE, ERRORS AND
OMISSIONS, MISCELLANEOUS
PROPERTY and TEMPORARY
REMOVAL OF PROPERTY combined

b) USDS5,000,000 for flood when caused by
or resulting from terrorism

c) USDS5,000,000 for property located in
Bolivia, Guatemala and Honduras
combined

The limits for TERRORISM shall not include the
actual cash value portion of fire damage caused
by terrorism.
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The limits for TERRORISM do not apply to the
SUPPLEMENTAL UNITED STATES
CERTIFIED ACT OF TERRORISM
ENDORSEMENT(S).

valuable papers and records USD100,000,000 but not to exceed a USD10,000
limit per item for irreplaceable valuable papers
and records not on a schedule on file with the
Company

12. DEDUCTIBLES

Subject to the deductible general provisions stated below, in each case of loss covered by this
Policy the following deductibles apply:

Location No. 56, Index No. 074228.89 USD10,000 combined all coverages, per
Movies 16, Theatre 56 occurrence

220 West Westchester Parkway
Grand Prairie, Texas 75052-3210

Location No. 192, Index No. 074150.47 USD10,000 combined all coverages, per
McKinney Movies 14, Theatre 192 occurrence

1701 South Central Expressway
McKinney, Texas 75070-4044

Location No. 207, Index No. 074199.71 USD10,000 combined all coverages, per
Cinemark 17, Theatre 207 & Business occurrence

Continuity Center - Computer Equipment

Storage for US

11819 Webb Chapel Road

Dallas, Texas 75234-7721

Location No. 275, Index No. 086504.58 USD10,000 combined all coverages, per
Cinemark, Theatre 275 occurrence

15171 Crossroads Parkway
Gulfport, Mississippi 39503-3569

vacant theatres USD100,000 combined all coverages, per
occurrence

COMPUTER SYSTEMS NON PHYSICAL USD250,000 combined all coverages, per
DAMAGE occurrence

DATA, PROGRAMS OR SOFTWARE USD250,000 as respects loss or damage caused
by the malicious introduction of a machine code
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or instruction, per occurrence

earthquake 1) As respects property located in Alaska,
California, Hawaii, Nevada (only the
Consolidated Municipality of Carson City
and the counties of Douglas, Esmeralda,
Lyon, Mineral, Storey and Washoe), the
Commonwealth of Puerto Rico, Chile, high
hazard zones for earth movement and the
Pacific Northwest Seismic Zone:

5% Property Damage and Time Element
combined, combined all coverages, per
location

Subject to a minimum deductible of
USD100,000 for Property Damage and Time
Element combined, per location.

2) As respects property located in the New
Madrid Seismic Zone:

5% Property Damage and Time Element
combined, combined all coverages, per
location

Subject to a minimum deductible of
USD100,000 for Property Damage and Time
Element combined, per location.

3) As respects property located in Oregon:

3% Property Damage and Time Element,
combined, combined all coverages, per
location

Subject to a minimum deductible of
USD100,000 for Property Damage and Time
Element combined, per location.

4) As respects property located in the city of
Recife in Brazil and in Colombia (except the
provinces of Caldas, Cundinamarca, Distrito
Especial de Bogota, Huila, Narino, Norte de
Santander, Quindio, Risaralda, Santander,
Tolima and Valle del Cauca):

1% Property Damage and Time Element,
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combined, combined all coverages, per
location

Subject to a minimum deductible of
USD100,000 for Property Damage and Time
Element combined, per location.

flood 1) USD100,000 combined all coverages, per
location, for property at locations as
described on Appendix C

2) USD250,000 combined all coverages, per
location, for property at locations as
described on Appendix D

3) USDS500,000 combined all coverages, per
location, for property at locations as
described on Appendix E

4) USDS50,000 combined all coverages, per
location, for property at:

(a) Location No. 2000
Index No. AR0426.00
Unicenter, Theatre 2000
Avenida Parana 3745
Martinez, Buenos Aires B1640FRD
Argentina

(b) Location No. WHSG
Omni Logistics Warehouse
3525 Arden Road
Hayward, California 94545-3909

hail USD100,000 combined all coverages, per
location, for property located in Colorado, lowa,
Kansas, Missouri, Oklahoma, South Dakota and

Texas
LOGISTICS EXTRA COST USD100,000 per occurrence
OFF PREMISES DATA SERVICES USD250,000 per occurrence
PROPERTY DAMAGE and OFF PREMISES
DATA SERVICES TIME ELEMENT
wind 1) As respects property located in the wind

areas United States Northeast:
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USD25,000 combined all coverages, per
location

2) As respects property located in high hazard
zones for wind (except property at locations
as described on Appendix B):

5% Property Damage and Time Element,
combined, combined all coverages, per
location

Subject to a minimum deductible of
USD100,000 for Property Damage and Time

Element combined, per location.

3) As respects property at locations as described
on Appendix B:

a) Property Damage: 3%, per location
b) Time Element: 3%, per location
Subject to a minimum deductible of

USD100,000 for Property Damage and
Time Element combined, per location.

All Other Loss USD25,000 combined all coverages, per
occurrence

Deductible General Provisions:

In each case of loss covered by this Policy, the Company will be liable only if the Insured sustains
a loss, including any insured TIME ELEMENT loss, in a single occurrence greater than the
applicable deductible specified above, and only for its share of that greater amount.

A.  For SERVICE INTERRUPTION loss, when a deductible is not specifically stated as
applying to SERVICE INTERRUPTION, the deductible applied to the SERVICE
INTERRUPTION loss will be the deductible that would apply if the cause of the interruption
happened at the insured location that sustains the interruption of the specified services.

B. For CONTINGENT TIME ELEMENT EXTENDED loss, when a deductible is not
specifically stated as applying to CONTINGENT TIME ELEMENT EXTENDED, the
deductible for CONTINGENT TIME ELEMENT EXTENDED loss will be determined as
though the contingent time element location was an insured location under this Policy.
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C.  The stated earthquake deductible will be applied to earthquake loss. The stated flood
deductible will be applied to flood loss. The stated wind deductible will be applied to wind
loss. The provisions of item E below will also be applied to each.

D.  When this Policy insures more than one location, the deductible will apply against the total
loss covered by this Policy in an occurrence except that a deductible that applies on a per
location basis, if specified, will apply separately to each location where the physical damage
happened regardless of the number of locations involved in the occurrence.

E.  Unless stated otherwise, if two or more deductibles apply to an occurrence, the total to be
deducted will not exceed the largest deductible applicable. For the purposes of this
provision, when a separate Property Damage and a separate Time Element deductible apply,
the sum of the two deductibles will be considered a single deductible. If two or more
deductibles apply on a per location basis in an occurrence, the largest deductible applying
to each location will be applied separately to each such location.

F. When a % deductible is stated above, whether separately or combined, the deductible is
calculated as follows:

Property Damage — % of the value, per the Valuation clause(s) of the PROPERTY
DAMAGE section, of the property insured at the location where the physical damage
happened.

Time Element — % of the full Time Element values that would have been earned in the 12
month period following the occurrence by use of the facilities at the location where the
physical damage happened, plus that proportion of the full Time Element values at all other
locations where TIME ELEMENT loss ensues that was directly affected by use of such
facilities and that would have been earned in the 12 month period following the occurrence.

G.  Forinsured physical loss or damage:
1) to insured fire protection equipment; or

2) from water or other substance discharged from fire protection equipment of the type
insured,

the applicable deductible applying to items 1 or 2 above only will be reduced by fifty percent
(50%), per occurrence. However, this provision will not apply to loss or damage resulting
from fire or earth movement regardless of whether claim is made for such fire or earth
movement.
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PROPERTY DAMAGE
1. INSURED PROPERTY

This Policy insures the following property, unless otherwise excluded elsewhere in this Policy, as
described in the INSURANCE PROVIDED provision or within 1,000 feet/300 metres thereof, to
the extent of the interest of the Insured in such property:

A.  Real Property, including new buildings and additions under construction, in which the
Insured has an insurable interest.

B.  Personal Property:
1) owned by the Insured.

2) consisting of the Insured’s interest as a tenant in improvements and betterments. In the
event of physical loss or damage, the Company agrees to accept and consider the
Insured as sole and unconditional owner of improvements and betterments,
notwithstanding any contract or lease to the contrary.

3) of officers and employees of the Insured.

4) of others in the Insured’s custody to the extent the Insured is under obligation to keep
insured for physical loss or damage insured by this Policy.

5) of others in the Insured’s custody to the extent of the Insured’s legal liability for insured
physical loss or damage to Personal Property. The Company will defend that portion of
any suit against the Insured that alleges such liability and seeks damages for such
insured physical loss or damage. The Company may, without prejudice, investigate,
negotiate and settle any claim or suit as the Company deems expedient.

This Policy also insures the interest of contractors and subcontractors in insured property during
construction at an insured location or within 1,000 feet/300 metres thereof, to the extent of the
Insured’s legal liability for insured physical loss or damage to such property. Such interest of
contractors and subcontractors is limited to the property for which they have been hired to perform
work and such interest will not extend to any TIME ELEMENT coverage provided under this
Policy.

2. EXCLUDED PROPERTY
The following exclusions apply unless otherwise stated in this Policy:

This Policy excludes:

A.  currency, money, notes or securities.

B.  precious metal in bullion form.
C. land and any substance in or on land. However, this exclusion does not apply to:
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1) landscape gardening.

2) car parks, parking lots, pavement, roadways, railways, transformer enclosures or
walkways.

3) fill beneath car parks, parking lots, pavement, roadways, railways, transformer
enclosures, walkways, or buildings and structures.

D.  water. However, this exclusion does not apply to:

1) water that is contained within any enclosed tank, piping system or any other processing

equipment.
E. animals, standing timber or growing crops.
F.  watercraft or aircraft, except when unfueled and manufactured by the Insured.

G.  vehicles of officers or employees of the Insured or vehicles otherwise insured for physical
loss or damage.

H.  underground mines or mine shafts or any property within such mine or shaft.

L dams or dikes.

J. property in transit, except as otherwise provided by this Policy.

K.  property sold by the Insured under conditional sale, trust agreement, installment plan or
other deferred payment plan after delivery to customers, except as provided by the
INSTALLMENT OR DEFERRED PAYMENTS coverage of this Policy.

L. electronic data, programs or software, except when they are stock in process, finished goods
manufactured by the Insured, raw materials, supplies or other merchandise not manufactured
by the Insured, or as otherwise provided by the DATA, PROGRAMS OR SOFTWARE
coverage of this Policy.

3. EXCLUSIONS

In addition to the exclusions elsewhere in this Policy, the following exclusions apply unless
otherwise stated:

A.  This Policy excludes:
1) indirect or remote loss or damage.
2) interruption of business, except to the extent provided by this Policy.

3) loss of market or loss of use.

Printed 29-Apr-2019 Page 14
Advantage - TE Select - US Global - 2016 ©2017 FM Global. All rights reserved

COMPLAINT 000021



Case 2:20-cv-00392-JRG Document 1-4 Filed 12/22/20 Page 64 of 237 PagelD #: 80

FM/L'(&I Account No. 1-07543

Policy No. 1051832

4) loss or damage or deterioration arising from any delay.

5) mysterious disappearance, loss or shortage disclosed on taking inventory, or any
unexplained loss.

6) loss from enforcement of any law or ordinance:

a) regulating the construction, repair, replacement, use or removal, including debris
removal, of any property; or

b) requiring the demolition of any property, including the cost in removing its debris;

except as provided by the DECONTAMINATION COSTS and LAW AND
ORDINANCE coverages of this Policy.

7) loss resulting from the voluntary parting with title or possession of property if induced
by any fraudulent act or by false pretence.

B.  This Policy excludes loss or damage directly or indirectly caused by or resulting from any of
the following regardless of any other cause or event, whether or not insured under this
Policy, contributing concurrently or in any other sequence to the loss:

1) nuclear reaction or nuclear radiation or radioactive contamination. However:

a) if physical damage by fire or sprinkler leakage results, then only that resulting
damage is insured; but not including any loss or damage due to nuclear reaction,
radiation or radioactive contamination.

b) this Policy does insure physical damage directly caused by sudden and accidental
radioactive contamination, including resultant radiation damage, from material used
or stored or from processes conducted on the insured location, provided that on the
date of loss, there is neither a nuclear reactor nor any new or used nuclear fuel on
the insured location. This coverage does not apply to any act, loss or damage
excluded in item B2f of this EXCLUSIONS clause.

This exclusion B1 and the exceptions in Bla and B1b do not apply to any act, loss or
damage which also comes within the terms of exclusion B2b of this EXCLUSIONS

clause.

2) a) hostile or warlike action in time of peace or war, including action in hindering,
combating or defending against an actual, impending or expected attack by any:

(i) government or sovereign power (de jure or de facto);
(i1) military, naval or air force; or

(iii) agent or authority of any party specified in i or ii above.
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b) discharge, explosion or use of any nuclear device, weapon or material employing or
involving nuclear fission, fusion or radioactive force, whether in time of peace or
war and regardless of who commits the act.

¢) insurrection, rebellion, revolution, civil war, usurped power, or action taken by
governmental authority in hindering, combating or defending against such an event.

d) seizure or destruction under quarantine or custom regulation, or confiscation by
order of any governmental or public authority.

e) risks of contraband, or illegal transportation or trade.

f) terrorism, including action taken to prevent, defend against, respond to or retaliate
against terrorism or suspected terrorism, except to the extent provided in the
TERRORISM coverage of the Policy. However, if direct loss or damage by fire
results from any of these acts (unless committed by or on behalf of the Insured),
then this Policy covers only to the extent of the actual cash value of the resulting
direct loss or damage by fire to property insured. This coverage exception for such
resulting fire loss or damage does not apply to:

(i) direct loss or damage by fire which results from any other applicable exclusion
in the Policy, including the discharge, explosion or use of any nuclear device,
weapon or material employing or involving nuclear fission, fusion or radioactive
force, whether in time of peace or war and regardless of who commits the act.

(ii) any coverage provided in the TIME ELEMENT section of this Policy or to any
other coverages provided in this Policy.

Any act which satisfies the definition of terrorism shall not be considered to be
vandalism, malicious mischief, riot, civil commotion, or any other risk of physical
loss or damage covered elsewhere in this Policy.

If any act which satisfies the definition of terrorism also comes within the terms of
item B2a of this EXCLUSIONS clause then item B2a applies in place of this item
B2f exclusion.

If any act which satisfies the definition of terrorism also comes within the terms of
item B2b of this EXCLUSIONS clause then item B2b applies in place of this item
B2f exclusion.

If any act which satisfies the definition of terrorism also comes within the terms of
item B2c of this EXCLUSIONS clause then item B2c¢ applies in place of this item
B2f exclusion.

If any act excluded herein involves nuclear reaction, nuclear radiation or radioactive
contamination, this item B2f exclusion applies in place of item B1 of this
EXCLUSIONS clause.
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3) any dishonest act, including but not limited to theft, committed alone or in collusion
with others, at any time:

a) by an Insured or any proprietor, partner, director, trustee, officer, or employee of an
Insured; or

b) by any proprietor, partner, director, trustee, or officer of any business or entity (other
than a common carrier) engaged by an Insured to do anything in connection with
property insured under this Policy.

This Policy does insure acts of direct insured physical damage intentionally caused by

an employee of an Insured or any individual specified in b above, and done without the

knowledge of the Insured. This coverage does not apply to any act excluded in B2f of
this EXCLUSIONS clause. In no event does this Policy cover loss by theft by any
individual specified in a or b above.

4) lack of the following services:

a) incoming electricity, fuel, water, gas, steam or refrigerant;

b) outgoing sewerage;

¢) incoming or outgoing voice, data or video,

all when caused by an event off the insured location, except as provided in the

SERVICE INTERRUPTION and OFF PREMISES DATA SERVICES coverages of this

Policy. But, if the lack of such a service directly causes insured physical damage on the
insured location, then only that resulting damage is insured.

C.  This Policy excludes the following, but, if physical damage not excluded by this Policy
results, then only that resulting damage is insured:

1) faulty workmanship, material, construction or design from any cause.
2) loss or damage to stock or material attributable to manufacturing or processing
operations while such stock or material is being processed, manufactured, tested, or

otherwise worked on.

3) deterioration, depletion, rust, corrosion or erosion, wear and tear, inherent vice or latent
defect.

4) settling, cracking, shrinking, bulging, or expansion of:

a) foundations (including any pedestal, pad, platform or other property supporting
machinery).

b) floors.

c) pavements.
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d) walls.
e) ceilings.
f) roofs.
5) a) changes of temperature damage (except to machinery or equipment); or
b) changes in relative humidity damage,
all whether atmospheric or not.
6) insect, animal or vermin damage.

7) loss or damage to the interior portion of buildings under construction from rain, sleet or
snow, whether or not driven by wind, when the installation of the roof, walls or windows
of such buildings has not been completed.

D.  This Policy excludes the following unless directly resulting from other physical damage not
excluded by this Policy:

1) contamination, and any cost due to contamination including the inability to use or
occupy property or any cost of making property safe or suitable for use or occupancy. If
contamination due only to the actual not suspected presence of contaminant(s) directly
results from other physical damage not excluded by this Policy, then only physical
damage caused by such contamination may be insured. This exclusion D1 does not
apply to radioactive contamination which is excluded elsewhere in this Policy.

2) shrinkage.
3) changes in color, flavor, texture or finish.

4. APPLICATION OF POLICY TO DATE OR TIME RECOGNITION

With respect to situations caused by any date or time recognition problem by electronic data
processing equipment or media (such as the so-called Year 2000 problem), this Policy applies as
follows.

A.  This Policy does not pay for remediation, change, correction, repair or assessment of any
date or time recognition problem, including the Year 2000 problem, in any electronic data
processing equipment or media, whether preventative or remedial, and whether before or
after a loss, including temporary protection and preservation of property. This Policy does
not pay for any TIME ELEMENT loss resulting from the foregoing remediation, change,
correction, repair or assessment.

B.  Failure of electronic data processing equipment or media to correctly recognize, interpret,
calculate, compare, differentiate, sequence, access or process data involving one or more
dates or times, including the Year 2000, is not insured physical loss or damage. This Policy
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does not pay for any such incident or for any TIME ELEMENT loss resulting from any such
incident.

Subject to all of its terms and conditions, this Policy does pay for physical loss or damage not
excluded by this Policy that results from a failure of electronic data processing equipment or
media to correctly recognize, interpret, calculate, compare, differentiate, sequence, access or
process data involving one or more dates or times, including the Year 2000. Such covered
resulting physical loss or damage does not include any loss, cost or expense described in A or B
above. If such covered resulting physical loss or damage happens, and if this Policy provides
TIME ELEMENT coverage, then, subject to all of its terms and conditions, this Policy also covers
any insured Time Element loss directly resulting therefrom.

S.  VALUATION

Adjustment of the physical loss amount under this Policy will be computed as of the date of loss at
the place of the loss, and for no more than the interest of the Insured.

Unless stated otherwise in an Additional Coverage, adjustment of physical loss to property will be
subject to the following:

A.  On stock in process, the value of raw materials and labor expended plus the proper
proportion of overhead charges.

B.  On finished goods manufactured by the Insured, the regular cash selling price, less all
discounts and charges to which the finished goods would have been subject had no loss
happened.

C.  Onraw materials, supplies or other merchandise not manufactured by the Insured:

1) ifrepaired or replaced, the actual expenditure incurred in repairing or replacing the
damaged or destroyed property; or

2) if not repaired or replaced, the actual cash value.

D.  On exposed films, records, manuscripts and drawings that are not valuable papers and
records, the value blank plus the cost of copying information from back-up or from originals
of a previous generation. These costs will not include research, engineering or any costs of
restoring or recreating lost information.

E. On property that is damaged by fire and such fire is the result of terrorism, the actual cash
value of the fire damage loss. Any remaining fire damage loss shall be adjusted according
to the terms and conditions of the Valuation clause(s) in this section of the Policy and shall
be subject to the limit(s) of liability for TERRORISM, and if stated the limit of liability for
SUPPLEMENTAL UNITED STATES CERTIFIED ACT OF TERRORISM
ENDORSEMENT(S), as shown in the LIMITS OF LIABILITY clause in the
DECLARATIONS section.

F. On all other property, the lesser of the following:
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1) The cost to repair.

2) The cost to rebuild or replace on the same site with new materials of like size, kind and
quality.

3) The cost in rebuilding, repairing or replacing on the same or another site, but not to
exceed the size and operating capacity that existed on the date of loss.

4) The selling price of real property or machinery and equipment, other than stock, offered
for sale on the date of loss.

5) The cost to replace unrepairable electrical or mechanical equipment, including computer
equipment, with equipment that is the most functionally equivalent to that damaged or
destroyed, even if such equipment has technological advantages and/or represents an
improvement in function and/or forms part of a program of system enhancement.

6) The increased cost of demolition, if any, directly resulting from insured loss, if such
property is scheduled for demolition.

7) The unamortized value of improvements and betterments, if such property is not
repaired or replaced at the Insured’s expense.

8) The actual cash value if such property is:
a) useless to the Insured; or

b) not repaired, replaced or rebuilt on the same or another site within two years from
the date of loss, unless such time is extended by the Company.

The Insured may elect not to repair or replace the insured real or personal property lost,
damaged or destroyed. Loss settlement may be elected on the lesser of repair or replacement
cost basis if the proceeds of such loss settlement are expended on other capital expenditures
related to the Insured’s operations within two years from the date of loss. As a condition of
collecting under this item, such expenditure must be unplanned as of the date of loss and be
made at an insured location under this Policy. This item does not extend to LAW AND
ORDINANCE.
6. ADDITIONAL COVERAGES

This Policy includes the following Additional Coverages for insured physical loss or damage.

These Additional Coverages:

1)  are subject to the applicable limit of liability;

2)  will not increase the Policy limit of liability; and

3)  are subject to the Policy provisions, including applicable exclusions and deductibles,
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all as shown in this section and elsewhere in this Policy.
CYBER ADDITIONAL COVERAGES
A. DATA, PROGRAMS OR SOFTWARE

This Policy covers insured physical loss or damage to electronic data, programs or
software, including physical loss or damage caused by the malicious introduction of a
machine code or instruction.

For the purposes of this Additional Coverage, insured data, programs or software can be
anywhere worldwide, including while in transit, except in Cuba, Iran, North Korea, Sudan,
Syria or Crimea Region of Ukraine.

With respect to destruction, distortion or corruption caused by the malicious introduction of
machine code or instruction, this Additional Coverage will apply when the Period of
Liability is in excess of 48 hours.

This Additional Coverage also covers:

1) the cost of the following reasonable and necessary actions taken by the Insured provided
such actions are taken due to actual insured physical loss or damage to electronic data,
programs or software:

a) actions to temporarily protect and preserve insured electronic data, programs or
software.

b) actions taken for the temporary repair of insured physical loss or damage to
electronic data, programs or software.

c) actions taken to expedite the permanent repair or replacement of such damaged
property.

2) the reasonable and necessary costs incurred by the Insured to temporarily protect or
preserve insured electronic data, programs or software against immediately impending
insured physical loss or damage to electronic data, programs or software. In the
event that there is no physical loss or damage, the costs covered under this item will be
subject to the deductible that would have applied had there been such physical loss or
damage.

Costs recoverable under this Additional Coverage are excluded from coverage elsewhere in
this Policy.

This Additional Coverage excludes loss or damage to data, programs or software when they
are stock in process, finished goods manufactured by the Insured, raw materials, supplies or
other merchandise not manufactured by the Insured.

DATA, PROGRAMS OR SOFTWARE Exclusions: As respects DATA, PROGRAMS OR
SOFTWARE, the following applies:
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1) the exclusions in the EXCLUSIONS clause of this section do not apply except for Al,
A2, A6, B1, B2, B3a and B4.

2) the following additional exclusions apply:

This Policy excludes the following, but, if physical damage not excluded by this Policy
results, then only that resulting damage is insured:

a) errors or omissions in processing or copying.

b) loss or damage to data, programs or software from errors or omissions in
programming or machine instructions.

¢) deterioration, inherent vice, vermin or wear and tear.

DATA, PROGRAMS OR SOFTWARE Valuation: On property covered under this
Additional Coverage the loss amount will not exceed:

1) the cost to repair, replace or restore data, programs or software including the costs to
recreate, research and engineer;

2) if not repaired, replaced or restored within two years from the date of loss, the blank
value of the media.

B. OFF PREMISES DATA SERVICES PROPERTY DAMAGE

This Policy covers insured physical loss or damage to insured property at an insured
location when such physical loss or damage results from the interruption of off-premises
data processing or data transmission services by reason of any accidental event at the
facilities of the provider of such services that immediately prevents in whole or in part the
delivery of such provided services.

For the purposes of this Additional Coverage:

1) facilities of the provider of off-premises data processing or data transmission
services can be located worldwide except in Cuba, Iran, North Korea, Sudan, Syria or
Crimea Region of Ukraine, and

2) an accidental event to satellites will be considered an accidental event at the facilities of
the provider.

This Additional Coverage will apply when the period of interruption of off-premises data
processing or data transmission services as described below is in excess of 24 hours.

The period of interruption of off-premises data processing or data transmission services
is the period starting with the time when an interruption of provided services happens; and
ending when with due diligence and dispatch the service could be wholly restored.
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Additional General Provisions:

1) The Insured will immediately notify the company providing off-premises data
processing or data transmission services of any interruption of such services.

2) The Company will not be liable if the interruption of such services is caused directly or
indirectly by the failure of the Insured to comply with the terms and conditions of any
contracts the Insured has entered into for such specified services.

OFF PREMISES DATA SERVICES PROPERTY DAMAGE Exclusions: As respects OFF
PREMISES DATA SERVICES PROPERTY DAMAGE, the following applies:

1) Items B4 and C5 of the EXCLUSIONS clause in this section do not apply except for B4
with respect to:

a) incoming electricity, fuel, water, gas, steam or refrigerant; and
b) outgoing sewerage.
2) The following additional exclusions apply:
This Policy excludes loss or damage directly or indirectly caused by or resulting from
the following regardless of any other cause or event, whether or not insured under this

Policy, contributing concurrently or in any other sequence to the loss:

a) earth movement for property located in California, in the New Madrid Seismic
Zone or in the Pacific Northwest Seismic Zone.

b) terrorism.
OTHER ADDITIONAL COVERAGES
A. ACCIDENTAL INTERRUPTION OF SERVICES

This Policy covers physical damage resulting from changes in temperature or relative
humidity to insured property at an insured location when such changes in temperature or
relative humidity result from the interruption of services consisting of electricity, gas, fuel,
steam, water or refrigeration by reason of any accidental event, other than insured physical
loss or damage, at the insured location.

This Additional Coverage will apply when the period of service interruption as described
below is in excess of 24 hours.

The period of service interruption is the period starting with the time when an interruption of
specified services happens; and ending when with due diligence and dispatch the service
could be wholly restored.
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B. ACCOUNTS RECEIVABLE

This Policy covers the following directly resulting from insured physical loss or damage to

accounts receivable records while anywhere within this Policy’s TERRITORY, including

while in transit:

1) any shortage in the collection of accounts receivable.

2) the interest charges on any loan to offset such impaired collection pending repayment of
such uncollectible sum. Unearned interest and service charges on deferred payment
accounts and normal credit losses on bad debts will be deducted in determining the
amount recoverable.

3) the reasonable and necessary cost incurred for material and time required to re-establish
or reconstruct accounts receivable records excluding any costs covered by any other

insurance.

4) any other necessary and reasonable costs incurred to reduce the loss, to the extent the
losses are reduced.

Accounts receivable records will include accounts receivable records stored as electronic
data.

In the event of loss, the Insured will:

1) use all reasonable efforts, including legal action, if necessary, to effect collection of
outstanding accounts receivable.

2) reduce loss by use of any suitable property or service:

a) owned or controlled by the Insured; or

b) obtainable from other sources.
3) reconstruct, if possible, accounts receivable records so that no shortage is sustained.
The settlement of loss will be made within 90 days from the date of physical loss or damage.
All amounts recovered by the Insured on outstanding accounts receivable on the date of loss
will belong and be paid to the Company up to the amount of loss paid by the Company. All

recoveries exceeding the amount paid will belong to the Insured.

ACCOUNTS RECEIVABLE Exclusions: As respects ACCOUNTS RECEIVABLE, the
following additional exclusions apply:

This Policy does not insure against shortage resulting from:
1) bookkeeping, accounting or billing errors or omissions; or

2) a) alteration, falsification, manipulation; or
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b) concealment, destruction or disposal,

of accounts receivable records committed to conceal the wrongful giving, taking,
obtaining or withholding of money, securities or other property; but only to the extent of
such wrongful giving, taking, obtaining or withholding.

C. AUTOMATIC COVERAGE

This Policy covers insured physical loss or damage to insured property at any location
purchased, leased or rented by the Insured after the inception date of this Policy.

This Additional Coverage applies:
1) from the date of purchase, lease or rental,
2) until the first of the following:
a) the location is bound by the Company.
b) agreement is reached that the location will not be insured under this Policy.
c¢) the time limit shown in the LIMITS OF LIABILITY clause in the
DECLARATIONS section has been reached. The time limit begins on the date of
purchase, lease or rental.

D. BRANDS AND LABELS

If branded or labeled insured property is physically damaged and the Company elects to take
all or any part of that property, the Insured may at the Company’s expense:

1) stamp “salvage” on the property or its containers; or
2) remove or obliterate the brands or labels,
if doing so will not damage the property.

The Insured must relabel such property or its containers to be in compliance with any
applicable law.

E. CLAIMS PREPARATION COSTS
This Policy covers the actual costs incurred by the Insured:

1) ofreasonable fees payable to the Insured’s: accountants, architects, auditors, engineers,
or other professionals; and

2) the cost of using the Insured’s employees,
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for producing and certifying any particulars or details contained in the Insured’s books or

documents, or such other proofs, information or evidence required by the Company resulting

from insured loss payable under this Policy for which the Company has accepted liability.

This Additional Coverage will not cover the fees and costs of:

1) attorneys, public adjusters, and loss appraisers, all including any of their subsidiary,
related or associated entities either partially or wholly owned by them or retained by
them for the purpose of assisting them,

2) loss consultants who provide consultation on coverage or negotiate claims.

This Additional Coverage is subject to the deductible that applies to the loss.

F. COINSURANCE DEFICIENCY AND CURRENCY DEVALUATION

This Policy covers the deficiency in the amount of loss payable under the Insured’s locally

written policy(ies), if any, and its renewals, issued by the Company or its representative

company(ies), solely as the result of:

1) the application of a coinsurance (or average) clause; or

2) official government devaluation of the currency in which the local policy is written,

for physical loss or damage of the type insured under such local policy(ies) to property of the
type insured under this Policy.

The Insured agrees to adjust the Policy values as a result of such devaluation within 30 days
after the date of the currency’s devaluation.

There is no liability under this Additional Coverage if the Insured is unable to recover any
loss under such local policy(ies) due to intentional underinsurance by the Insured.

G. COMMUNICABLE DISEASE RESPONSE

If a location owned, leased or rented by the Insured has the actual not suspected presence of
communicable disease and access to such location is limited, restricted or prohibited by:

1) an order of an authorized governmental agency regulating the actual not suspected
presence of communicable disease; or

2) adecision of an Officer of the Insured as a result of the actual not suspected presence of
communicable disease,

this Policy covers the reasonable and necessary costs incurred by the Insured at such
location with the actual not suspected presence of communicable disease for the:

1) cleanup, removal and disposal of the actual not suspected presence of communicable
diseases from insured property; and
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2) actual costs of fees payable to public relations services or actual costs of using the
Insured’s employees for reputation management resulting from the actual not suspected
presence of communicable diseases on insured property.

This Additional Coverage will apply when access to such location is limited, restricted or
prohibited in excess of 48 hours.

This Additional Coverage does not cover any costs incurred due to any law or ordinance
with which the Insured was legally obligated to comply prior to the actual not suspected
presence of communicable disease.

COMMUNICABLE DISEASE RESPONSE Exclusions: As respects COMMUNICABLE
DISEASE RESPONSE, the following additional exclusion applies:

This Policy excludes loss or damage directly or indirectly caused by or resulting from the
following regardless of any other cause or event, whether or not insured under this Policy,
contributing concurrently or in any other sequence to the loss:

1) terrorism.
H. CONSEQUENTIAL REDUCTION IN VALUE

This Policy covers the reduction in value of insured merchandise that is a part of pairs, sets,
or components, directly resulting from insured physical loss or damage to other insured parts
of pairs, sets or components of such merchandise. If settlement is based on a constructive
total loss, the Insured will surrender the undamaged parts of such merchandise to the
Company.

I CONTROL OF DAMAGED PROPERTY

This Policy gives control of physically damaged property consisting of merchandise sold by
the Insured as follows:

1) the Insured will have full rights to the possession and control of damaged property in the
event of insured physical damage to such property provided proper testing is done to

show which property is physically damaged.

2) the Insured using reasonable judgment will decide if the physically damaged property
can be reprocessed or sold.

3) property so judged by the Insured to be unfit for reprocessing or selling will not be sold
or disposed of except by the Insured, or with the Insured’s consent.

4) any salvage proceeds received will go to the:

a) Company at the time of loss settlement; or
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b) Insured if received prior to loss settlement and such proceeds will reduce the amount
of loss payable accordingly.

J.  DEBRIS REMOVAL

This Policy covers the reasonable and necessary costs incurred to remove debris from an
insured location that remains as a direct result of insured physical loss or damage.

This Additional Coverage does not cover the costs of removal of:
1) contaminated uninsured property; or
2) the contaminant in or on uninsured property,

whether or not the contamination results from insured physical loss or damage. This
Additional Coverage covers the costs of removal of contaminated insured property or the
contaminant in or on insured property only if the contamination, due to the actual not
suspected presence of contaminant(s), of the debris resulted directly from other physical
damage not excluded by the Policy.

K. DECONTAMINATION COSTS

If insured property is contaminated as a direct result of insured physical damage and there is
in force at the time of the loss any law or ordinance regulating contamination due to the
actual not suspected presence of contaminant(s), then this Policy covers, as a direct result of
enforcement of such law or ordinance, the increased cost of decontamination and/or removal
of such contaminated insured property in a manner to satisfy such law or ordinance. This
Additional Coverage applies only to that part of insured property so contaminated due to the
actual not suspected presence of contaminant(s) as a direct result of insured physical
damage.

The Company is not liable for the costs required for removing contaminated uninsured
property or the contaminant therein or thereon, whether or not the contamination results
from an insured event.

L. ERRORS AND OMISSIONS

If physical loss or damage is not payable under this Policy solely due to an error or
unintentional omission:

1) in the description of where insured property is physically located;

2) toinclude any location:
a) owned, leased or rented by the Insured on the effective date of this Policy; or
b) purchased, leased or rented by the Insured during the term of this Policy; or

3) that results in cancellation of the property insured under this Policy;

Printed 29-Apr-2019 Page 28
Advantage - TE Select - US Global - 2016 ©2017 FM Global. All rights reserved

COMPLAINT 000035



Case 2:20-cv-00392-JRG Document 1-4 Filed 12/22/20 Page 78 of 237 PagelD #: 94

Account No. 1-07543
Policy No. 1051832

this Policy covers such physical loss or damage, to the extent it would have provided
coverage had such error or unintentional omission not been made.

It is a condition of this Additional Coverage that any error or unintentional omission be
reported by the Insured to the Company when discovered and corrected.

M. EXPEDITING COSTS

This Policy covers the reasonable and necessary costs incurred:

D

2)

3)

for the temporary repair of insured physical damage to insured property;

for the temporary replacement of insured equipment suffering insured physical damage;
and

to expedite the permanent repair or replacement of such damaged property.

This Additional Coverage does not cover costs recoverable elsewhere in this Policy,
including the cost of permanent repair or replacement of damaged property.

N. FINE ARTS AND VALUABLE PAPERS AND RECORDS

This Policy covers insured physical loss or damage to fine arts and valuable papers and
records while anywhere within this Policy’s TERRITORY, including while in transit.

FINE ARTS AND VALUABLE PAPERS AND RECORDS Exclusions: As respects FINE
ARTS AND VALUABLE PAPERS AND RECORDS, the following applies:

1)

2)

Printed 29-Apr-2019

the exclusions in the EXCLUSIONS clause of this section do not apply except for A1,
A2, A6, A7, BI1, B2, B3a and B4.

the following additional exclusions apply:

This Policy excludes:

a) currency, money, securities.

b) errors or omissions in processing or copying of valuable papers and records, but,
if physical damage not excluded by this Policy results, then only that resulting

damage is insured.

c¢) deterioration, inherent vice, or wear and tear, but, if physical damage not excluded
by this Policy results, then only that resulting damage is insured.

d) fungus, mold or mildew unless directly resulting from other physical damage not
excluded by this Policy.

e) loss or damage to fine arts from any repairing, restoration or retouching process.
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FINE ARTS AND VALUABLE PAPERS AND RECORDS Valuation: On property covered
under this Additional Coverage the loss amount will not exceed the lesser of the following:

1) the cost to repair or restore such property to the physical condition that existed on the
date of loss.

2) the cost to replace.

3) the value, if any, designated for the item on the schedule on file with the Company.

If a fine arts article is part of a pair or set, and a physically damaged article cannot be

replaced, or repaired or restored to the condition that existed immediately prior to the loss,

the Company will be liable for the lesser of the full value of such pair or set or the amount

designated on the schedule. The Insured agrees to surrender the pair or set to the Company.
O. INSTALLMENT OR DEFERRED PAYMENTS

This Policy covers insured physical loss or damage to personal property of the type insured

sold by the Insured under a conditional sale or trust agreement or any installment or deferred

payment plan and after such property has been delivered to the buyer. Coverage is limited to

the unpaid balance for such property.

In the event of loss to property sold under deferred payment plans, the Insured will use all

reasonable efforts, including legal action, if necessary, to effect collection of outstanding

amounts due or to regain possession of the property.

There is no liability under this Policy for loss:

1) pertaining to products recalled including, but not limited to, the costs to recall, test or to
advertise such recall by the Insured.

2) from theft or conversion by the buyer of the property after the buyer has taken
possession of such property.

3) to the extent the buyer continues payments.
4) not within the TERRITORY of this Policy.

INSTALLMENT OR DEFERRED PAYMENTS Valuation: On property covered under this
Additional Coverage the loss amount will not exceed the lesser of the following:

1) total amount of unpaid installments less finance charges.
2) actual cash value of the property at the time of loss.

3) cost to repair or replace with material of like size, kind and quality.
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P. LAND AND WATER CONTAMINANT CLEANUP, REMOVAL AND
DISPOSAL

This Policy covers the reasonable and necessary cost for the cleanup, removal and disposal
of the actual not suspected presence of contaminant(s) from uninsured property consisting
of land, water or any other substance in or on land at the insured location if the release,
discharge or dispersal of such contaminant(s) is a direct result of insured physical loss or
damage to insured property.

This Policy does not cover the cost to cleanup, remove and dispose of contamination from
such property:

1) atany location insured for Personal Property only.

2) atany property insured under AUTOMATIC COVERAGE, ERRORS AND
OMISSIONS or MISCELLANEOUS PROPERTY coverage provided by this Policy.

3) when the Insured fails to give written notice of loss to the Company within 180 days
after inception of the loss.

Q. LAW AND ORDINANCE

This Policy covers the costs as described herein resulting from the Insured’s obligation to
comply with a law or ordinance, provided that:

1) such law or ordinance is enforced as a direct result of insured physical loss or damage at
an insured location;

2) such law or ordinance is in force at the time of such loss or damage; and

3) such location was not required to be in compliance with such law or ordinance prior to the
happening of the insured physical loss or damage.

Coverage A:

The reasonable and necessary costs incurred by the Insured to comply with the enforcement
of the minimum requirements of any law or ordinance that regulates the demolition,
construction, repair, replacement or use of buildings, structures, machinery or equipment.

As respects insured property, this Coverage A covers the reasonable and necessary costs to:

1) demolish any physically damaged and undamaged portions of the insured buildings,
structures, machinery or equipment.

2) repair or rebuild the physically damaged and undamaged portions, whether or not
demolition is required, of such insured buildings, structures, machinery or equipment.
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The Company’s maximum liability for this Coverage A at each insured location in any
occurrence will not exceed the actual costs incurred in demolishing the physically damaged
and undamaged portions of the insured property plus the lesser of:

1) the reasonable and necessary cost, excluding the cost of land, to rebuild on another site;
or

2) the cost to rebuild on the same site.

Coverage B:

The reasonable estimated cost to repair, replace or rebuild insured property consisting of
buildings, structures, machinery or equipment that the Insured is legally prohibited from
repairing, replacing or rebuilding to the same height, floor area, number of units, configuration,
occupancy or operating capacity, because of the enforcement of any law or ordinance that
regulates the construction, repair, replacement or use of buildings, structures, machinery or

equipment.

LAW AND ORDINANCE Coverage B Valuation: On property covered under this Coverage
B that cannot legally be repaired or replaced, the loss amount will be the difference between:

1) the actual cash value; and

2) the cost that would have been incurred to repair, replace or rebuild such lost or damaged
property had such law or ordinance not been enforced at the time of loss.

LAW AND ORDINANCE Exclusions: As respects LAW AND ORDINANCE, the
following additional exclusions apply:

This Policy does not cover:

1) any cost incurred as a direct or indirect result of enforcement of any law or ordinance
regulating any form of contamination.

2) any machinery or equipment manufactured by or for the Insured, unless used by the
Insured in its operation at the location suffering the physical loss or damage.

R. LOSS PAYMENT INCREASED TAX LIABILITY
This Policy covers the increase in tax liability as described herein incurred by the Insured.
Coverage A:

The increase in tax liability from an insured loss at an insured location if the tax treatment
of:

1) the profit portion of a loss payment under this Policy involving finished stock
manufactured by the Insured; and/or
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2) the profit portion of a TIME ELEMENT loss payment under this Policy;

is greater than the tax treatment of profits that would have been incurred had no loss
happened.

Coverage B:

If loss payment under this Policy cannot be made in the country where the loss happened,
such loss is to be paid in the currency of this Policy in a country designated by the Insured
where such payment is legally permissible. The Insured will cooperate with the Company in
making every reasonable effort to pay the loss or portion of it in the country in which the
loss happened.

The Company will pay the net amount required to offset local taxes on income with due
consideration to any tax relief/credit that accrues because of such payment using the Formula
described below. Such Formula will not apply if the calculation of additional payment
results in an amount less than zero.

The actual payment under this Additional Coverage will be adjusted and reduced by all
appropriate tax credits and/or tax relief entitled and/or received by the Insured and/or the
local entity where the loss happened provided that an income tax liability is incurred.

Any payment under this Additional Coverage will be made only after completion and
acceptance by the Company of audited tax returns for the period in question for both the
country where a payment under this Additional Coverage is made and the country where the
loss happened.

Formula:
Additional Payment = [a(1-¢c)/(1-b)]-a

Where:

a = loss otherwise payable under this Policy except for operation of this coverage, after due
consideration for any applicable deductible(s).

b = the net effective rate of the sum of: any taxation (a positive number) plus any tax
relief/credit (a negative number) that accrues in the country where loss payments are
received.

¢ = the net effective rate of the sum of: any taxation (a positive number) plus any tax
relief/credit (a negative number) that accrues in the country where the loss happened.

The rates referred to will be the respective corporate income tax rates in effect on the date of
the loss.

S.  MACHINERY OR EQUIPMENT STARTUP OPTION

After insured machinery or equipment that has sustained insured physical loss or damage is
repaired or replaced and such machinery or equipment is undergoing startup, the following
applies:
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If physical loss or damage of the type insured directly results to such machinery or
equipment from such startup, the Insured shall have the option of claiming such resulting
insured damage as part of the original event of physical loss or damage or as a separate
occurrence.

This Additional Coverage applies only:

1) to the first startup event after the original repair or replacement; and

2) when the first startup event happens during the term of this Policy or its renewal issued
by the Company.

For the purposes of this Additional Coverage, startup means:

1) the introduction into machinery or equipment of feedstock or other materials for
processing or handling;

2) the commencement of fuel or energy supply to machinery or equipment.
T. MISCELLANEOUS PROPERTY

This Policy covers insured physical loss or damage to:

1) insured property;

2) property of the type insured that is under contract to be used in a construction project at
an insured location:

a) from the time such property is delivered to the Insured or their contractor (with
respect to the property under construction) by the manufacturer or supplier;

b) while such property is located at a storage site; and

¢) while such property is in transit from a storage site to another storage site or to a
construction project at an insured location,

that does not include any such property owned or rented by the contractor;
while anywhere within this Policy’s TERRITORY, including while in transit.
This Additional Coverage excludes property covered elsewhere in this Policy.

MISCELLANEOUS PROPERTY Exclusions: As respects MISCELLANEOUS
PROPERTY, the following additional exclusions apply:

1) This Policy excludes:

a) transmission and distribution systems not at a location.
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b) property insured under import or export ocean marine insurance.
c) property shipped between continents.

d) airborne shipments unless by regularly scheduled passenger airlines or air freight
carriers.

e) property of others, including the Insured's legal liability for it, hauled on vehicles
owned, leased or operated by the Insured when acting as a common or contract
carrier.

U. NEIGHBOUR’S RECOURSE AND TENANT’S LIABILITY

As respects insured locations in France, the French Territories, Spain, Italy, Belgium,
Greece, Portugal or Luxembourg:

This Policy covers the Insured’s liability:

1) as atenant or occupant under the articles of any civil or commercial code toward the
owner for direct physical damage of the type insured to real or personal property of the
type insured of the owner of the premises.

2) under articles of any civil or commercial code toward neighbours, co-tenants and other
third parties for direct physical damage of the type insured to real or personal property
of the type insured of neighbours, co-tenants and other third parties.

3) as landlord under articles of any civil or commercial code for direct physical damage of
the type insured to personal property of the type insured of tenants as a result of
construction defects or lack of maintenance.

4) as tenant or occupant under the articles of any civil or commercial code for total or
partial loss of use by the owner of the premises resulting from direct physical damage of
the type insured.

V. OPERATIONAL TESTING

This Policy covers insured physical loss or damage to insured property during the period of
operational testing.

This Additional Coverage excludes property, including stock or material, manufactured or
processed by the Insured.

W. PROTECTION AND PRESERVATION OF PROPERTY
This Policy covers:
1) reasonable and necessary costs incurred for actions to temporarily protect or preserve

insured property; provided such actions are necessary due to actual, or to prevent
immediately impending, insured physical loss or damage to such insured property.
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2) reasonable and necessary:

a) fire department firefighting charges imposed as a result of responding to a fire in, on
or exposing the insured property.

b) costs incurred of restoring and recharging fire protection systems following an
insured loss.

c) costs incurred for the water used for fighting a fire in, on or exposing the insured
property.

This Additional Coverage does not cover costs incurred for actions to temporarily protect or
preserve insured property from actual, or to prevent immediately impending, physical loss or
damage covered by TERRORISM coverage as provided in this section of the Policy.

This Additional Coverage is subject to the deductible provisions that would have applied had
the physical loss or damage happened.

X. SERVICE INTERRUPTION PROPERTY DAMAGE

This Policy covers insured physical loss or damage to insured property at an insured
location when such physical loss or damage results from the interruption of incoming
services consisting of electricity, gas, fuel, steam, water, refrigeration or from the lack of
outgoing sewerage service by reason of any accidental event at the facilities of the supplier
of such service located within this Policy’s TERRITORY, that immediately prevents in
whole or in part the delivery of such usable service.

This Additional Coverage will apply when the period of service interruption as described
below is in excess of 24 hours.

The period of service interruption is the period starting with the time when an interruption of
specified services happens; and ending when with due diligence and dispatch the service
could be wholly restored.

Additional General Provisions:

1) The Insured will immediately notify the suppliers of services of any interruption of such
services.

2) The Company will not be liable if the interruption of such services is caused directly or
indirectly by the failure of the Insured to comply with the terms and conditions of any
contracts the Insured has for the supply of such specified services.

SERVICE INTERRUPTION PROPERTY DAMAGE Exclusions: As respects SERVICE
INTERRUPTION PROPERTY DAMAGE, the following applies:

1) The exclusions in the EXCLUSIONS clause in this section do not apply except for:
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a) Al, A2, A3, A6, BI1, B2, and
b) B4 with respect to incoming or outgoing voice, data or video, and
c) DI except with respect to fungus, mold or mildew.
2) The following additional exclusions apply:
This Policy excludes loss or damage directly or indirectly caused by or resulting from
the following regardless of any other cause or event, whether or not insured under this
Policy, contributing concurrently or in any other sequence to the loss:
a) terrorism.
Y. TEMPORARY REMOVAL OF PROPERTY
When insured property is removed from an insured location for the purpose of being
repaired or serviced or in order to avoid threatened physical loss or damage of the type
insured by this Policy, this Policy covers such property:

1) while at the premises to which such property has been moved; and

2) for physical loss or damage as provided at the insured location from which such
property was removed.

This Additional Coverage does not apply to property:

1) insured, in whole or in part, elsewhere in this Policy.

2) insured, in whole or in part, by any other insurance policy.

3) removed for normal storage, processing or preparation for sale or delivery.

Z. TERRORISM

This Policy covers physical loss or damage to property as described in the INSURANCE
PROVIDED provision caused by or resulting from terrorism.

Any act which satisfies the definition of terrorism shall not be considered to be vandalism,
malicious mischief, riot, civil commotion, or any other risk of physical loss or damage
covered elsewhere in this Policy.

Amounts recoverable under this Additional Coverage are excluded from coverage elsewhere
in this Policy.

This Additional Coverage does not cover loss or damage which also comes within the terms
of either item B2a or B2c of the EXCLUSIONS clause in this section of the Policy.
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This Additional Coverage does not in any event cover loss or damage directly or indirectly
caused by or resulting from any of the following, regardless of any other cause or event,
whether or not insured under this Policy contributing concurrently or in any other sequence
to the loss:

1) that involves the use, release or escape of nuclear materials, or that directly or indirectly
results in nuclear reaction or radiation or radioactive contamination or that involves the
discharge, explosion or use of any nuclear device, weapon or material employing or
involving nuclear fission, fusion, or radioactive force, whether in time of peace or war
and regardless of who commits the act; or

2) that is carried out by means of the dispersal or application of pathogenic or poisonous
biological or chemical materials; or

3) in which pathogenic or poisonous biological or chemical materials are released, and it
appears that one purpose of the terrorism was to release such materials; or

4) that involves action taken to prevent, defend against, respond to or retaliate against
terrorism or suspected terrorism.

AA. TRANSPORTATION

This Policy covers the following personal property, except as excluded by this Policy, while
in transit within the TERRITORY of this Policy:

1) owned by the Insured.

2) shipped to customers under F.O.B., C & F or similar terms. The Insured’s contingent
interest in such shipments is admitted.

3) of others in the actual or constructive custody of the Insured to the extent of the
Insured’s interest or legal liability.

4) of others sold by the Insured, that the Insured has agreed prior to the loss to insure
during course of delivery including:

a) when shipped by the Insured’s direct contract service provider or by the Insured’s
direct contract manufacturer to the Insured or to the Insured’s customer.

b) when shipped by the Insured’s customer to the Insured or to the Insured’s contract
service provider or to the Insured’s contract manufacturer.

Coverage Attachment and Duration:

1) This Additional Coverage covers from the time the property leaves the original point of
shipment for transit. It then covers continuously in the due course of transit:

a) within the continent in which the shipment commences until the property arrives at
the destination within such continent; or
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b) between Europe and Asia, for land or air shipments only, from when the shipment
commences until the property arrives at the destination.

2) However, coverage on export shipments not insured under ocean cargo policies ends
when the property is loaded on board overseas vessels or aircraft. Coverage on import
shipments not insured under ocean cargo policies begins after discharge from overseas
vessels or aircraft.

This Additional Coverage:

1) covers general average and salvage charges on shipments covered while waterborne.

2) insures physical loss or damage caused by or resulting from:

a) unintentional acceptance of fraudulent bills of lading, shipping or messenger
receipts.

b) improper parties having gained possession of property through fraud or deceit.
Additional General Provisions:

1) This Additional Coverage will not inure directly or indirectly to the benefit of any
carrier or bailee.

2) The Insured has permission, without prejudicing this insurance, to accept:
a) ordinary bills of lading used by carriers;
b) released bills of lading;
¢) undervalued bills of lading; and
d) shipping or messenger receipts.
3) The Insured may waive subrogation against railroads under side track agreements.

Except as otherwise stated, the Insured will not enter into any special agreement with
carriers releasing them from their common law or statutory liability.

TRANSPORTATION Exclusions: As respects TRANSPORTATION, the following applies:

1) the exclusions in the EXCLUSIONS clause of this section do not apply except for Al
through A4, B1 through B4, C1, C3, C5, C6, D1 through D3.

2) the following additional exclusions apply:

This Policy excludes:
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a) samples in the custody of salespeople or selling agents.

b) property insured under import or export ocean marine insurance.

c) waterborne shipments, unless:
(i) by inland water; or
(i1) by roll-on/roll-off ferries operating between European ports; or
(iii) by coastal shipments.

d) airborne shipments unless by regularly scheduled passenger airlines or air freight
carriers.

e) property of others, including the Insured’s legal liability for it, hauled on vehicles
owned, leased or operated by the Insured when acting as a common or contract
carrier.

f) any transporting vehicle.

g) property shipped between continents, except by land or air between Europe and
Asia.

TRANSPORTATION Valuation: On property covered under this Additional Coverage the
loss amount will not exceed:

1) Property shipped to or for the account of the Insured will be valued at actual invoice to
the Insured. Included in the value are accrued costs and charges legally due. Charges
may include the Insured’s commission as selling agent.

2) Property sold by the Insured and shipped to or for the purchaser’s account will be valued
at the Insured’s selling invoice amount. Prepaid or advanced freight costs are included.

3) Property not under invoice will be valued:

a) for property of the Insured, at the valuation provisions of this Policy applying at the
place from which the property is being transported; or

b) for other property, at the actual cash market value at the destination point on the date
of loss,

less any charges saved which would have become due and payable upon arrival at
destination.
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TIME ELEMENT

TIME ELEMENT loss as provided in the TIME ELEMENT COVERAGES and TIME ELEMENT
COVERAGE EXTENSIONS of this section of the Policy:

A.  is subject to the applicable limit of liability that applies to the insured physical loss or
damage but in no event for more than any limit of liability that is stated as applying to the
specific TIME ELEMENT COVERAGE and/or TIME ELEMENT COVERAGE
EXTENSION; and

B.  will not increase the Policy limit of liability; and

C.  issubject to the Policy provisions, including applicable exclusions and deductibles,

all as shown in this section and elsewhere in this Policy.

1. LOSS INSURED

A.  This Policy insures TIME ELEMENT loss, as provided in the TIME ELEMENT
COVERAGES, directly resulting from physical loss or damage of the type insured:

1) to property described elsewhere in this Policy and not otherwise excluded by this Policy
or otherwise limited in the TIME ELEMENT COVERAGES below;

2) used by the Insured, or for which the Insured has contracted use;

3) while located as described in the INSURANCE PROVIDED provision or within 1,000
feet/300 metres thereof, or as described in the TEMPORARY REMOVAL OF
PROPERTY provision; or

4) while in transit as provided by this Policy, and

5) during the Periods of Liability described in this section,

provided such loss or damage is not at a contingent time element location.

B.  This Policy insures TIME ELEMENT loss only to the extent it cannot be reduced through:

1) the use of any property or service owned or controlled by the Insured;

2) the use of any property or service obtainable from other sources;

3) working extra time or overtime; or

4) the use of inventory,

all whether at an insured location or at any other premises. The Company reserves the right

to take into consideration the combined operating results of all associated, affiliated or
subsidiary companies of the Insured in determining the TIME ELEMENT loss.
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C.  This Policy covers expenses reasonably and necessarily incurred by the Insured to reduce the
loss otherwise payable under this section of this Policy. The amount of such recoverable
expenses will not exceed the amount by which the loss has been reduced.

D.  In determining the amount of loss payable, the Company will consider the experience of the
business before and after and the probable experience during the PERIOD OF LIABILITY.
The probable experience will consider any increase or decrease in demand for the Insured’s
goods or services during the PERIOD OF LIABILITY, even if such increase or decrease is
from the same event that caused physical loss or damage starting the PERIOD OF
LIABILITY.
2. TIME ELEMENT COVERAGES

A. INSURED OPTION
The Insured has the option to make claim based on either
a) GROSS EARNINGS and EXTENDED PERIOD OF LIABILITY; or
b) GROSS PROFIT,

as described in the TIME ELEMENT section of this Policy and subject to the applicable
terms and conditions as may be shown elsewhere.

Such option may be exercised at any time prior to the conditions set forth in the
SETTLEMENT OF CLAIMS clause in the LOSS ADJUSTMENT AND SETTLEMENT
section of this Policy.
If such claim involves more than one insured location, including interdependency at one or
more insured locations, such claim will be adjusted by using the single coverage option
chosen above.

B. GROSS EARNINGS

Measurement of Loss:

1) The recoverable GROSS EARNINGS loss is the Actual Loss Sustained by the Insured
of the following during the PERIOD OF LIABILITY:

a) Gross Earnings;

b) less all charges and expenses that do not necessarily continue during the interruption
of production or suspension of business operations or services;

c) less ordinary payroll; and

d) plus all other earnings derived from the operation of the business.
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e) Ordinary Payroll, including taxes and charges dependent on the payment of wages:

(i) for a period of time of not more than the number of consecutive days shown in
the LIMITS OF LIABILITY clause of the DECLARATIONS section
immediately following the interruption of production or suspension of business
operations or services, and

(ii) only to the extent such payroll continues following the loss and would have been
earned had no such interruption happened.

However, if an Insured reduces the daily loss payable under Ordinary Payroll, either
by:

(i) providing gainful employment for, or
(ii) paying less than the normal salary rate to,

all or part of its employees, then the number of consecutive days of Ordinary Payroll
may be extended. However, this provision will not increase the total liability of this
Company beyond the amount it would have been liable for Ordinary Payroll costs
without this provision. Ordinary Payroll does not cover any portion of salaries or
wages included in Gross Earnings.

2) For the purposes of the Measurement of Loss, Gross Earnings is:

for manufacturing operations: the net sales value of production less the cost of all raw
stock, materials and supplies used in such production; or

for mercantile or non-manufacturing operations: the total net sales less cost of
merchandise sold, materials and supplies consumed in the operations or services
rendered by the Insured.

Any amount recovered under property damage coverage at selling price will be
considered to have been sold to the Insured’s regular customers and will be credited
against net sales.

3) In determining the indemnity payable as the Actual Loss Sustained, the Company will
consider the continuation of only those normal charges and expenses that would have
been earned had there been no interruption of production or suspension of business
operations or services.

4) If the Insured would have operated at a deficit had no interruption of production or
suspension of business operations or services happened, the following applies:

a) for Gross Earnings, the extent to which charges and expenses would have been
earned will be determined by subtracting the operating deficits from the charges and
expenses that necessarily continue.
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b) for Ordinary Payroll, the extent payroll would have been earned will be determined
by subtracting the excess, if any, of the operating deficit over the fixed charges that
need to continue from such payroll.

5) There is recovery hereunder to the extent that the Insured is:

a) wholly or partially prevented from producing goods or continuing business
operations or services;

b) unable to make up lost production within a reasonable period of time, not limited to
the period during which production is interrupted;

¢) unable to continue such operations or services during the PERIOD OF LIABILITY;
and

d) able to demonstrate a loss of sales for the operations, services or production
prevented.

C. GROSS PROFIT
Measurement of Loss:

1) The recoverable GROSS PROFIT loss is the Actual Loss Sustained by the Insured of the
following due to the necessary interruption of business during the PERIOD OF
LIABILITY: a) Reduction in Sales, b) Ordinary Payroll and c) Increase in Cost of Doing
Business. The amount payable as indemnity hereunder will be:

a) with respect to Reduction in Sales: The sum produced by applying the Rate of Gross
Profit to the amount by which the sales during the PERIOD OF LIABILITY will fall
short of the Standard Sales. In determining the Reduction in Sales, any amount
recovered under property damage coverage at selling price will be credited against
lost sales.

b) Ordinary Payroll, including taxes and charges dependent on the payment of wages,
during the PERIOD OF LIABILITY only to the extent such payroll would have
been earned had such loss not happened.

However, if an Insured reduces the daily loss payable under Ordinary Payroll, either
by:

(i) providing gainful employment for, or
(i1) paying less than the normal salary rate to,

all or part of its employees, the number of consecutive days of Ordinary Payroll may
be extended. This provision will not increase the total liability of this Company
beyond the amount it would have been liable for Ordinary Payroll costs without this
provision. Ordinary Payroll does not cover any portion of salaries or wages
included in Net Profit or fixed charges.
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c) with respect to Increase in Cost of Doing Business:

(1) the additional expenditure necessarily and reasonably incurred for the sole
purpose of avoiding or diminishing the reduction in sales and a loss of Ordinary
Payroll which, but for that expenditure, would have taken place during the
PERIOD OF LIABILITY; but

(i1) not exceeding the sum produced by applying the Rate of Gross Profit to the
amount of the reduction thereby avoided,

all less any sum saved during the PERIOD OF LIABILITY with respect to such of the
Insured Fixed Charges as may cease or be reduced because of such interruption of
business.

2) For the purposes of the Measurement of Loss:
Gross Profit is:
The amount produced by adding to the Net Profit the amount of the Insured Fixed
Charges, or if there be no Net Profit the amount of the Insured Fixed Charges less that
proportion of any loss from business operations as the amount of the Insured Fixed
Charges bears to all fixed charges.
Net Profit is:
The net operating profit (exclusive of all capital receipts and accruals and all outlay
properly chargeable to capital) resulting from the business of the Insured at the insured
locations after due provision has been made for all fixed charges and other expenses
including depreciation but before the deduction of any taxes on profits.

Insured Fixed Charges is:

All fixed charges unless specifically excluded herein. Ordinary Payroll is not an Insured
Fixed Charge.

Sales is:

The money paid or payable to the Insured for goods sold and delivered and for services
rendered in the conduct of the business at an insured location.

Rate of Gross Profit is:

The rate of Gross Profit earned on the sales during the twelve full calendar months
immediately before the date of the physical loss or damage to the described property.

Standard Sales is:
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The sales during that period in the twelve months immediately before the date of the
physical loss or damage to the described property which corresponds with the PERIOD
OF LIABILITY.

3) In determining the indemnity payable as the Actual Loss Sustained:

a) if any fixed charges of the business are not insured hereunder, then, in computing
the amount recoverable hereunder as Increase in Cost of Doing Business, that
proportion only of the additional expenditure will be recoverable hereunder which
the sum of the Net Profit and the Insured Fixed Charges bears to the sum of the Net
Profit and all the fixed charges excluding Ordinary Payroll.

b) if during the PERIOD OF LIABILITY goods will be sold or services will be
rendered elsewhere than at the insured locations for the benefit of the business,
either by the Insured or by others on the Insured’s behalf, the money paid or payable
in respect of such sales or services will be included in arriving at the amount of sales
during the PERIOD OF LIABILITY.

4) The Insured will act with due diligence and dispatch in repairing or replacing physically
damaged buildings and equipment to the same or equivalent physical and operating
conditions that existed prior to the damage; and take whatever actions are necessary and
reasonable to minimize the loss payable hereunder.

GROSS PROFIT Exclusions: As respects GROSS PROFIT, the TIME ELEMENT
EXCLUSIONS B and C of this section do not apply and the following applies instead:

This Policy does not insure against any increase in loss due to damages for breach of
contract or for late or noncompletion of orders, or fines or penalties of any nature except
fines or penalties for breach of contract or for late or noncompletion of orders.

Coverage under GROSS PROFIT for the reduction in sales due to contract cancellation will

include only those sales that would have been earned under the contract during the PERIOD
OF LIABILITY.

D. EXTRA EXPENSE
Measurement of Loss:

The recoverable EXTRA EXPENSE loss will be the reasonable and necessary extra costs
incurred by the Insured of the following during the PERIOD OF LIABILITY:

1) extra expenses to temporarily continue as nearly normal as practicable the conduct of
the Insured’s business;

2) extra costs of temporarily using property or facilities of the Insured or others; and

3) costs to purchase finished goods from third parties to fulfill orders when such orders
cannot be met due to physical loss or damage to the Insured’s finished goods, less
payment received for the sale of such finished goods.
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less any value remaining at the end of the PERIOD OF LIABILITY for property obtained in
connection with the above.

If the Insured makes claim in accordance with the terms and conditions of the INSURED
OPTION clause, the PERIOD OF LIABILITY for EXTRA EXPENSE coverage will be the
PERIOD OF LIABILITY applicable to the Time Element coverage option selected.
EXTRA EXPENSE Exclusions: As respects EXTRA EXPENSE, the following applies:
1) TIME ELEMENT EXCLUSIONS C does not apply to item 3 above.
2) The following additional exclusions apply:

This Policy does not insure:

a) any loss of income.

b) costs that usually would have been incurred in conducting the business during the
same period had no physical loss or damage happened.

c) costs of permanent repair or replacement of property that has been damaged or
destroyed. However, this exclusion does not apply to item 3 above.

d) any expense recoverable elsewhere in this Policy.
E. LEASEHOLD INTEREST

Measurement of Loss:

The recoverable LEASEHOLD INTEREST incurred by the Insured of the following:

1) If the lease agreement requires continuation of rent; and if the property is wholly
untenantable or unusable, the actual rent payable for the unexpired term of the lease; or
if the property is partially untenantable or unusable, the proportion of the rent payable
for the unexpired term of the lease.

2) If the lease is cancelled by the lessor pursuant to the lease agreement or by the operation
of law; the Lease Interest for the first three months following the loss; and the Net Lease
Interest for the remaining unexpired term of the lease.

3) Asused above, the following terms mean:

Net Lease Interest:
That sum which placed at 6% interest rate compounded annually would equal the Lease

Interest (less any amounts otherwise payable hereunder).

Lease Interest:
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The excess rent paid for the same or similar replacement property over actual rent
payable plus cash bonuses or advance rent paid (including maintenance or operating
charges) for each month during the unexpired term of the Insured’s lease.

LEASEHOLD INTEREST Exclusions: As respects LEASEHOLD INTEREST, the
following applies:

1) This Policy does not insure loss directly resulting from physical loss or damage to
Personal Property.

2) TIME ELEMENT EXCLUSIONS A, B and C do not apply and the following applies
instead:

This Policy does not insure any increase in loss resulting from the suspension, lapse or
cancellation of any license, or from the Insured exercising an option to cancel the lease;
or from any act or omission of the Insured that constitutes a default under the lease.

F. RENTAL INSURANCE
Measurement of Loss:

The recoverable RENTAL INSURANCE loss is the Actual Loss Sustained by the Insured of
the following during the PERIOD OF LIABILITY:

1) the fair rental value of any portion of the property occupied by the Insured;

2) the income reasonably expected from rentals of unoccupied or unrented portions of such
property; and

3) the rental income from the rented portions of such property according to bona fide
leases, contracts or agreements in force at the time of loss,

all not to include noncontinuing charges and expenses.

RENTAL INSURANCE Exclusions: As respects RENTAL INSURANCE, TIME
ELEMENT EXCLUSIONS A does not apply and the following applies instead:

This Policy does not insure any loss of rental income during any period in which the insured
property would not have been tenantable for any reason other than an insured loss.

3. PERIOD OF LIABILITY

A.  The PERIOD OF LIABILITY applying to all TIME ELEMENT COVERAGES, except
GROSS PROFIT and LEASEHOLD INTEREST and as shown below or if otherwise
provided under any TIME ELEMENT COVERAGE EXTENSION, and subject to any Time
Limit provided in the LIMITS OF LIABILITY clause in the DECLARATIONS section, is
as follows:

1) For building and equipment, the period:
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a) starting from the time of physical loss or damage of the type insured; and

b) ending when with due diligence and dispatch the building and equipment could be:
(i) repaired or replaced; and
(i) made ready for operations,

under the same or equivalent physical and operating conditions that existed prior to
the damage.

¢) not to be limited by the expiration of this Policy.

For building and equipment under construction:

a) the equivalent of the above period of time will be applied to the level of business
that would have been reasonably achieved after construction and startup would have

been completed had no physical damage happened; and

b) due consideration will be given to the actual experience of the business compiled
after completion of the construction and startup.

For stock-in-process and mercantile stock, including finished goods not manufactured
by the Insured, the time required with the exercise of due diligence and dispatch:

a) to restore stock in process to the same state of manufacture in which it stood at the
inception of the interruption of production or suspension of business operations or
services; and

b) to replace physically damaged mercantile stock.

This item does not apply to RENTAL INSURANCE.

For raw materials and supplies, the period of time:

a) of actual interruption of production or suspension of operations or services resulting
from the inability to get suitable raw materials and supplies to replace similar ones

damaged; but

b) limited to that period for which the damaged raw materials and supplies would have
supplied operating needs.

If water:

a) used for any manufacturing purpose, including but not limited to as a raw material or
for power;

b) stored behind dams or in reservoirs; and
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¢) on any insured location,

is released as the result of physical damage of the type insured to such dam, reservoir or
connected equipment, the Company’s liability for the actual interruption of production
or suspension of operations or services due to inadequate water supply will not extend
beyond 30 consecutive days after the damaged dam, reservoir or connected equipment
has been repaired or replaced.

This item does not apply to RENTAL INSURANCE.

6) For physically damaged exposed films, records, manuscripts and drawings, the time
required to copy from backups or from originals of a previous generation. This time
does not include research, engineering or any other time necessary to restore or recreate
lost information.

This item does not apply to RENTAL INSURANCE.

7) For physically damaged or destroyed property covered under DATA, PROGRAMS OR
SOFTWARE, the time to recreate or restore including the time for researching or
engineering lost information.

This item does not apply to RENTAL INSURANCE.
B.  The PERIOD OF LIABILITY applying to GROSS PROFIT is as follows:

1) The period:

a) starting from the time of physical loss or damage of the type insured; and

b) ending not later than the period of time shown in the LIMITS OF LIABILITY
clause of the DECLARATIONS section,

during which period the results of the business shall be directly affected by such
damage.

¢) not to be limited by the expiration of this Policy.
2) For property under construction, the period:

a) starting on the date that production, business operation or service would have
commenced if physical damage of the type insured had not happened; and

b) ending not later than the period of time shown in the LIMITS OF LIABILITY
clause of the DECLARATIONS section,

during which period the results of the business shall be directly affected by such
damage.
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¢) not to be limited by the expiration of this Policy.

The Rate of Gross Profit and Standard Sales will be based on the experience of the
business after construction is completed and the probable experience during the
PERIOD OF LIABILITY.

C.  The PERIOD OF LIABILITY does not include any additional time due to the Insured’s
inability to resume operations for any reason, including but not limited to:

1) making changes to the buildings, structures, machinery or equipment except as provided
in the LAW AND ORDINANCE clause in the PROPERTY DAMAGE section.

2) restaffing or retraining employees. However, this item does not apply to additional time
needed to train staff to use new machinery or equipment that replaces machinery or
equipment that suffered insured physical loss or damage, provided such training is
completed within 90 consecutive days after the new machinery or equipment has been
installed.

If two or more Periods of Liability apply such periods will not be cumulative.

4. TIME ELEMENT EXCLUSIONS

In addition to the exclusions elsewhere in this Policy, the following exclusions apply to TIME
ELEMENT loss:

This Policy does not insure:

A.  Any loss during any idle period, including but not limited to when production, operation,
service or delivery or receipt of goods would cease, or would not have taken place or would
have been prevented due to:

1) physical loss or damage not insured by this Policy on or off of the insured location.
2) planned or rescheduled shutdown.
3) strikes or other work stoppage.
4) any other reason other than physical loss or damage insured under this Policy.
B.  Any increase in loss due to:
1) suspension, cancellation or lapse of any lease, contract, license or orders.

2) damages for breach of contract or for late or noncompletion of orders.

3) fines or penalties of any nature except fines or penalties for breach of contract or for late
or noncompletion of orders.

4) any other consequential or remote loss.
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C.  Any loss resulting from physical loss or damage to finished goods manufactured by the
Insured, or the time required for their reproduction.

D.  Any loss resulting from the actual cash value portion of direct physical loss or damage by
fire caused by or resulting from terrorism.

S.  TIME ELEMENT COVERAGE EXTENSIONS

This Policy also insures TIME ELEMENT loss, as provided by the TIME ELEMENT
COVERAGES of this Policy, for the TIME ELEMENT COVERAGE EXTENSIONS described
below.

CYBER TIME ELEMENT COVERAGE EXTENSIONS
A. COMPUTER SYSTEMS NON PHYSICAL DAMAGE

This Policy covers the Actual Loss Sustained and EXTRA EXPENSE incurred by the
Insured during the period of interruption directly resulting from:

1) the failure of the Insured’s electronic data processing equipment or media to operate,
provided that such failure is the direct result of a malicious act directed at the NAMED
INSURED:; or

2) the Insured’s reasonable action to temporarily protect the Insured’s electronic data
processing equipment or media against an actual or immediately impending malicious
act directed at the NAMED INSURED, provided such action is necessary to prevent
failure of the Insured’s electronic data processing equipment or media to operate.

For the purposes of this Extension, the Insured’s electronic data processing equipment or
media can be located worldwide except in Cuba, Iran, North Korea, Sudan, Syria or Crimea
Region of Ukraine.

As respects item 1 above, this Extension will apply when the period of interruption is in
excess of 48 hours.

As used above, the period of interruption:

1) is the period starting when the Insured’s electronic data processing equipment or
media fails to operate and ending when with due diligence and dispatch, the Insured’s
electronic data processing equipment or media could be restored to the same or
equivalent operating condition that existed prior to the failure.

2) does not include the additional time to make changes to the Insured’s electronic data
processing equipment or media.
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B. OFF PREMISES DATA SERVICES TIME ELEMENT

This Policy covers the Actual Loss Sustained and EXTRA EXPENSE incurred by the
Insured during the period of interruption at an insured location of off-premises data
processing or data transmission services, when the interruption is caused by any
accidental event at the facilities of the provider of such services that immediately prevents in
whole or in part the delivery of such provided services.

For the purposes of this Extension:
1) facilities of the provider of off-premises data processing or data transmission
services can be located worldwide except in Cuba, Iran, North Korea, Sudan, Syria or

Crimea Region of Ukraine, and

2) an accidental event to satellites will be considered an accidental event at the facilities of
the provider.

This Extension will apply when the period of interruption of off-premises data processing
or data transmission services is in excess of 24 hours.

Additional General Provisions:

1) The Insured will immediately notify the company providing off-premises data
processing or data transmission services of any interruption of such services.

2) The Company will not be liable if the interruption of such services is caused directly or
indirectly by the failure of the Insured to comply with the terms and conditions of any
contracts the Insured has entered into for such specified services.

Coverage provided in this Extension is excluded from coverage elsewhere in this Policy.

This Extension does not cover Actual Loss Sustained and EXTRA EXPENSE incurred by

the Insured covered by COMPUTER SYSTEMS NON PHYSICAL DAMAGE coverage as

provided in this section of the Policy.

OFF PREMISES DATA SERVICES TIME ELEMENT Exclusions: As respects OFF
PREMISES DATA SERVICES TIME ELEMENT, the following applies:

1) Item B4 of the EXCLUSIONS clause in the PROPERTY DAMAGE section does not
apply except for B4 with respect to:

a) incoming electricity, fuel, water, gas, steam or refrigerant; and
b) outgoing sewerage.

2) The following additional exclusions apply:
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This Policy excludes loss or damage directly or indirectly caused by or resulting from
the following regardless of any other cause or event, whether or not insured under this
Policy, contributing concurrently or in any other sequence to the loss:

a) earth movement for property located in California, in the New Madrid Seismic
Zone or in the Pacific Northwest Seismic Zone.

b) terrorism.

As used above, the period of interruption of off-premises data processing or data
transmission services:

1) is the period starting with the time when an interruption of provided services happens;
and ending when with due diligence and dispatch the service could be wholly restored
and the location receiving the service could or would have resumed normal operations
following the restorations of service under the same or equivalent physical and operating
conditions as provided by the PERIOD OF LIABILITY clause in this section.

2) is limited to only those hours during which the Insured would or could have used
service(s) if it had been available.

3) does not extend to include the interruption of operations caused by any reason other than
interruption of the provided service(s).

SUPPLY CHAIN TIME ELEMENT COVERAGE EXTENSIONS
A. CIVIL OR MILITARY AUTHORITY

This Policy covers the Actual Loss Sustained and EXTRA EXPENSE incurred by the
Insured during the PERIOD OF LIABILITY if an order of civil or military authority limits,
restricts or prohibits partial or total access to an insured location provided such order is the
direct result of physical damage of the type insured at the insured location or within five
statute miles/eight kilometres of it.

This Extension does not apply to LEASEHOLD INTEREST.

The PERIOD OF LIABILITY for this TIME ELEMENT COVERAGE EXTENSION will
be:

The period of time:
1) starting at the time of such physical damage; but

2) not to exceed the time limit shown in the LIMITS OF LIABILITY clause in the
DECLARATIONS section,

this period of time is part of and not in addition to any PERIOD OF LIABILITY applying to
any coverage provided in the TIME ELEMENT section.
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B. CONTINGENT TIME ELEMENT EXTENDED

This Policy covers the Actual Loss Sustained and EXTRA EXPENSE incurred by the
Insured during the PERIOD OF LIABILITY directly resulting from physical loss or damage
of the type insured to property of the type insured at contingent time element locations
located within the TERRITORY of this Policy.

As respects CONTINGENT TIME ELEMENT EXTENDED:

1) Time Element loss recoverable under this Extension is extended to include the following
TIME ELEMENT COVERAGE EXTENSIONS:

CIVIL OR MILITARY AUTHORITY

CONTINGENT TIME ELEMENT EXTENDED
DELAY IN STARTUP

EXTENDED PERIOD OF LIABILITY
INGRESS/EGRESS

OFF PREMISES DATA SERVICES TIME ELEMENT
ON PREMISES SERVICES

SERVICE INTERRUPTION TIME ELEMENT

2) The Insured will influence and cooperate with the contingent time element location in
every way and take any reasonable and necessary action to mitigate the loss payable
hereunder.

3) TIME ELEMENT EXCLUSIONS C does not apply.

CONTINGENT TIME ELEMENT EXTENDED Exclusions: As respects CONTINGENT
TIME ELEMENT EXTENDED, the following additional exclusions apply:

This Policy does not insure loss resulting from:
1) lack of incoming or outgoing transmission of voice, data or video.

2) earth movement as respects a direct or indirect customer, supplier, contract
manufacturer or contract service provider located in California, in the New Madrid
Seismic Zone or in the Pacific Northwest Seismic Zone.

3) physical loss or damage caused by or resulting from terrorism, regardless of any other
cause or event, whether or not insured under this Policy, contributing concurrently or in
any other sequence of loss.

C. INGRESS/EGRESS

This Policy covers the Actual Loss Sustained and EXTRA EXPENSE incurred by the
Insured due to the necessary interruption of the Insured’s business due to partial or total
physical prevention of ingress to or egress from an insured location, whether or not the
premises or property of the Insured is damaged, provided that such prevention is a direct
result of physical damage of the type insured to property of the type insured.
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INGRESS/EGRESS Exclusions: As respects INGRESS/EGRESS, the following additional
exclusions apply:

This Policy does not insure loss resulting from:

1) lack of incoming or outgoing service consisting of electric, fuel, gas, water, steam,
refrigerant, sewerage and voice, data or video.

2) picketing or other action by strikers except for physical damage not excluded by this
Policy.

3) physical loss or damage caused by or resulting from terrorism, regardless of any other
cause or event, whether or not insured under this Policy, contributing concurrently or in
any other sequence to the loss.

This Policy does not provide coverage under this Extension for more than the number of

consecutive days shown in the LIMITS OF LIABILITY clause of the DECLARATIONS
section.

D. LOGISTICS EXTRA COST

This Policy covers the extra cost incurred by the Insured during the PERIOD OF
LIABILITY due to the disruption of the normal movement of goods or materials:

1) directly between insured locations; or

2) directly between an insured location and a location of a direct customer, supplier,
contract manufacturer or contract service provider to the Insured,

provided that such disruption is a direct result of physical loss or damage of the type insured
to property of the type insured located within the TERRITORY of this Policy.

Measurement of Loss:

The recoverable extra cost loss will be the reasonable and necessary extra costs incurred by
the Insured of the following:

1) extra costs to temporarily continue as nearly normal as practicable the movement of
goods or materials.

This Extension will apply when the PERIOD OF LIABILITY is in excess of 48 hours except
168 hours applies for earth movement and/or flood and/or wind.

LOGISTICS EXTRA COST Exclusions: As respects LOGISTICS EXTRA COST, the
following additional exclusions apply:

This Policy does not insure:
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1) any loss resulting from disruption in the movement of goods or materials between
contingent time element locations.

2) any loss resulting from disruption of incoming or outgoing services consisting of
electricity, gas, fuel, steam, water, refrigeration, sewerage and voice, data or video.

3) any loss of income.

4) costs that usually would have been incurred in conducting the business during the same
period had there been no disruption of normal movement of goods or materials.

5) costs of permanent repair or replacement of property that has been damaged or
destroyed.

6) any expense recoverable elsewhere in this Policy.

7) any loss resulting from disruption caused by or resulting from terrorism, regardless of
any other cause or event, whether or not insured under this Policy, contributing
concurrently or in any other sequence to the loss.

8) any loss resulting from disruption caused by loss or damage from earth movement in
California, in the New Madrid Seismic Zone or in the Pacific Northwest Seismic
Zone.

9) any loss resulting from disruption caused by physical loss or damage to personal
property of the Insured while in transit.

The PERIOD OF LIABILITY for this TIME ELEMENT COVERAGE EXTENSION will
be:

The period of time:

1) starting at the time of physical loss or damage causing the disruption of the normal
movement of goods or materials directly between insured locations; or directly between
the insured location and the location of the direct customer, supplier, contract
manufacturer or contract service provider to the Insured, and

2) ending not later than:

a) when with due diligence and dispatch the normal movement of goods or materials
directly between insured locations; or directly between the insured location and the
location of the direct customer, supplier, contract manufacturer or contract service
provider to the Insured could be resumed; or

b) the number of consecutive days shown in the LIMITS OF LIABILITY clause of the
DECLARATIONS section.
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E. SERVICE INTERRUPTION TIME ELEMENT

This Policy covers the Actual Loss Sustained and EXTRA EXPENSE incurred by the
Insured during the period of service interruption at an insured location when the loss is
caused by the interruption of incoming services consisting of electricity, gas, fuel, steam,
water, refrigeration or from the lack of outgoing sewerage service by reason of any
accidental event at the facilities of the supplier of such service located within this Policy’s
TERRITORY, that immediately prevents in whole or in part the delivery of such usable
services.

This Extension will apply when the period of service interruption is in excess of 24 hours.
Additional General Provisions:

1) The Insured will immediately notify the suppliers of services of any interruption of such
services.

2) The Company will not be liable if the interruption of such services is caused directly or
indirectly by the failure of the Insured to comply with the terms and conditions of any
contracts the Insured has for the supply of such specified services.

SERVICE INTERRUPTION TIME ELEMENT Exclusions: As respects SERVICE
INTERRUPTION TIME ELEMENT, the following applies:

1) The exclusions in the EXCLUSIONS clause in the PROPERTY DAMAGE section do
not apply except for:

a) Al, A2, A3, A6, B1, B2, and
b) B4 with respect to incoming or outgoing voice, data or video, and
¢) DI except with respect to fungus, mold or mildew.

2) The following additional exclusions apply:
This Policy excludes loss or damage directly or indirectly caused by or resulting from
the following regardless of any other cause or event, whether or not insured under this
Policy, contributing concurrently or in any other sequence to the loss:
a) terrorism.

As used above, the period of service interruption:

1) is the period starting with the time when an interruption of specified services happens;
and ending when with due diligence and dispatch the service could be wholly restored
and the location receiving the service could or would have resumed normal operations

following the restorations of service under the same or equivalent physical and operating
conditions as provided by the PERIOD OF LIABILITY clause in this section.
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2) is limited to only those hours during which the Insured would or could have used
service(s) if it had been available.

3) does not extend to include the interruption of operations caused by any reason other than
interruption of the specified service(s).

ADDITIONAL TIME ELEMENT COVERAGE EXTENSIONS
A. ATTRACTION PROPERTY

This Policy covers the Actual Loss Sustained and EXTRA EXPENSE incurred by the
Insured during the PERIOD OF LIABILITY directly resulting from physical loss or damage
of the type insured to property of the type insured that attracts business to an insured
location and is within 1 statute mile/1.6 kilometres of the insured location.

ATTRACTION PROPERTY Exclusions: As respects ATTRACTION PROPERTY, the
following additional exclusion applies:

This Policy does not insure loss resulting from:
1) physical loss or damage caused by or resulting from terrorism, regardless of any other
cause or event, whether or not insured under this Policy, contributing concurrently or in

any other sequence to the loss.

The PERIOD OF LIABILITY for this TIME ELEMENT COVERAGE EXTENSION will
be:

The period of time:
1) starting at the time of such physical damage; but

2) not to exceed the time limit shown in the LIMITS OF LIABILITY clause in the
DECLARATIONS section.

B. CRISIS MANAGEMENT
This Policy covers the Actual Loss Sustained and EXTRA EXPENSE incurred by the
Insured during the PERIOD OF LIABILITY if an order of civil or military authority limits,
restricts or prohibits partial or total access to an insured location, provided such order is a
direct result of:
1) a violent crime, suicide, attempted suicide, or armed robbery; or

2) a death or bodily injury caused by a workplace accident;

at such insured location.
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For the purposes of this Extension only, a workplace accident shall be considered a sudden,
fortuitous event that happens during working hours and arises out of work performed in the
course and the scope of employment.

This Extension of coverage will apply when the PERIOD OF LIABILITY is in excess of 4
hours.

CRISIS MANAGEMENT Exclusions: As respects CRISIS MANAGEMENT, the following
additional exclusion applies:

This Policy excludes loss or damage directly or indirectly caused by or resulting from the
following regardless of any other cause or event, whether or not insured under this Policy,
contributing concurrently or in any other sequence to the loss:

1) terrorism.

The PERIOD OF LIABILITY for this TIME ELEMENT COVERAGE EXTENSION will
be:

The period of time:
1) starting with the time the civil or military authority prohibits access; but

2) not to exceed the time limit shown in the LIMITS OF LIABILITY clause in the
DECLARATIONS section.

C. DELAY IN STARTUP

GROSS EARNINGS or GROSS PROFIT and EXTRA EXPENSE are extended to cover the
Actual Loss Sustained incurred by the Insured during the PERIOD OF LIABILITY due to
the reasonable and necessary delay in startup of business operations directly resulting from
physical loss or damage of the type insured to insured property under construction at an
insured location.

D. EXTENDED PERIOD OF LIABILITY

The GROSS EARNINGS coverage is extended to cover the reduction in sales resulting
from:

1) the interruption of business as covered by GROSS EARNINGS;

2) for such additional length of time as would be required with the exercise of due
diligence and dispatch to restore the Insured’s business to the condition that would have
existed had no loss happened; and

3) commencing with the date on which the liability of the Company for loss resulting from
interruption of business would terminate if this Extension had not been included in this
Policy.
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However, this Extension does not apply to GROSS EARNINGS loss resulting from physical
loss or damage caused by or resulting from terrorism.

EXTENDED PERIOD OF LIABILITY Exclusions: As respects EXTENDED PERIOD OF
LIABILITY, the TIME ELEMENT EXCLUSIONS B of this section does not apply and the
following applies instead:

This Policy does not insure against any increase in loss due to damages for breach of
contract or for late or noncompletion of orders, or fines or penalties of any nature except
fines or penalties for breach of contract or for late or noncompletion of orders.

Coverage under this Extension for the reduction in sales due to contract cancellation will
include only those sales that would have been earned under the contract during the extended
period of liability.

Coverage under this Extension does not apply for more than the number of consecutive days
shown in the LIMITS OF LIABILITY clause of the DECLARATIONS section.

E. INTERRUPTION BY COMMUNICABLE DISEASE

If a location owned, leased or rented by the Insured has the actual not suspected presence of
communicable disease and access to such location is limited, restricted or prohibited by:

1) an order of an authorized governmental agency regulating the actual not suspected
presence of communicable disease; or

2) adecision of an Officer of the Insured as a result of the actual not suspected presence of
communicable disease,

this Policy covers the Actual Loss Sustained and EXTRA EXPENSE incurred by the Insured
during the PERIOD OF LIABILITY at such location with the actual not suspected presence
of communicable disease.

This Extension will apply when access to such location is limited, restricted, or prohibited in
excess of 48 hours.

INTERRUPTION BY COMMUNICABLE DISEASE Exclusions: As respects
INTERRUPTION BY COMMUNICABLE DISEASE, the following additional exclusions

apply:
This Policy does not insure loss resulting from:

1) the enforcement of any law or ordinance with which the Insured was legally obligated to
comply prior to the time of the actual spread of communicable disease.

2) loss or damage caused by or resulting from terrorism, regardless of any other cause or
event, whether or not insured under this Policy, contributing concurrently or in any
sequence of loss.
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The PERIOD OF LIABILITY for this TIME ELEMENT COVERAGE EXTENSION will
be:

The period of time:

1) starting at the time of the order of the authorized governmental agency or the Officer of
the Insured; but

2) not to exceed the time limit shown in the LIMITS OF LIABILITY clause in the
DECLARATIONS section,

this period of time is part of and not in addition to any PERIOD OF LIABILITY applying to
any coverage provided in the TIME ELEMENT section.

F. ON PREMISES SERVICES

This Policy covers the Actual Loss Sustained and EXTRA EXPENSE incurred by the
Insured during the PERIOD OF LIABILITY directly resulting from physical loss or damage
of the type insured to the following property located within 1,000 feet/300 metres of the
insured location:

1) Electrical equipment and equipment used for the transmission of voice, data or video.

2) Electrical, fuel, gas, water, steam, refrigeration, sewerage, voice, data or video
transmission lines.

G. PROTECTION AND PRESERVATION OF PROPERTY TIME ELEMENT

This Policy covers the Actual Loss Sustained by the Insured for a period of time not to
exceed 48 hours prior to and 48 hours after the Insured first taking reasonable action for the
temporary protection and preservation of property insured by this Policy provided such
action is necessary to prevent immediately impending insured physical loss or damage to
such insured property.

This Extension does not cover the Actual Loss Sustained by the Insured to temporarily
protect or preserve insured property from actual, or to prevent immediately impending,
physical loss or damage covered by TERRORISM coverage as provided in the PROPERTY
DAMAGE section.

This Extension is subject to the deductible provisions that would have applied had the
physical loss or damage happened.

H. RELATED REPORTED VALUES
If reported TIME ELEMENT values include:

1) locations used by the Insured (such as branch stores, sales outlets and other plants) but
not listed on a schedule under this Policy; and
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2) aTIME ELEMENT loss would result at such locations,
3) from insured physical loss or damage at an insured location,

then this Policy provides coverage for such resulting TIME ELEMENT loss in accordance
with the coverage applicable at such insured location.

I RESEARCH AND DEVELOPMENT

The GROSS EARNINGS and GROSS PROFIT coverages are extended to insure the Actual
Loss Sustained by the Insured of continuing fixed charges and Ordinary Payroll directly
attributable to the interruption of research and development activities that in themselves
would not have produced income during the PERIOD OF LIABILITY.

The PERIOD OF LIABILITY for this Extension will be the period from the time of direct
physical loss or damage of the type insured to the time when the property could be repaired
or replaced and made ready for operations, but as respects GROSS PROFIT and Ordinary
Payroll such period of time shall not exceed the period of time shown in the LIMITS OF
LIABILITY clause of the DECLARATIONS section. Such period of time shall not be
limited by the date of expiration of this Policy.

J.  SOFT COSTS

This Policy covers the Actual Loss Sustained incurred by the Insured of soft costs during the
PERIOD OF LIABILITY arising out of the delay of completion of buildings and additions
under construction directly resulting from physical loss or damage of the type insured to
insured property under construction at an insured location.
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LOSS ADJUSTMENT AND SETTLEMENT
1. REQUIREMENTS IN CASE OF LOSS

The Insured will:

1) give immediate written notice to the Company of any loss.

2)  protect the property from further loss or damage.

3) promptly separate the damaged and undamaged property; put it in the best possible order;
and furnish a complete inventory of the lost, destroyed, damaged and undamaged property
showing in detail the quantities, costs, actual cash value, replacement value and amount of
loss claimed.

4) give a signed and sworn proof of loss to the Company within 90 days after the loss, unless
that time is extended in writing by the Company. The proof of loss must state the
knowledge and belief of the Insured as to:

a) the time and origin of the loss.

b) the Insured’s interest and that of all others in the property.

c) the actual cash value and replacement value of each item and the amount of loss to each
item; all encumbrances; and all other contracts of insurance, whether valid or not,

covering any of the property.

d) any changes in the title, use, occupation, location, possession or exposures of the
property since the effective date of this Policy.

e) by whom and for what purpose any location insured by this Policy was occupied on the
date of loss, and whether or not it then stood on leased ground.

5) include a copy of all the descriptions and schedules in all policies and, if required, provide
verified plans and specifications of any buildings, fixtures, machinery or equipment
destroyed or damaged.

6)  further, the Insured, will as often as may be reasonably required:

a) exhibit to any person designated by the Company all that remains of any property;

b) submit to examination under oath by any person designated by the Company and sign
the written records of examinations; and

¢) produce for examination at the request of the Company:
(i) all books of accounts, business records, bills, invoices and other vouchers; or

(ii) certified copies if originals are lost,
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at such reasonable times and places that may be designated by the Company or its
representative and permit extracts and machine copies to be made.

2. CURRENCY FOR LOSS PAYMENT

Losses will be adjusted and paid in the currency of the United States of America, except in Canada
where losses will be paid in Canadian currency, unless directed otherwise by the Insured.

In the event of a loss adjustment involving currency conversion, the exchange selling rate will be
calculated as follows:

A.  Asrespects the calculation of deductibles and limits of liability, the rate of exchange
published in The Wall Street Journal on the date of loss.

B.  Asrespects loss or damage to insured real and personal property:

1) the cost to repair or replace such property will be converted at the time the cost of repair
or replacement is incurred based on the rate of exchange published in The Wall Street
Journal.

2) if such property is not replaced or repaired, the conversion will be based on the rate of
exchange published in The Wall Street Journal as of the date of loss.

C.  Asrespects TIME ELEMENT loss the conversion will be based on the average of the rate of
exchange published in The Wall Street Journal on the date of loss and the rate of exchange
published in The Wall Street Journal on the last day of the Period of Liability.

If The Wall Street Journal was not published on the stipulated date, the rate of exchange will be as
published on the next business day.

3. PARTIAL PAYMENT OF LOSS SETTLEMENT

In the event of insured physical loss or damage determined by the Company’s representatives to be
in excess of the applicable Policy deductible, the Company will advance mutually agreed upon
partial payment(s), subject to the Policy’s provisions. To obtain such partial payments, the Insured
will submit a signed and sworn Proof of Loss as described in this Policy, with adequate supporting
documentation.

4. COLLECTION FROM OTHERS

The Company will not be liable for any loss to the extent that the Insured has collected for such
loss from others.

5. SUBROGATION

The Insured is required to cooperate in any subrogation proceedings. The Company may require
from the Insured an assignment or other transfer of all rights of recovery against any party for loss
to the extent of the Company’s payment.
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The Company will not acquire any rights of recovery that the Insured has expressly waived prior to
a loss, nor will such waiver affect the Insured’s rights under this Policy.

Any recovery from subrogation proceedings, less costs incurred by the Company in such
proceedings, will be payable to the Insured in the proportion that the amount of:

1)  any applicable deductible; and/or
2)  any provable uninsured loss,
bears to the entire provable loss amount.
6. COMPANY OPTION
The Company has the option to take all or any part of damaged property at the agreed or appraised
value. The Company must give notice to the Insured of its intention to do so within 30 days after
receipt of Proof of Loss.
7. ABANDONMENT
There may be no abandonment of any property to the Company.

8. APPRAISAL

If the Insured and the Company fail to agree on the amount of loss, each will, on the written
demand of either, select a competent and disinterested appraiser after:

1) the Insured has fully complied with all provisions of this Policy, including
REQUIREMENTS IN CASE OF LOSS; and

2)  the Company has received a signed and sworn Proof of Loss from the Insured.
Each will notify the other of the appraiser selected within 20 days of such demand.

The appraisers will first select a competent and disinterested umpire. If the appraisers fail to agree
upon an umpire within 30 days then, on the request of the Insured or the Company, the umpire will
be selected by a judge of a court of record in the jurisdiction in which the appraisal is pending. The
appraisers will then appraise the amount of loss, stating separately the actual cash value and
replacement cost value as of the date of loss and the amount of loss, for each item of physical loss
or damage or if, for TIME ELEMENT loss, the amount of loss for each TIME ELEMENT
coverage of this Policy.

If the appraisers fail to agree, they will submit their differences to the umpire. An award agreed to
in writing by any two will determine the amount of loss.

The Insured and the Company will each:

1) pay its chosen appraiser; and
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2)  bear equally the other expenses of the appraisal and umpire.

A demand for APPRAISAL shall not relieve the Insured of its continuing obligation to comply
with the terms and conditions of this Policy, including as provided under REQUIREMENTS IN
CASE OF LOSS.

The Company will not be held to have waived any of its rights by any act relating to appraisal.

SUIT AGAINST THE COMPANY

No suit, action or proceeding for the recovery of any claim will be sustained in any court of law or
equity unless:

1) the Insured has fully complied with all the provisions of this Policy; and

2) legal action is started within twelve months after inception of the loss.

If under the insurance laws of the jurisdiction in which the property is located, such twelve months’
limitation is invalid, then any such legal action must be started within the shortest limit of time
permitted by such laws.

SETTLEMENT OF CLAIMS

The amount of loss for which the Company may be liable will be paid within 30 days after:

A.  proof of loss as described in this Policy is received by the Company; and

B.  when a resolution of the amount of loss is made either by:

1) written agreement between the Insured and the Company; or

2) the filing with the Company of an award as provided in the APPRAISAL clause of this
section.
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GENERAL PROVISIONS
1. CANCELLATION/NON-RENEWAL

This Policy may be:

A.  cancelled at any time at the request of the Insured by surrendering this Policy to the
Company or by giving written notice to the Company stating when such cancellation will
take effect; or

B.  cancelled by the Company by giving the Insured not less than:

1) 60 days’ written notice of cancellation; or

2) 10 days’ written notice of cancellation if the Insured fails to remit, when due, payment
of premium for this Policy; or

C. non-renewed by the Company by giving the Insured not less than 60 days’ written notice of
non-renewal.

Return of any unearned premium will be calculated on the customary short rate basis if the Insured
cancels and on a pro-rata basis if the Company cancels this Policy. Return of any unearned
premium will be made by the Company as soon as practicable.

2. INSPECTIONS

The Company, at all reasonable times, will be permitted, but will not have the duty, to inspect
insured property. The Company does not address life, safety or health issues.

The Company’s:

A.  right to make inspections;

B.  making of inspections; or

C.  providing recommendations or other information in connection with any inspections,

will not constitute an undertaking, on behalf of or for the benefit of the Insured or others. The
Company will have no liability to the Insured or any other person because of any inspection or
failure to inspect.

When the Company is not providing jurisdictional inspections, the Owner/Operator has the
responsibility to assure that jurisdictional inspections are performed as required, and to assure that
required jurisdictional Operating Certificates are current for their pressure equipment.

3. PROVISIONS APPLICABLE TO SPECIFIC JURISDICTIONS

A.  Ifthe provisions of this Policy conflict with the laws of any jurisdictions in which this Policy
applies, and if certain provisions are required by law to be stated in this Policy, this Policy
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will be read so as to eliminate such conflict or deemed to include such provisions for insured
locations within such jurisdictions.

B.  The Company will provide to the Insured copies of endorsements mandated for use by the
laws of provinces in Canada. The endorsements modify this Policy with respect to any
insured property located in the province in which the endorsement applies.

C.  The Company will provide to the Insured copies of endorsements mandated for use by the
laws of states in the United States of America. The endorsements modify this Policy with
respect to any insured property located in the state in which the endorsement applies.

D. Inrespect of any insured property located in France or in French territories, coverage is
provided for loss or damage caused by or resulting from acts of terrorism committed within
France or within French territories, in accordance with articles L126-2, R126-1 and R126-2
of the Insurance Code and decree 2001-1337 dated 28 December 2001.

E.  Notwithstanding anything contained in this Policy to the contrary, there is no coverage for
loss or damage and any resulting TIME ELEMENT loss, as provided in the TIME
ELEMENT section of this Policy, caused by or resulting from the following regardless of
any other cause or event contributing concurrently or in any other sequence to the loss:

1) terrorism for property located in Great Britain.

In respect of any property in Great Britain, the definition of terrorism is declared null and
void and it is agreed that an act of terrorism shall mean an event certified by Her Majesty’s
Treasury to be an act of terrorism or determined to be such by an appropriately designated
tribunal.

F. Coverage is provided for physical loss or damage and any resulting TIME ELEMENT loss
as provided in the TIME ELEMENT section of this Policy to insured property in Northern
Ireland occasioned by or happening through or in consequence directly or indirectly of:

1) riot, civil commotion and (except in respect of loss or damage and resulting TIME
ELEMENT loss by fire or explosion) strikers, locked-out workers or persons taking part
in labor disturbances or malicious persons; and

2) terrorism,

subject to liability of the Company only to be for the extent of the loss not recoverable by the
Insured under the "Criminal Damage (Compensation) (Northern Ireland) Order 1977" or
subsequent legislation; and to all other terms, conditions and limits of this Policy.

G.  For any insured property located in Norway, this Policy insures against loss or damage to
insured property resulting from Natural Catastrophe perils as designated in the Act of
Natural Perils of June 16th, 1989.

H.  With respect to any insured property in South Africa, the following conditions additionally
apply:
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Notwithstanding anything contained herein to the contrary:

1) This Policy does not cover loss of or damage directly or indirectly to property related to
or caused by:

a) civil commotion, labor disturbances, riot, strike, lockout or public disorder or any
act or activity which is calculated or directed to bring about any of the above;

b) war, invasion, act of foreign enemy, hostilities or warlike operations (whether war
be declared or not) or civil war;

c) (i) mutiny, military rising, military or usurped power, martial law or state of siege,
or any other event or cause which determines the proclamation or maintenance
of martial law or siege;

(i1) insurrection, rebellion or revolution.

d) any act (whether on behalf of any organization, body or person, or group of persons)
calculated or directed to overthrow or influence any state or government, or any
provincial, local or tribal authority with force, or by means of fear, terrorism or
violence;

e) any act which is calculated or directed to bring about loss or damage in order to
further any political aim, objective or cause or to bring about any social or economic
change, or in protest against any state or government, or any provincial, local or
tribal authority, or for the purpose of inspiring fear in the public, or any section
thereof;

f) any attempt to perform any act referred to in clause d or e above;

g) The act of any lawfully established authority in controlling, preventing, suppressing
or in any other way dealing with any event referred to in clause a, b, ¢, d, e or f
above.

If the Insurers allege that by reason of clauses a, b, ¢, d, e, f, or g of this exclusion, loss
or damage is not covered by this Policy, the burden of proving the contrary will rest on
the Insured.

2) This Policy does not cover loss or damage caused directly or indirectly by or through or
in consequence of any event for which a fund has been established in terms of the War
Damage Insurance and Compensation Act 1976 (No. 85 of 1976) or any similar Act
operative in any of the territories to which this Policy applies.

L As respects the United States, its territories and possessions and the Commonwealth of
Puerto Rico, the definition of terrorism is declared null and void and it is agreed that an
event defined as a Certified Act of Terrorism under the terms of the SUPPLEMENTAL
UNITED STATES CERTIFIED ACT OF TERRORISM ENDORSEMENT(S) under the
United States of America policy issued by Factory Mutual Insurance Company shall be
considered an act of terrorism within the terms of this Policy. Coverage recoverable under
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the SUPPLEMENTAL UNITED STATES CERTIFIED ACT OF TERRORISM
ENDORSEMENT(S) is excluded from any other coverage under this Policy. Any difference
in limit between loss recoverable under the SUPPLEMENTAL UNITED STATES
CERTIFIED ACT OF TERRORISM ENDORSEMENT(S) and this Policy is not
recoverable under this Policy.

4. LIBERALIZATION

If during the period that insurance is in force under this Policy, any filed rules or regulations
affecting the same are revised by statute so as to broaden the insurance without additional premium
charge, such extended or broadened insurance will inure to the benefit of the Insured within such
jurisdiction, effective the date of the change specified in such statute.

5. MISREPRESENTATION AND FRAUD
This entire Policy will be void if, whether before or after a loss, an Insured has:

A. willfully concealed or misrepresented any material fact or circumstance concerning this
insurance, the subject thereof, any insurance claim, or the interest of an Insured.

B. made any attempt to defraud the Company.
C. made any false swearing.

6. LENDERS LOSS PAYEE AND MORTGAGEE INTERESTS AND OBLIGATIONS

A.  The Company will pay for loss to specified property insured under this Policy to each
specified Lender Loss Payee (hereinafter referred to as Lender) as its interest may appear,
and to each specified Mortgagee as its interest may appear, under all present or future
mortgages upon such property, in order of precedence of the mortgages.

B.  The interest of the Lender or Mortgagee (as the case may be) in property insured under this
Policy will not be invalidated by:

1) any act or neglect of the debtor, mortgagor, or owner (as the case may be) of the
property.

2) foreclosure, notice of sale, or similar proceedings with respect to the property.

3) change in the title or ownership of the property.

4) change to a more hazardous occupancy.

The Lender or Mortgagee will notify the Company of any known change in ownership,
occupancy, or hazard and, within 10 days of written request by the Company, may pay the

increased premium associated with such known change. If the Lender or Mortgagee fails to
pay the increased premium, all coverage under this Policy will cease.
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C.  Ifthis Policy is cancelled at the request of the Insured or its agent, the coverage for the
interest of the Lender or Mortgagee will terminate 10 days after the Company sends to the
Lender or Mortgagee written notice of cancellation, unless:

1) sooner terminated by authorization, consent, approval, acceptance, or ratification of the
Insured's action by the Lender or Mortgagee, or its agent.

2) this Policy is replaced by the Insured, with a policy providing coverage for the interest
of the Lender or Mortgagee, in which event coverage under this Policy with respect to
such interest will terminate as of the effective date of the replacement policy,
notwithstanding any other provision of this Policy.

D.  The Company may cancel this Policy and/or the interest of the Lender or Mortgagee under
this Policy, by giving the Lender or Mortgagee written notice 60 days prior to the effective
date of cancellation, if cancellation is for any reason other than non-payment. If the debtor,
mortgagor, or owner has failed to pay any premium due under this Policy, the Company may
cancel this Policy for such non-payment, but will give the Lender or Mortgagee written
notice 10 days prior to the effective date of cancellation. If the Lender or Mortgagee fails to
pay the premium due by the specified cancellation date, all coverage under this Policy will
cease.

E.  The Company has the right to invoke this Policy's SUSPENSION clause. The suspension of
insurance will apply to the interest of the Lender or Mortgagee in any machine, vessel, or
part of any machine or vessel, subject to the suspension. The Company will provide the
Lender or Mortgagee at the last known address a copy of the suspension notice.

F. If the Company pays the Lender or Mortgagee for any loss, and denies payment to the
debtor, mortgagor or owner, the Company will, to the extent of the payment made to the
Lender or Mortgagee be subrogated to the rights of the Lender or Mortgagee under all
securities held as collateral to the debt or mortgage. No subrogation will impair the right of
the Lender or Mortgagee to sue or recover the full amount of its claim. At its option, the
Company may pay to the Lender or Mortgagee the whole principal due on the debt or
mortgage plus any accrued interest. In this event, all rights and securities will be assigned
and transferred from the Lender or Mortgagee to the Company, and the remaining debt or
mortgage will be paid to the Company.

G.  If the Insured fails to render proof of loss, the Lender or Mortgagee, upon notice of the
Insured's failure to do so, will render proof of loss within 60 days of notice and will be
subject to the provisions of this Policy relating to APPRAISAL, SETTLEMENT OF
CLAIMS, and SUIT AGAINST THE COMPANY.

H.  Other provisions relating to the interests and obligations of the Lender or Mortgagee may be
added to this Policy by agreement in writing.

7. OTHER INSURANCE

A.  Ifthere is any other insurance that would apply in the absence of this Policy, this Policy will
apply only after such insurance whether collectible or not.
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B.  Inno event will this Policy apply as contributing insurance.

C.  The Insured is permitted to have other insurance over any limits or sublimits of liability
specified elsewhere in this Policy without prejudice to this Policy. The existence of any
such insurance will not reduce any limit or sublimit of liability in this Policy. Any other
insurance that would have provided primary coverage in the absence of this Policy will not
be considered excess.

D.  The Insured is permitted to have other insurance for all, or any part, of any deductible in this
Policy. The existence of such other insurance will not prejudice recovery under this Policy.
If the limits of liability of such other insurance are greater than this Policy’s applicable
deductible, this Policy’s insurance will apply only after such other insurance has been
exhausted.

E.  Ifthis Policy is deemed to contribute with other insurance, the limit of liability applicable at

each location, for the purposes of such contribution with other insurers, will be the latest
amount described in this Policy or the latest location value on file with the Company.

8. POLICY MODIFICATION
This Policy contains all of the agreements between the Insured and the Company concerning this
insurance. The Insured and the Company may request changes to this Policy. This Policy can be
changed only by endorsements issued by the Company and made a part of this Policy.
Notice to any agent or knowledge possessed by any agent or by any other person will not:
A.  create a waiver, or change any part of this Policy; or
B.  prevent the Company from asserting any rights under the provisions of this Policy.

9. REDUCTION BY LOSS

Claims paid under this Policy will not reduce its limit of liability, except claims paid will reduce
any aggregate during any policy year limit.

10. SUSPENSION

On discovery of a dangerous condition, the Company may immediately suspend this insurance on
any machine, vessel or part thereof by giving written notice to the Insured. The suspended
insurance may be reinstated by the Company. Any unearned premium resulting from such
suspension will be returned by the Company.

11. TITLES
The titles in this Policy are only for reference. The titles do not in any way affect the provisions of
this Policy.
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12. ASSIGNMENT
Assignment of this Policy will not be valid except with the written consent of the Company.
13. DEFINITIONS
The following terms when appearing in boldface in this Policy mean:
actual cash value:
the amount it would cost to repair or replace insured property, on the date of loss, with material of
like kind and quality, with proper deduction for obsolescence and physical depreciation.
aggregate during any policy year:
the Company’s maximum amount payable during any policy year.
communicable disease:
disease which is:
A.  transmissible from human to human by direct or indirect contact with an affected individual
or the individual’s discharges, or
B.  Legionellosis.
contaminant:
anything that causes contamination.
contamination:
any condition of property due to the actual or suspected presence of any foreign substance,
impurity, pollutant, hazardous material, poison, toxin, pathogen or pathogenic organism, bacteria,
virus, disease causing or illness causing agent, fungus, mold or mildew.
contingent time element location:
A.  any location:
1) of a direct customer, supplier, contract manufacturer or contract service provider to the
Insured;
2) of any company under a royalty, licensing fee or commission agreement with the
Insured;
B.  any location of a company that is a direct or indirect customer, supplier, contract
manufacturer or contract service provider to a location described in A1 above,
not including locations of any company directly or indirectly supplying to, or receiving from, the
Insured, electricity, fuel, gas, water, steam, refrigeration, sewage, voice, data or video.
date or time recognition:
the recognition, interpretation, calculation, comparison, differentiation, sequencing, accessing or
processing of data involving one or more dates or times, including the Year 2000.
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earth movement:

any natural or man-made earth movement including, but not limited to earthquake or landslide,
regardless of any other cause or event contributing concurrently or in any other sequence of loss.
However, physical loss or damage by fire, explosion, sprinkler leakage, or flood resulting from
earth movement will not be considered to be loss by earth movement within the terms and
conditions of this Policy.

electronic data processing equipment or media:

any computer, computer system or component, hardware, network, microprocessor, microchip,
integrated circuit or similar devices or components in computer or non-computer equipment,
operating systems, data, programs or other software stored on electronic, electro-mechanical,
electro-magnetic data processing or production equipment, whether the property of the Insured or
not.

fine arts:

paintings; etchings; pictures; tapestries; rare or art glass; art glass windows; valuable rugs; statuary;
sculptures; antique furniture; antique jewelry; bric-a-brac; porcelains; and similar property of
rarity, historical value, or artistic merit excluding automobiles, coins, stamps, furs, jewelry,
precious stones, precious metals, watercraft, aircraft, money, securities.

flood:

flood; surface waters; rising waters; storm surge, sea surge, wave wash; waves; tsunami; tide or
tidal water; the release of water, the rising, overflowing or breaking of boundaries of natural or
man-made bodies of water; or the spray therefrom; all whether driven by wind or not; or sewer
back-up resulting from any of the foregoing; regardless of any other cause or event, whether
natural or man-made, contributing concurrently or in any other sequence of loss. Physical loss or
damage from flood associated with a storm or weather disturbance whether or not identified by
name by any meteorological authority, is considered to be flood within the terms of this Policy.
However, physical loss or damage by fire, explosion or sprinkler leakage resulting from flood is
not considered to be loss by flood within the terms and conditions of this Policy.

Great Britain:
England and Wales and Scotland but not the territorial seas adjacent thereto as defined by the
Territorial Sea Act 1987 nor the Isle of Man nor the Channel Islands.

high hazard zones for earth movement:

the provinces of Catamarca, Chaco, Cordoba, Formosa, Jujuy, La Rioja, Mendoza, Neuquen, Salta,
San Juan, San Luis, Santiago del Estero and Tucuman in Argentina;

Bolivia;

Bulgaria;

Caribbean Islands of Aruba, Cayman Islands, Dominican Republic, Jamaica, and Trinidad and
Tobago;

the provinces of Caldas, Cundinamarca, Distrito Especial de Bogota, Huila, Narino, Norte de
Santander, Quindio, Risaralda, Santander, Tolima and Valle del Cauca in Colombia;

Costa Rica;

Croatia;

Curacao;

Cyprus;
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Ecuador;

El Salvador;

Greece;

Guam;

Guatemala;

Honduras;

Iceland;

India;

Indonesia;

Italy;

Japan;

Jordan;

Monaco;

New Zealand;

Nicaragua;

Northern Pacific Islands of Federated States of Micronesia, Palau, Northern Marianas, Marshall
Islands and Kiribati;

Panama;

People’s Republic of China;

Peru;

Philippines;

Republic of Mexico;

Romania;

the Republic of Dagestan and the oblasts of Kamchatka and Sakhalin in the Russian Federation;
Serbia;

the provinces of Granada and Murcia in Spain;

Southern Pacific Islands of American Samoa, Loyalty Islands, French Polynesia, New Caledonia,
Solomon Islands, Samoa, Tonga, Tuvalu and Vanuatu;

Taiwan; and

Turkey

high hazard zones for wind:

China, People’s Republic of:

the provinces of Fujian, Guangdong, Hainan, Hebei, Liaoning, Shandong, Zhejiang
the autonomous region of Guangxi

the municipalities of Shanghai, Tianjin

Commonwealth of Puerto Rico:
all islands

El Salvador:
entire country

Honduras:
entire country
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Mexico, Republic of:
states of Baja California Sur, Campeche, Colima, Guerrero, Jalisco, Michoacan, Nayarit, Quintana
Roo, Sinaloa, Tabasco, Tamaulipas, Veracruz, Yucatan

Taiwan:
entire island

Alabama, United States of America, counties of:
Baldwin, Mobile

Florida, United States of America:
all counties

Georgia, United States of America, counties of:
Brantley, Bryan, Camden, Charlton, Chatham, Effingham, Glynn, Liberty, Long, McIntosh, Wayne

Hawaii, United States of America:
all islands

Louisiana, United States of America, parishes of:

Acadia, Ascension, Assumption, Calcasieu, Cameron, East Baton Rouge, Iberia, Iberville, Jefferson,
Jefferson Davis, Lafayette, Lafourche, Livingston, Orleans, Plaquemines, St. Bernard, St. Charles, St.
James, St. John Baptist, St. Martin, St. Mary, St. Tammany, Tangipahoa, Terrebonne, Vermilion,
Washington, West Baton Rouge

Mississippi, United States of America, counties of:
George, Hancock, Harrison, Jackson, Pearl River, Stone

North Carolina, United States of America, counties of:

Beaufort, Bertie, Bladen, Brunswick, Camden, Carteret, Chowan, Columbus, Craven, Currituck,
Dare, Duplin, Gates, Hertford, Hyde, Jones, Lenoir, Martin, New Hanover, Onslow, Pamlico,
Pasquotank, Pender, Perquimans, Pitt, Tyrrell, Washington

South Carolina, United States of America, counties of:
Beaufort, Berkeley, Charleston, Colleton, Dorchester, Georgetown, Horry, Jasper, Williamsburg

Texas, United States of America, counties of:

Aransas, Bee, Brazoria, Brooks, Calhoun, Cameron, Chambers, Fort Bend, Galveston, Goliad,
Hardin, Harris, Hidalgo, Jackson, Jasper, Jefferson, Jim Wells, Kenedy, Kleberg, Liberty,
Matagorda, Newton, Nueces, Orange, Refugio, San Patricio, Victoria, Wharton, Willacy

irreplaceable:
an item which cannot be replaced with other of like kind and quality.

location:
A.  as specified in the Schedule of Locations, or

B.  ifnot so specified in the Schedule of Locations:
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1) abuilding, yard, dock, wharf, pier or bulkhead (or any group of the foregoing),

a) bounded on all sides by public streets, clear land space or open waterways, each not
less than 50 feet/15 metres wide. Any bridge or tunnel crossing such street, space or
waterway will render such separation inoperative for the purpose of this definition.

New Madrid Seismic Zone:

Arkansas, United States of America, counties of:

Arkansas, Clay, Craighead, Crittenden, Cross, Fulton, Greene, Independence, Izard, Jackson,
Lawrence, Lee, Lonoke, Mississippi, Monroe, Phillips, Poinsett, Prairie, Randolph, Sharp, St.
Francis, White, Woodruff

Illinois, United States of America, counties of:

Alexander, Bond, Clay, Clinton, Crawford, Edwards, Effingham, Fayette, Franklin, Gallatin,
Hamilton, Hardin, Jackson, Jasper, Jefferson, Johnson, Lawrence, Madison, Marion, Massac,
Monroe, Perry, Pope, Pulaski, Randolph, Richland, Saline, St. Clair, Union, Wabash, Washington,
Wayne, White, Williamson

Indiana, United States of America, counties of:
Gibson, Knox, Pike, Posey, Spencer, Vanderburgh, Warrick

Kentucky, United States of America, counties of:

Ballard, Caldwell, Calloway, Carlisle, Christian, Crittenden, Daviess, Fulton, Graves, Henderson,
Hickman, Hopkins, Livingston, Lyon, Marshall, McCracken, McLean, Muhlenberg, Todd, Trigg,
Union, Webster

Mississippi, United States of America, counties of:
Alcorn, Benton, Coahoma, De Soto, Lafayette, Marshall, Panola, Quitman, Tate, Tippah, Tunica

Missouri, United States of America, counties of:

Bollinger, Butler, Cape Girardeau, Carter, Dunklin, Iron, Jefferson, Madison, Mississippi, New
Madrid, Oregon, Pemiscot, Perry, Reynolds, Ripley, Scott, Shannon, St. Francois, St. Louis, City
of St. Louis, Ste. Genevieve, Stoddard, Washington, Wayne

Tennessee, United States of America, counties of:

Benton, Carroll, Chester, Crockett, Decatur, Dyer, Fayette, Gibson, Hardeman, Hardin, Haywood,
Henderson, Henry, Houston, Humphreys, Lake, Lauderdale, Madison, McNairy, Montgomery,
Obion, Perry, Shelby, Stewart, Tipton, Weakley

normal:
the condition that would have existed had no physical loss or damage happened.

normal cost:
the cost associated with the movement of goods or materials suffering the disruption that the
Insured would have incurred had no physical loss or damage causing disruption happened.
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occurrence:

the sum total of all loss or damage of the type insured, including any insured TIME ELEMENT
loss, arising out of or caused by one discrete event of physical loss or damage, except as respects
the following:

A.  terrorism: occurrence shall mean the sum total of all loss or damage of the type insured,
including any insured TIME ELEMENT loss, arising out of or caused by all acts of
terrorism during a continuous period of seventy-two (72) hours.

B.  earth movement: occurrence shall mean the sum total of all loss or damage of the type
insured, including any insured TIME ELEMENT loss, arising out of or caused by all earth
movement(s) during a continuous period of seventy-two (72) hours.

off-premises data processing or data transmission services:

the storage or processing of data performed off-premises of the Insured’s property, including the
transmission of voice, data or video over a single, or combination of, computer or communication
networks.

Pacific Northwest Seismic Zone:

Washington, United States of America, counties of:

Chelan, Clallam, Clark, Cowlitz, Grays Harbor, Island, Jefterson, King, Kitsap, Kittitas, Lewis,
Mason, Pacific, Pierce, San Juan, Skagit, Skamania, Snohomish, Thurston, Wahkiakum, Whatcom

British Columbia (includes Vancouver Island), Canada:
South of 50° N latitude and west of 120° W longitude

period of operational testing:
the period of time beginning 24 hours prior to the earlier of the following:

A.  introduction, into a system, of feedstock or other materials for processing or handling;
B.  commencement of fuel or energy supply to a system,

and ending with the earlier of the following:

A.  the expiration date or cancellation date of this Policy.

B. if specified, the number of consecutive days shown in the LIMITS OF LIABILITY clause in
the DECLARATIONS section.

physical loss or damage to electronic data, programs or software:
the destruction, distortion or corruption of electronic data, programs or software.

representative company(ies):

Factory Mutual Insurance Company, FM Insurance Company Limited or FM Insurance Europe
S.A.; Affiliated FM Insurance Company; Appalachian Insurance Company or any other company
issuing a local policy at the direction of the Company.
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soft costs:
costs over and above those that are normal at an insured location undergoing renovation or in the
course of construction, limited to the following:

A.  construction loan fees - the additional cost incurred to rearrange loans necessary for the
completion of construction, repairs or reconstruction including; the cost to arrange
refinancing, accounting work necessary to restructure financing, legal work necessary to
prepare new documents, charges by the lenders for the extension or renewal of loans
necessary.

B.  commitment fees, leasing and marketing expenses - the cost of returning any commitment
fees received from prospective tenant(s) or purchaser(s), the cost of re-leasing and marketing
due to loss of tenant(s) or purchaser(s).

C. additional fees for architects, engineers, consultants, attorneys and accountants needed for
the completion of construction, repairs or reconstruction.

D.  property taxes, building permits, additional interest on loans, realty taxes and insurance
premiums.

terrorism:
any act, involving the use or threat of: force, violence, dangerous conduct, interference with the
operations of any business, government or other organization or institution, or any similar act,

when the effect or apparent purpose is:

A.  to influence or instill fear in any government (de jure or de facto) or the public, or any
segment of either; or

B.  to further or to express support for, or opposition to, any political, religious, social,
ideological or similar type of objective or position.

transmission and distribution systems:

transmission and distribution systems including but not limited to electricity, gas, fuel, steam,
water, refrigeration, sewerage, voice, data, and video. Such systems shall include poles, towers and
fixtures, overhead conductors and devices, underground and underwater conduit, underground and
underwater conductors and devices, line transformers, service meters, street lighting and signal
systems.

valuable papers and records:

written, printed or otherwise inscribed documents and records, including books, maps, films,
drawings, abstracts, deeds, mortgages and manuscripts, all of which must be of value to the
Insured.

wind:
direct action of wind including substance driven by wind. Wind does not mean or include
anything defined as flood in this Policy.
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wind areas United States Northeast:

Connecticut, United States of America, counties of:
Fairfield, Hartford, Middlesex, New Haven, New London, Tolland, Windham

Delaware, United States of America, counties of:
Kent, New Castle, Sussex

Maine, United States of America, counties of:
Androscoggin, Cumberland, Hancock, Knox, Lincoln, Sagadahoc, Waldo, Washington, York

Maryland, United States of America, counties of:
Calvert, Charles, Dorchester, St. Mary's, Somerset, Wicomico, Worcester

Massachusetts, United States of America, counties of:
Barnstable, Bristol, Dukes, Essex, Middlesex, Nantucket, Norfolk, Plymouth, Suffolk

New Hampshire, United States of America, counties of:
Rockingham, Strafford

New Jersey, United States of America, counties of:
Atlantic, Bergen, Burlington, Cape May, Cumberland, Essex, Hudson, Middlesex, Monmouth,
Ocean, Salem, Union

New York, United States of America, counties of:
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

Rhode Island, United States of America, counties of:
Bristol, Kent, Newport, Providence, Washington

Virginia, United States of America, counties and independent cities of:

the counties of Accomack, Gloucester, Isle of Wight, James City, Lancaster, Mathews, Middlesex,
Northampton, Northumberland, Surry, York

the independent cities of Chesapeake, Hampton, Newport News, Norfolk, Poquoson, Portsmouth,
Suffolk, Virginia Beach, Williamsburg
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Account No. 1-07543
Policy No. 1051832

SUPPLEMENTAL UNITED STATES
CERTIFIED ACT OF TERRORISM ENDORSEMENT

This Endorsement is applicable to all insured Locations in the United States, its territories
and possessions and the Commonwealth of Puerto Rico.

Coverage for “Certified Act of Terrorism” Under The Terrorism Risk Insurance Act of 2002, as
amended.

In consideration of a premium charged of USD82,300, this Policy, subject to the terms and conditions
therein and in this Endorsement, covers direct physical loss or damage to insured property and any
resulting TIME ELEMENT loss, as provided in the TIME ELEMENT section of the Policy, caused by or
resulting from a Certified Act of Terrorism as defined herein.

Notwithstanding anything contained elsewhere in this Policy, any exclusion or limitation of terrorism in
this Policy and any endorsement attached to and made a part of this Policy, is hereby amended to the
effect that such exclusion or limitation does not apply to a “Certified Act of Terrorism” as defined herein.
This amendment does not apply to any limit of liability for a Certified Act of Terrorism, if any, stated
under the LIMITS OF LIABILITY clause of the DECLARATIONS section of this Policy.

With respect to any one or more Certified Act(s) of Terrorism, this Company will not pay any amounts
for which the Company is not responsible under the terms of the Terrorism Risk Insurance Act of 2002
(including subsequent action of Congress pursuant to the Act) which includes a provision stating that if
the aggregate insured losses exceed USD100,000,000,000 during any calendar year, neither the United
States Government nor any insurer that has met its insurer deductible shall be liable for the payment of
any portion of the amount of such losses that exceed USD100,000,000,000. If the aggregate insured
losses for all insurers exceed USD100,000,000,000, your coverage may be reduced.

The coverage provided under this Endorsement for “Certified” losses caused by acts of terrorism will be
partially reimbursed by the United States Government under a formula established by Federal Law.

Under this formula, the United States pays 85% (and beginning on January 1, 2016, shall then decrease by
1 percentage point per calendar year until equal to 80 percent) of covered terrorism losses exceeding a
statutorily established retention by the insurer referenced in this Policy. The premium charged for this
coverage is provided above.

The terms and limitations of any terrorism exclusion, or the inapplicability or omission of a terrorism
exclusion, do not serve to create coverage for any loss which would otherwise be excluded under this
Endorsement or the Policy.

The coverage provided by this Endorsement only applies to a Certified Act of Terrorism.

Reference and Application: The following term(s) means:

Certified Act of Terrorism:

A “Certified Act of Terrorism” means any act that is certified by the Secretary of the Treasury, in

consultation with the Secretary of Homeland Security, and the Attorney General of the United States, to
be an act of terrorism pursuant to the federal Terrorism Risk Insurance Act of 2002 as amended and

Form FMG7308 Page 1 of 2 Edition January 2015
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extended in 2005, 2007, and in 2015. The criteria contained in that Act for a “Certified Act of Terrorism”
include the following:

a. The act resulted in aggregate losses in excess of USD5,000,000; and
b. The act is a violent act or an act that is dangerous to human life, property or infrastructure and
is committed by an individual or individuals as part of an effort to coerce the civilian

population of the United States or to influence the policy or affect the conduct of the United
States Government by coercion.

Form FMG7308 Page 2 of 2 Edition January 2015
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Account No. 1-07543
Policy No. 1051832

CYBER OPTIMAL RECOVERY ENDORSEMENT

It is agreed that this Endorsement is a part of the Policy and that the terms and conditions of the Policy are
amended as described herein. All other terms and conditions of the Policy remain unchanged.

INSURED OPTION:

The Insured acknowledges having purchased a cyber policy.

As respects loss or damage that is covered by both this Policy and the cyber policy, and notwithstanding
anything contained in the OTHER INSURANCE clause in the GENERAL PROVISIONS section of this
Policy, the Insured may elect, within 180 days of notifying this Company of the loss, to apportion the loss
between this Policy and the cyber policy and to designate this Policy as primary, excess or contributing
insurance to the cyber policy with respect to each portion of the loss, provided designating it as such is
necessary to maximize the total indemnity available for the loss under both this Policy and the cyber
policy.

This election option shall be subject to the following additional conditions:

ADDITIONAL CONDITIONS

1) The Insured will provide this Company with a copy of any cyber policy in force at the time of loss.

2) Any coverage provided by the cyber policy that is not provided by this Policy does not extend to this
Policy.

3) The insolvency, inability or unwillingness to pay of the company issuing the cyber policy shall in no
event increase this Company’s liability or delay settlement under this Policy.

Form FMG7558 Page 1 of 1 Edition October 2016
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NOTICE TO ARKANSAS POLICYHOLDERS
Inquiries and Complaints

Please contact us if you have an inquiry or complaint. We will provide you with the name,
address and telephone of your policy producer or agency, if applicable.

Policyholder Service Office:

Factory Mutual Insurance Company
Corporate Offices
P.O. Box 7500
270 Central Avenue
Johnston, RI 02919-4949

Toll free: (800) 343-7722
Local: (401) 275-3000

If we at Factory Mutual Insurance Company fail to provide you with reasonable and
adequate service, you should feel free to contact:

Arkansas Insurance Department
1200 West Third Street
Little Rock, AR 72201

Toll free: (800) 852-5494
Local: (501) 371-2640

6525 (11/15) Page 1 of 2
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NOTICE TO ARKANSAS POLICYHOLDERS
Arson Reporting

The purpose of this notice is to inform you of the state law requirements mandating the release of
information relating to arson reporting.

Arkansas law requires that upon request, insurers must disclose to law enforcement or state or federal
agencies any information relating to fire losses that may have been intentionally caused. Details from the
law are referenced below.

RELEASE OF INFORMATION

(a) Any authorized agency may, in writing, require the insurer at interest to release to the requesting
agency relevant information relating to the fire loss in question which may include, but is not
limited to:

(1) policy premium payment records;
(2) history of previous claims made by the Insured;
(3) material relating to the insurer's investigation of the fire loss.

(b) (1) Any insurer having reason to believe that a fire loss in which it has an interest may be of
other than accidental cause shall, in writing, notify an authorized agency of the finding.

(2) When an insurer notifies any one of the authorized agencies pursuant to this subchapter, it shall
be sufficient notice for the purpose of this subchapter.

(3) Nothing in subsection (b) of this section shall abrogate or impair the rights or powers created
under subsection (a) of this section.

(c) The authorized agency provided with information pursuant to subsections (a) or (b) of this section
and in furtherance of its own purposes may release or provide the information to any other
authorized agency of this or another state, or of the United States to the extent that its disclosure or
use is relevant to a loss by fire of real or personal property which is under investigation by the
agency.

(d) (1) When an insurer enters into a contract of insurance against fire loss with the insured, the
requirements of this subchapter must be disclosed in writing to the insured.

(2) Any insurer providing information to an authorized agency pursuant to this law shall notify its
insured in writing of such an action no later than 90 days after the action has been taken. A
copy of the report furnished the authorized agency shall be furnished to the Insured upon the
commencement of civil action or criminal prosecution. For purposes of this subchapter,
"named insured" means the person whose name appears on the face of the policy as the insured
individual.

e) Any insurer, or a person acting on its behalf, shall be immune from liability in any civil or criminal
proceeding for any statement made or action required by this subchapter where actual malice on the
part of the insurer or its representative is not present.

6525 (11/15) Page 2 of 2
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FACTORY MUTUAL INSURANCE COMPANY

IMPORTANT INFORMATION REQUIRED BY THE
LOUISIANA DEPARTMENT OF INSURANCE

Commercial Property Insurance Policy Coverage Disclosure Summary
This form was promulgated pursuant to LSA-R.S. 22:1319

THIS IS ONLY A SUMMARY OF YOUR COVERAGE AND DOES NOT
CHANGE, EXPAND, OR REDUCE THE COVERAGE OR ANY OTHER
PROVISIONS CONTAINED IN YOUR POLICY. INSURANCE IS A
CONTRACT. THE LANGUAGE IN YOUR INSURANCE POLICY
CONTROLS YOUR LEGAL RIGHTS.

**READ YOUR INSURANCE POLICY FOR COMPLETE
POLICY TERMS AND PROVISIONS**

COVERAGE(S) FOR WHICH PREMIUM WAS PAID

Property Damage Coverage
Time Element Coverage

DEDUCTIBLES

This policy sets forth certain deductibles that will be applied to claims for
damages. When applicable, a deductible will be subtracted from your total
claim and you will be paid the balance subject to applicable coverage limits.

NOTICE: This policy does set forth a deductible for covered losses
caused by wind as defined in the policy. Look at the Declaration Page
and the following pages of your policy to determine the amount of the
deductible that will apply to any claim for damage caused by wind.

**You may be able to reduce your premium by increasing your deductible.
Contact your insurance broker or insurance company for more details.

7296 (01/16) Page 1 of 3
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FACTORY MUTUAL INSURANCE COMPANY

The following example assumes no coinsurance penalty and a 5% wind
deductible applicable to values at risk. The loss amounts to the insured
property are $1,000,000 (building) and $500,000 (business personal

property).

Insurance limit on building $10,000,000
Total of building insured wind loss 1,000,000
Minus 5% deductible (10,000,000 x .05) -___ 500,000
Net payment to Insured for building loss 500,000
Insurance limit on business personal property 7,000,000
Total of business personal property insured wind loss 500,000
Minus 5% deductible (7,000,000 x .05) - 350,000

Net payment to Insured for business personal property wind loss 150,000
Total net payment to Insured for loss 650,000
TO SEE EXACTLY HOW YOUR SEPARATE HURRICANE, WIND OR

NAMED STORM DEDUCTIBLE WILL APPLY, PLEASE REFER TO
YOUR POLICY.

LIMITATIONS OR EXCLUSIONS UNDER THIS POLICY

FLOOD - Flood damage is covered, regardless of how caused, when flood
is the peril that causes the loss. This may include, but is not limited to, storm
surge, waves, tidal water, overflow of a body of water, whether driven by
wind or not.

Flood Insurance may be available through the National Flood
Insurance Program (NFIP). NFIP flood insurance may provide
coverage for damage to your building and/or contents subject to the
coverage limits and terms of the policy.

Excess Flood Insurance may be available under a separate policy
from this or another insurer if the amount of the primary flood
insurance 1s not enough to cover the value of your property.

7296 (01/16) Page 2 of 3
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FACTORY MUTUAL INSURANCE COMPANY

= You may contact your broker or insurer for more information

on the National Flood Insurance Program and Excess Flood
Insurance.

MOLD - Damage caused solely by Mold is not covered under this policy.

**FOR ALL OTHER LIMITATIONS OR EXCLUSIONS REFER TO
YOUR POLICY FOR COMPLETE DETAILS ON TERMS AND
PROVISIONS**

EFFECTIVE JANUARY 1, 2010

7296 (01/16) Page 3 of 3
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FILING EXEMPTION NOTICE

Various states have enacted laws which suspend the requirement for the filing of rates and forms
used for commercial and large commercial risks. This notice is being sent to you in accordance with
the following states’ requirement for the insurance company to notify clients affected by this law. If
you have any questions or concerns, please contact your Account Manager.

Applicable States:
Kentucky
Michigan
Missouri

Pennsylvania
South Dakota

Form FMG7547 Page 1 of 1 January 2019
Factory Mutual Insurance Company
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IMPORTANT NOTICE OF PREMIUM DISCOUNTS AND SURCHARGES

Section 38-75-755 of the Code of Laws of
South Carolina requires

FACTORY MUTUAL INSURANCE COMPANY

to notify you of the availability of premium discounts for properties on which fixtures or
construction techniques demonstrated to reduce the amount of loss in a windstorm have been
installed or implemented. For your insured locations in South Carolina, there are many
construction aspects that are reviewed which impact on the Wind portion of your premium. Your
account manager can advise you further about how your premium has been developed.

Among the factors considered are the following: the slope of the roof connecting down to the roof
eaves line and if there is properly secured flashing; whether all glazed openings are protected for
impact resistance and whether the roof tie downs such as clips, single wraps, double wraps,
mechanical fasteners, or welds are in place; whether there are mechanical fasteners rated for the
wind speed and whether welded connections are within the design for the wind speed; whether
all other openings meet protection standards for impact resistance; and where applicable,
whether braced gable roofs have been properly braced within the attic to the interior roof rafters.

Masonry construction will be inspected so as to be at least two thirds of the total wall area and if
there are unrestrained connections of walls to foundations, this will impact adversely for wind.

Credits are given for buildings meeting FM Global Engineering standards and for meeting the
International Building Code as adopted by the South Carolina Building Codes Council as of 2007.
Buildings that do not meet these standards may be subject to premium surcharge or other
underwriting conditions such as increased deductibles.

7305 (10/07) Page 1 of 1 FACTORY MUTUAL INSURANCE COMPANY
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TEXAS IMPORTANT NOTICE

To obtain information or make a complaint:

You may call FACTORY MUTUAL INSURANCE COMPANY toll-free telephone number for
information or to make a complaint at:

1-800-926-9345
You may also write to the FACTORY MUTUAL INSURANCE COMPANY at:

PO Box 7500
Johnston, Rl 02919

You may contact the Texas Department of Insurance to obtain information on companies,
coverages, rights or complaints at:

1-800-578-4677

You may write the Texas Department of Insurance at:

P.O. Box 149104
Austin, TX 78714-9104
FAX (512) 475-2005
Web: http://www.tdi.state.tx.us
E-mail: ConsumerProtection@tdi.state.tx.us

PREMIUM OR CLAIM DISPUTES:
Should you have a dispute concerning your premium or about a claim you should contact the

agent or the company first. If the dispute is not resolved, you may contact the Texas
Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:

This notice is for information only and does not become a part or condition of this policy.

6123 (3/09)
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VIRGINIA NOTICE

IMPORTANT INFORMATION REGARDING YOUR INSURANCE

In the event you need to contact someone about this insurance for any reason please contact your
agent. If no agent was involved in the sale of this insurance, or if you have additional questions
you may contact the insurance company issuing this insurance at the following address and
telephone number:

FM Global
P.O. Box 7500 Johnston, RI1 02919
Fax: (401) 275-3029
1-800-343-7722

If you have been unable to contact or obtain satisfaction from the company or the agent, you may
contact the Virginia State Corporation Commission’s Bureau of Insurance at: Property and
Casualty Division, Bureau of Insurance, P.O. Box 1157, Richmond, VA 23218. In-state toll-free
calls: 1-800-552-7945, Out-of-state calls: (804) 371-9741.

Written correspondence is preferable so that a record of your inquiry is maintained. When
contacting your agent, company or the Bureau of Insurance, have your policy number available

FUNCTIONAL REPLACEMENT COST COVERAGE
Following state requirements, we are advising you that the coverage under this policy for certain
property as specified in the policy’s Valuation clause applies on a functional replacement cost

basis which means that, under certain conditions, claims may be settled for less than the actual
cash value of the property insured.

6579 (5/17)

COMPLAINT 000160



Case 2:20-cv-00392-JRG Document 1-4 Filed 12/22/20 Page 203 of 237 PagelD #: 219

STATE OF WASHINGTON NOTICE

Various states have enacted laws that suspend the requirements for the filing of rates and
forms used for large commercial insureds. This notice is being sent to you in accordance
with the state’s requirement for the insurance company to notify clients affected by this
new law. If you have any questions or concerns, please contact your Account Manager.

7030 (4/06)

COMPLAINT 000161
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FLOOD INSURANCE NOTICE

WEST VIRGINIA

Following state requirements, we are advising you that THIS POLICY DOES NOT COVER
DAMAGE FROM FLOOD for property located in the state of West Virginia. There will not be
coverage under this policy for property damage resulting from flood unless flood insurance is
purchased.

This Notice does not expand or increase coverage provided in this policy or its applicable
endorsements, and the exclusions, limitations and conditions of this policy and accompanying
endorsements apply.

FOR INFORMATION ABOUT FLOOD INSURANCE, CONTACT THE NATIONAL FLOOD

INSURANCE PROGRAM, YOUR ACCOUNT MANAGER OR OUR CORPORATE OFFICE
AT 800-343-7722.

7252 (5/05) Page 1 of 1

COMPLAINT 000162
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EXHIBIT B
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Sent: Tues

To: Drew Porter <dporter@cinemark.com>>

Cc: Kusher, Ashley <Ashley.Kusher@marsh.com>; Gill, Patricia <Patricia.Gill@fmglobal.com>
Subject: [External]Communicable Disease Conditional Renewal Notice

Drew,

Hope this email finds you and your family well. Left you a quick voicemail regarding this change,
however was wishing to talk through this change. In essence of time of the approaching renewal- did
not want to delay getting this info to you.

As you are aware, the current COVID-19 pandemic has had a severe global impact on the insurance
industry, indeed on our very way of life. Among other ocutcomes, the pandemic led to a curtailment of
reinsurance capacity for coverages involving communicable disease risks. This has negatively
affected FM Global's ability to continue offering expiring Communicable Disease Response and
Interruption by Communicable Disease limits, which were added as an enhancement to our base
policy form several years ago. The inclusion of this standard cover offering was dependent on
reinsurance support that is now no longer available. Consequently, going forward, we will be offering
substantially reduced limits for Communicable Disease Response and Interruption by Communicable
Disease cover.

Please find attached a Conditional Renewal Notice outlining this change.

If you have any questions, please don't hesitate to contact me.

Thanks.

Sarah Nordman | Assistant Vice President, Senior Account Manager
Client Service Department | Dallas Operations

FM Global | One Cowboys Way, Suite 600 | Frisco, TX 75034 USA

T: 9727311773 | C: 214 684 6240 | E: sarah.nordman@fmaglobal.com

www.fmglobal.com

COMPLAINT_000181
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From: Jo Ann G. Schackai <m600attach@stars-net.com>

Sent: Monday, April 20, 2020 11:19 AM

Cc: Richard.Judd@FMGlobal.com; Ben.Willmann@marsh.com;
Kevin.McClelland@Marsh.com; Drew Porter; JoAnn.G.Schackai@Marsh.com

Subject: [External]***20DALL339075*** CINEMARK USA, INC Loss Notification of CInemark, All
Locations

INSURED: CINEMARK USA, INC

LOSS LOCATION NAME: Cinemark, All Locations
LOSS LOCATION: Worldwide Locations

TYPE OF COVERAGE: Property, All Risks
MARSH FILE NUMBER: 20DALL339075

Attached please find information that will serve as a First Report of Loss.

Known Details: Our insured, Cinemark, would like to present this notice of loss is based on COVID-19
including, without limitation, the direct physical loss or direct physical damage to property, the actual
detection of COVID-19, resulting orders from civil authorities restricting or prohibiting partial or total
access to property, resulting orders from civil authorities resulting in the suspension of business operations
or services, and resulting orders from civil authorities necessitating the preservation and protection of
property. 1 call to your attention that this is an ongoing matter.

Notice of loss was sent to all carriers listed in the policy ledger embedded in this email.

Please refer to the following for your policy information:

Carrier Policy Number Policy Term Layer Participation
FACTORY MUTUAL (1051832 30-APR-19 - 30- $500,000,000 x $0  [$500,000,000
INSURANCE CO APR-20

This matter is reported under any and all applicable policies whether or not cited.

Kindly acknowledge receipt of this correspondence to the undersigned and the insured, noting your file number
and the name and e-mail address of the claim handler assigned to this matter.

I list the contact information for the client representative for this claim below:

Drew Porter — Client Representative Contact
Director of Risk Management

Cinemark, USA

3900 Dallas Pkwy., Suite 500

Plano, TX 75093

Phone: (972) 665-1152

E-Mail: DPorter@Cinemark.com
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Kevin McClelland — Marsh Claim Advocate
Vice President

Marsh Claim Practice

Marsh USA, Inc.

4400 Comerica Bank Tower

1717 Main Street

Dallas, TX 75201-7357

Phone: (214) 303-8330

E-mail: Kevin.McClelland@marsh.com

Please include the Marsh file number on all correspondence related to the above claim.

Sincerely,
Marsh Claims Operations

Reply To: ClaimAcks@marsh.com

The Information contained in this document is confidential, may be privileged and is intended for the use of the
individual or entity named above. If you are not the intended recipient, please do not read, copy, forward, use,
or store this document or any of the information contained herein.

CC:

Jo Ann G. Schackai

MCAR Claim Advisor 1

Marsh USA, Inc.| US Claims Operations
America Tower | 2929 Allen Parkway, Suite 2500
Houston, TX 77019

(713) 276-8387

JoANnNn.G.Schackai@Marsh.com

Drew Porter

Director of Risk Management
Cinemark, USA

3900 Dallas Pkwy., Sutie 500
Plano,TX 75093

(972) 665-1152
DPorter@Cinemark.com

Kevin McClelland

Vice President, Claims Advocacy Professional
Marsh Wortham, a division of Marsh USA, Inc.
Marsh Claim Practice | Marsh USA, Inc.

4400 Comerica Bank Tower - 1717 Main Street
Dallas, TX 75201-7357

(214) 303-8330
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Kevin.McClelland@Marsh.com

Ben Willmann

Senior Vice President
Marsh USA Inc.

Comerica Bank Tower
1717 Main Street, #4400
Dallas, TX 75201-7357
214.303.8637
Ben.Willmann@marsh.com

Richard Judd

Adjuster

FM Global
Richard.Judd@FMGIlobal.com
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i

Factory Mutual Insurance Company
One Cowboys Way, Suite 600
Frisco, TX 75034

T:972 7311682 F: 972 731 1806
E: diana.toubman@fmglobal.com

May 18, 2020

Drew Porter

Director of Risk Management
Cinemark USA, Inc.

3900 Dallas Parkway

Plano, TX 75093
dporter@cinemark.com

Reference:  Insured: Cinemark Holdings, Inc.
Location: Orleans, Theatre 424, 4500 West Tropicana Avenue, Las Vegas Nevada
(Location No. 424, Index No. 000622.59)
Policy No: 1051832

Date Reported: April 20, 2020
Description: Impact associated with COVID-19
Claim ID: 502272

Dear Mr. Drew Porter:

This will acknowledge your notice of the above referenced loss as received on 20-April-2020 via electronic
mail and will confirm our discussion of 27-April-2020 regarding same. This also confirms receipt of your
email dated May 18, 2020 confirming your concurrence with loss handling agreement for the COVID-19
losses, to establish one single claim file (and corresponding Claim ID) to encompassing all locations
referenced, to streamline communication and adjustment of these COVID-19 related losses. For further
details regarding this agreement, please reference our email sent April 27, 2020.

Briefly recapping, Marsh Claims Operations has reported the shutdown of Cinemark’s business operations
due to the coronavirus (COVID-19) worldwide. Upon further discussions, you advised that that you are
aware of one insured location in Las Vegas, Nevada (Orleans, Theatre 424) where there was the reported
presence of COVID-19. On April 27, 2020, you provided an email stating that on March 6, 2020, Southern
Nevada Health District called this location to notify that a guest with a respiratory illness was in the
Orleans, Theatre 424 on February 28, 2020. The correspondence confirmed that Cinemark had no reason to
believe that any employee was directly exposed to this patron, the health district call was to seek
information on the customers that would have been in the immediate vicinity of this patron during the
movie, and this was not confirmed as COVID-19 by the local health department. Further, this
correspondence stated that Cinemark made a business decision as a precautionary measure to clean the
theatre and bathrooms. You also commented that additional Cinemark locations may have had the reported
presence of COVID-19, and you will investigate and advise.

During our call, you stated that Cinemark, as a result of governmental authority restricting large gatherings
beginning in early to mid-March at their US locations, you were required to start restricting the number of
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patrons allowed in the movie theater at one time. You advised that on March 18, 2020 the CEO of Cinemark
shut down all locations worldwide, which at the time of our call, remained closed. We understand that
approximately 18,000 employees were laid off and currently employs only one general manager at each
location. We understand that your locations are all a mixture either owned, leased or rented properties.

Factory Mutual Insurance Company Policy No. 1051832 (Policy) contains Additional Coverages for
COMMUNICABLE DISEASE RESPONSE and INTERRUPTION BY COMMUNICABLE DISEASE,
subject to all policy terms and conditions. COVID-19 meets the definition of a communicable disease under
the policy. Other key conditions of this coverage are the actual not suspected presence of a communicable
disease at a location owned, leased or rented by Cinemark Holdings, Inc., access to which has been limited,
restricted or prohibited for more than 48 hours.

The Policy’s Property Damage section includes coverage for “Other Additional Coverages.” Page 26 states,
in relevant part:

G. COMMUNICABLE DISEASE RESPONSE

If a location owned, leased or rented by the Insured has the actual not suspected presence of
communicable disease and access to such location is limited, restricted or prohibited by:

1) an order of an authorized governmental agency regulating the actual not suspected presence of
communicable disease; or

2) adecision of an Officer of the Insured as a result of the actual not suspected presence of
communicable disease,

this Policy covers the reasonable and necessary costs incurred by the Insured at such location with
the actual not suspected presence of communicable disease for the:

1) cleanup, removal and disposal of the actual not suspected presence of communicable diseases
from insured property; and

2) actual costs of fees payable to public relations services or actual costs of using the Insured’s
employees for reputation management resulting from the actual not suspected presence of
communicable diseases on insured property.

This Additional Coverage will apply when access to such location is limited, restricted or prohibited

in excess of 48 hours. ...

The Policy’s Time Element section also includes coverage for “ADDITIONAL TIME ELEMENT
COVERAGE EXTENSIONS.” Page 61 states, in relevant part:

E. INTERRUPTION BY COMMUNICABLE DISEASE

If a location owned, leased or rented by the Insured has the actual not suspected presence of
communicable disease and access to such location is limited, restricted or prohibited by:
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1) an order of an authorized governmental agency regulating the actual not suspected presence
of communicable disease; or

2) adecision of an Officer of the Insured as a result of the actual not suspected presence of
communicable disease,

this Policy covers the Actual Loss Sustained and EXTRA EXPENSE incurred by the Insured
during the PERIOD OF LIABILITY at such location with the actual not suspected presence of
communicable disease.

This Extension will apply when access to such location is limited, restricted, or prohibited in
excess of 48 hours. ...

The Policy defines “communicable disease” on page 74 as follows:

communicable disease:
disease which is:

A. transmissible from human to human by direct or indirect contact with an affected individual or
the individual’s discharges...

The Policy also includes the following limit on coverage for Communicable Disease on page 4 and page 6:

The Company’s maximum limit of liability for COMMUNICABLE DISEASE RESPONSE and...
INTERRUPTION BY COMMUNICABLE DISEASE combined shall not exceed USD1,000,000 in the
aggregate during any policy year regardless of the number of locations, coverages or occurrences involved.

Since you have indicated that Cinemark Holdings, Inc. Company owned/leased/rented a location where an
employee was infected with the virus, we request the following information which will allow us to proceed
with our investigation:

1.

Please identify each location owned, leased or rented by Cinemark Holdings, Inc. which had the
actual not suspected presence of COVID-19.

How did you determine that the location(s) identified above had the actual presence of COVID-19?

Have the identified location(s) been tested for COVID-19? If yes, please provide copies of the test
reports.

Have the location(s) been cleaned due to the presence of COVID-19? If yes, please provide copies of
contractor invoices and service report(s), cleanup, removal or disposal costs incurred and any
documents confirming that the location was cleaned.

Have any employees (including outside workers, sub-contractors, etc.) and others who were in the
location(s) been tested for COVID-19? Please answer only “yes” or “no.”

Have any of these individuals tested positive for COVID-19? Please answer only “yes” or “no.”

Please request and provide the employee’s or other person's test results (with all personal identifying
information redacted).
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8. For each employee who tested positive, please provide the date of the employee’s positive test result.

9. For each employee who tested positive, please provide support to establish when the employee was
present at the location(s). This may include, but is not limited to, information such as payroll records
and building entry data. Please redact identifying personal information of the employee(s) if
required.

10. For each employee who tested positive, please provide information as to when the employee first
exhibited symptoms of COVID-19. Symptoms may include, but are not limited to: fever of 100.4 F
or higher; a new persistent cough; chest pain; and/or shortness of breath.

11. Have you contacted or been contacted by any local, state, or federal agency (e.g. local/state
Department of Health, CDC, etc.) regarding COVID-19 test results of your employees? If yes, please
provide those communications. If the communications contain any personal private information of
employees, please forward a redacted copy of the communications.

12. Has access to the location(s) been limited, restricted or prohibited by an order of an authorized
governmental agency or an Officer of Cinemark Holdings, Inc.? Please provide a copy of all such
order(s).

Please provide this information and any other information you believe may be relevant to the loss as soon as
you are able. This list is not intended to be all inclusive and additional requests for information may be
necessary to assist in our investigation of this claim.

Once we have had an opportunity to complete our investigation and review of your policy information, we
will confirm any applicable coverages, loss payables, and deductibles in effect.

Neither this letter nor our investigation is an admission or denial of liability and does not waive any right or
duties of either party under the Factory Mutual Insurance Company Policy. Anything done or to be done by
Factory Mutual Insurance Company, or on its behalf, in connection with the above described matter,
including but not limited to, any investigation into the cause or amount of loss or other matter relative
thereto, shall not waive, invalidate, forfeit or modify any of its rights under the policies issued by it.

We would like to thank you for your cooperation in this matter and we look forward to working with you on
this loss. In the interim, should you have any questions or comments, please feel free to contact us.

Sincerely,

jbwy\ﬂﬁfrﬂm"\-#

Diana Toubman
Loss Adjuster
Dallas Claims Operations

CC: Kevin McClelland — Marsh
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Talking Points on the 2019 Novel Coronavirus (2019-nCoV)

“2019 Novel Coronavirus (2019-nCoV) is a virus (more specifically, a coronavirus) identified as the cause of an outbreak of
respiratory illness first detected in Wuhan, China. Early on, many of the patients in the outbreak in Wuhan, China reportedly
had some link to a large seafood and animal market, suggesting animal-to-person spread. However, a growing number of
patients reportedly have not had exposure to animal markets, indicating person-to-person spread is occurring. At this time,
it’s unclear how easily or sustainably this virus is spreading between people. The latest situation summary updates are
available on CDC’s web page 2019 Novel Coronavirus, Wuhan, China.”!

Several of our clients have inquired as to whether there is coverage for losses they have or expect to incur as a result of the
virus, which has spread outside of China. As one might expect, we have a wide range of clients who may be affected in a
variety of ways by this outbreak. This document will not deal with all the issues associated with this matter, but will be
helpful in providing responses to basic questions as it relates to the coverage provided by our policies.

The standard FM Global Advantage and AFM proVision forms provide a specific coverage for Communicable Disease. The
Advantage policy provides Communicable Disease Response under Property Damage and Interruption by Communicable
Disease under Time Element. The proVision policy provides coverage for Communicable Disease — Property Damage and
Communicable Disease — Business Interruption. This memo addresses the standard policy language (cited below).

Lead in policy language policy language is noted below:
Property Damage
The 2019Advantage Policy states in part:
If a location owned, leased or rented by the Insured has the actual not suspected presence of communicable disease
and access to such location is limited, restricted or prohibited by:
1) an order of an authorized governmental agency regulating the actual not suspected presence of communicable
disease; or

2) adecision of an Officer of the Insured as a result of the actual not suspected presence of communicable disease,

The proVision states:
If a described location owned, leased or rented by the Insured has the actual not suspected presence of
communicable disease and access to such described location is limited, restricted or prohibited by:
a) An order of an authorized governmental agency regulating or as result of such presence of communicable
disease; or
b) A decision of an Officer of the Insured as a result of such presence of communicable disease

This same initial lead in language also appears under the Advantage Time Element coverage and the proVision Business
Interruption coverage.

Q. What is the trigger of coverage for Property Damage?

A. Under each policy there must be the actual presence of a communicable disease at a location owned, leased or
rented by the Insured and the access must be limited by either 1) or 2) under the Advantage, or a) or b) under
proVision

Q. When does this coverage apply?

A. Advantage Policy — under both Property Damage and Time Element each state:
e This Additional Coverage will apply when access to such location is limited, restricted or prohibited
in excess of 48 hours
A. AFM proVision Policy - under both Property Damage and Business Interruption each state:
e This coverage is subject to the Qualifying Period in the Declarations section of this Policy

Q. Would an employee at a location who is affected with the communicable disease be considered the “actual presence” of
a communicable disease?

! https://www.cdc.gov/coronavirus/2019-ncov/about/index.html
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A. Yes - if it can be confirmed the employee actually has the communicable disease and that the presence of the
communicable disease is the basis for the decision limiting access as noted in sub-sections 1) and 2) under the
Advantage Policy or a) and b) under proVision Policy.

Q. How can we determine whether an employee has the communicable disease

A. In some jurisdictions, access to medical records is not possible without employee consent. However, the
Insured can ask the employee for the necessary medical diagnosis.

Q. If an Insured closes one or more locations because they suspect the presence of the communicable disease or does so in
an abundance of caution, would that trigger coverage.

A. No. Coverage is only triggered if there is the actual presence of a communicable disease.
Q. What deductible would apply in the event of a covered loss?

A. If a coverage-specific deductible is not specified, the largest applicable deductible would apply. For example,
if the location deductible is $1,000,000 combined and the All Other Loss deductible is $250,000, the $1,000,000
would apply.

Q. Would an outbreak of a different virus be considered part of the same occurrence?
A. No
Q. Does coverage under Civil or Military Authority apply?

A.No
The Advantage form states:
“This Policy covers the Actual Loss Sustained and EXTRA EXPENSE incurred by the Insured during the
PERIOD OF LIABILITY if an order of civil or military authority limits, restricts or prohibits partial or total
access to the insured location provided such order is the direct result of physical damage of the type insured at
the insured location or within five statute miles/eight kilometres of it....”

The proVision form states:

“This Policy covers the Business Interruption Coverage loss incurred by the Insured during the Period of
Liability if an order of civil or military authority prohibits access to a location provided such order is the direct
result of physical damage of the type insured at a location or within five (5) statute miles of it...”

A virus will typically not cause physical damage. Under either policy, the presence of a communicable disease does
not constitute physical damage and is not of the type insured against as a virus falls within the definition of
contamination, which is excluded.

Q. Does coverage under Contingent Time Element Extended (Advantage) or Supply Chain (ProVision) or Ingress/Egress
apply?

A. No
These coverages require physical loss or damage to property of the type insured under either policy. The
presence of a communicable disease does not constitute physical damage and is not of the type insured against as
a virus falls within the definition of contamination, which is excluded.

Q. Is there any activity to consider prior to confirming coverage or issuing a payment?

A. Yes - keep in mind that most policies issued have a specific limit for this coverage and an annual aggregate
applies. Check with the Claims Manager Written as well as the DSGA Written prior to confirming coverage and
prior to issuing any payment to determine the status of the annual aggregate.

While the FM Global Advantage offers some of the broadest property coverage available, there are still events for which
there may be no coverage. The Advantage and AFM policies insure against physical damage and require that there be
insured physical loss or damage to property before its coverages become available. The Communicable Disease coverage
provides for a specific trigger of coverage under these Additional Coverages. If there is a report of loss, FM Global stands
ready to provide all the coverage available under the terms and conditions of its policies.
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