SECOND REGULAR SESSION

14 Part 139 certification and owned by a political subdivision, shall be the otherwise

15 applicable true value in money of any such possessory interest in real property,

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
intended to be omitted in the law.
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16 less the total dollar amount of costs paid by a party, other than the political
17 subdivision, towards any new construction or improvements on such real property

18 completed after January 1, 2008, and which are included in the above-mentioned

county wi a cnarter 1orm o1 government, or within a City not within a county,

is made by a computer, computer-assisted method or a computer program, the

burden of proof, supported by clear, convincing and cogent evidence to sustain

such valuation, shall be on the assessor at any hearing or appeal. In any such
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52 county, unless the assessor proves otherwise, there shall be a presumption that

53 the assessment was made by a computer, computer-assisted method or a

54 computer program. Such evidence shall include, but shall not be limited to, the

equipment used In retooling 1or
used for making improvements to existing products by any company which is
located in a state enterprise zone and which is identified by any standard

industrial classification number cited in subdivision (5) of section 135.200,
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88 twenty-five percent.
89 4. The person listing the property shall enter a true and correct statement

90 of the property, in a printed blank prepared for that purpose. The statement,
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manutacture
121 owner may be considered real property.
122 7. Each manufactured home assessed shall be considered a parcel for the

123 purpose of reimbursement pursuant to section 137.750, unless the manufactured
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124 home 1s real estate as defined in subsection 7 of section 442.015 and assessed as
125 a realty improvement to the existing real estate parcel.

126 8. Any amount of tax due and owing based on the assessment of a
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. A physical inspection, as required by subsection 10 of this section,
158 shall include, but not be limited to, an on-site personal observation and review

159 of all exterior portions of the land and any buildings and improvements to which
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160 the inspector has or may reasonably and lawfully gain external access, and shall
161 include an observation and review of the interior of any buildings or

162 improvements on the property upon the timely request of the owner pursuant to
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WO O more counties where at least one oI such counties
193 least one of such counties has not opted out shall calculate a single tax rate as
194 1n effect prior to the enactment of house bill no. 1150 of the ninety-first general

195 assembly, second regular session. A governing body of a city not within a county
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196 or a county that has opted out under the provisions of this subsection may choose
197 to implement the provisions of this section and sections 137.073, 138.060, and
198 138.100 as enacted by house bill no. 1150 of the ninety-first general assembly,
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y the county clerk. ouc
4 appeal shall be lodged with the county clerk as secretary of the board of
5 equalization before the [third] second Monday in [June] July; provided, that

6 the board may in its discretion extend the time for filing such appeals.
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138.060. 1. The county board of equalization shall, in a summary way,
2 determine all appeals from the valuation of property made by the assessor, and

3 shall correct and adjust the assessment accordingly. There shall be no

OI a dollar.

138.090. 1. Except as provided in subsection 2 of this section, the county

2 board of equalization in first class counties shall meet on the [first] third

3 Monday in July of each year.
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4 2. Upon a finding by the board that it is necessary in order to fairly hear
5 all cases arising from a general reassessment, the board may begin meeting after

6 July first in any applicable year to timely consider any appeal or complaint

28 amount that would have been deductible pursuant to 26 U.S.C. Section 168 of the
29 Internal Revenue Code of 1986 as in effect on January 1, 2002;

30 (4) The amount of any deduction that is included in the computation of
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31 federal taxable income for net operating loss allowed by 26 U.S.C. Section 172 of

32 the Internal Revenue Code of 1986, as amended, other than the deduction allowed
33 by 26 U.S.C. Section 172(b)(1)(G) and 26 U.S.C. Section 172(i) of the Internal

possessions or oI any authority, commission or instrumentality o
States to the extent exempt from Missouri income taxes pursuant to the laws of
the United States. The amount subtracted pursuant to this subdivision shall be

reduced by any interest on indebtedness incurred to carry the described
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67 obligations or securities and by any expenses incurred in the production of

68 1interest or dividend income described in this subdivision. The reduction in the

69 previous sentence shall only apply to the extent that such expenses including

ax years peginning on or aiter January
100 of any income received for military service while the taxpayer serves in a combat
101 zone which is included in federal adjusted gross income and not otherwise

102 excluded therefrom. Asused in this section, "combat zone" means any area which
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103 the President of the United States by Executive Order designates as an area in
104 which Armed Forces of the United States are or have engaged in combat. Service

105 1s performed in a combat zone only if performed on or after the date designated
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only 1n the I1rst taxable year the deduction wou ave peen allowable under
136 U.S.C. Section 163, as amended, if the limitation under 26 U.S.C. Section 163(j),
137 as amended, did not exist.

138 4. There shall be added to or subtracted from the taxpayer's federal
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139 adjusted gross income the taxpayer's share of the Missouri fiduciary adjustment
140 provided in section 143.351.
141 5. There shall be added to or subtracted from the taxpayer's federal
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energy audit to the department ol natural resources.
172 (2) At no time shall a deduction claimed under this subsection by an
173 individual taxpayer or taxpayers filing combined returns exceed one thousand

174 dollars per year for individual taxpayers or cumulatively exceed two thousand
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175 dollars per year for taxpayers filing combined returns.
(3) Any deduction claimed under this subsection shall be claimed for the

tax year in which the qualified home energy audit was conducted or in which the

O e 1ollowing table:

21 If the Missouri gross income on the The deduction percentage is:

22 return is:

23 $25,000 or less 35 percent
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24 From $25,001 to $50,000 25 percent
25 From $50,001 to $100,000 15 percent
26 From $100,001 to $125,000 5 percent

9

11 (5) "Exempt partner", a partner that is exempt from taxation

12 under the provisions of subdivisions (1) or (4) of subsection 2 of section

13 143.441, except on unrelated business taxable income;
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14 (6) "Federal adjustment", a change to an item or amount
15 determined under the Internal Revenue Code that is used by a taxpayer

16 to compute Missouri individual or corporate income tax owed, whether

47 (b) For federal adjustments arising from an IRS audit or other

48 action by the IRS, if the taxpayer filed as a member of a Missouri
49 consolidated return, the final determination date shall be the first day

50 on which no related federal adjustments arising from such audit remain
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51 to be finally determined, as described in paragraph (a) of this

52 subdivision, for the entire group;

53 (c) If the federal adjustment results from filing an amended

148, or a tax on insurance companies or insurance providers imposed
by the state of Missouri;
(18) "Publicly traded partnership", the same meaning as used in

26 U.S.C. Section 7704(b), and any amendments thereto;
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88 (19) "Reallocation adjustment", a federal adjustment resulting
89 from a partnership level audit or an administrative adjustment request

90 that changes the shares of one or more items of partnership income,
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a taxpayer shall report and pay any Missouri tax due with respect to
final federal adjustments arising from an audit or other action by the
IRS or reported by the taxpayer on a timely filed amended federal

income tax return, including a return or other similar report filed
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125 under 26 U.S.C. Section 6225(c)(2), or federal claim for refund, by filing
126 a federal adjustments report with the department of revenue for the

127 reviewed year and, if applicable, paying the additional Missouri tax
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158 made election under subsection 6 of this section, shall be reported as
159 follows:

160 (1) No later than ninety days after the final determination date,
161 the partnership shall:
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162 (a) File a completed federal adjustments report with the
163 department of revenue, including information as required by the

164 department of revenue;
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of this subsection, an audited partnership making an election under
this subsection shall:
(a) No later than ninety days after the final determination date,

file a completed federal adjustments report, including information as
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199 required by department of revenue, and notify the department of
200 revenue that it is making the election under this subsection;

201 (b) No later than ninety days after the final determination date,
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of this subparagraph that can be established, under regulation issued
by the department of revenue, to be properly allocable to nonresident
indirect partners or other partners not subject to tax on the

adjustments;
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236 (iv) Multiply the sum of the amounts determined in items (i) and
237 (ii) of this subparagraph, reduced by the amount determined in item

238 (iii) of this subparagraph, by the highest rate of tax under section
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that are tiered partners, and all of the partners of such tiered partners

that are subject to tax under sections 143.011 to 143.961, shall be

\)
e

subject to the reporting and payment requirements of subsection 5 of

this section, and such tiered partners shall be entitled to make the
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273 election provided under subsection 6 of this section. The tiered
274 partners or their partners shall make required reports and payments
275 no later than ninety days after the time for filing and furnishing
2
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tax return, or as part of an administrative adjustment request by no
later than the latest of the following dates:
(1) If a taxpayer files with the department of revenue a federal

adjustments report or an amended Missouri tax return as required
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310 within the period provided under subsections 2 to 9 of this section, the
311 department of revenue shall assess any amounts, including taxes,

312 interest, additions to tax, and penalties arising from such federal
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taxpayer shall be entitled to a refund or credit for the excess, provided
the taxpayer files a federal adjustments report or claim for refund or
credit of tax under section 143.781 or 143.821 no later than one year

following the final determination date.
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347 12. Except for final federal adjustments required to be reported
348 for federal purposes under 26 U.S.C. Section 6225(a)(2), a taxpayer may

349 file a claim for refund or credit of tax arising from federal adjustments
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implement the provisions of this section. Any rule or portion of a rule,
as that term is defined in section 536.010, that is created under the
authority delegated in this section shall become effective only if it

complies with and is subject to all of the provisions of chapter 536 and,
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384 if applicable, section 536.028. This section and chapter 536 are
385 nonseverable and if any of the powers vested with the general assembly

386 pursuant to chapter 536 to review, to delay the effective date, or to

25 apply to the amount of any tax imposed pursuant to this chapter which

26 would be computed by only taking into account the items of income,

27 gain, or other amounts determined to be taxable pursuant to 26 U.S.C.
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28 Section 692(d)(3), as amended.
29 (4) The provisions of subsection 1 of section 143.801 shall not

30 apply to claims for a refund made pursuant to this subsection.




