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Emergency Rules

February 16, 2021
Vol. 46, No. 4

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 2—Income Tax

EMERGENCY RULE

12 CSR 10-2.019 Determination of Withholding for Work
Performed at Temporary Work Location

PURPOSE: This rule modifies the manner in which the amounts
required to be withheld by certain employers for employees perform-
ing services for wages from a temporary work location are calculated
during a defined period.

EMERGENCY STATEMENT: This emergency rule is necessary to
respond to the Covid-19 public health emergency. This emergency
rule is necessary to preserve a compelling governmental interest, in
that this rule will prevent an undue burden to employers who have
been required to take extraordinary steps to protect the health of their
employees and the public at large in response to the Covid-19 pan-
demic. This emergency rule modifies the procedure for withholding
and remitting Missouri state income tax and allows certain employers
to elect to withhold and remit tax on the basis of primary work loca-
tion when an employer’s employees were working from a temporary
work location during a specified period. A proposed rule, which cov-
ers the same material, is published in this issue of the Missouri
Register. The scope of this emergency rule is limited to circumstances
creating the emergency and complies with the protections extended in
the Missouri and United States Constitutions. The Department of
Revenue believes this emergency rule is fair to all interested persons
and parties under the circumstances. This emergency rule was filed
January 6, 2021, becomes effective January 21, 2021, and expires
July 19, 202].

(1) Definitions:

(A) Employer—The term “employer” as used in this rule has the
same meaning as supplied by 12 CSR 10-2.015(2).

(B) Employee—the term “employee” as used in this rule has the
same meaning as supplied by 12 CSR 10-2.015(6).

(C) Primary Work Location — The term “primary work location”
means the address of the employer where the employee was regularly
assigned to work immediately preceding the declaration date.

(D) Temporary Work Location—The term “temporary work loca-
tion” means a location where the employee worked during the
COVID-109 relief period that was in a state other than the state of the
employee’s primary work location.

(E) Time and Attendance System —The term “time and attendance
system” means a system in which—

1. The employee is required on a contemporaneous basis to
record his or her work location for every day worked outside of the
employee’s primary work location; and

2. The system is designed to allow the employer to allocate the
employee’s wages for income tax purposes among all taxing jurisdic-
tions in which the employee performs services for wages for such
employer.

(F) Wages—The term “wages” as used in this rule has the same
meaning as supplied by section 143.191.2, RSMo.

(G) Declaration Date—The term “declaration date” means the
date upon which the United States Government declared a “Federally
declared disaster” as defined in 26 USC section 165(i)(5)(A) with
respect to the COVID-19 pandemic, specifically, March 13, 2020.

(H) COVID-19 Relief Period—The term “COVID-19 relief
period” means the period of time beginning on the date upon which
the United States Government declared a “Federally declared disas-
ter” as defined in 26 USC section 165(i)(5)(A) with respect to the
COVID-19 pandemic (March 13, 2020) and ending on December 31,
2020.

(2) For services performed by an employee after the declaration date
and prior to the earlier of the time at which an employer began with-
holding based on a time and attendance system for such employee or
the end of the COVID-19 relief period, each employer may elect to
withhold income tax from wages paid to such employee as if such
wages were earned from work performed at the employee’s primary
work location, despite such employee working from a temporary
work location during the COVID-19 relief period.
(A) This rule shall only apply to:

1. Employers that did not maintain a time and attendance system
for all employees on or before the declaration date, and only where
such employer is:

A. An employer having a primary work location in Missouri
with employees working from temporary work locations in states
other than Missouri; or

B. An employer having a primary work location in a state
other than Missouri with employees working from temporary work
locations in Missouri.

(3) Affidavit Required—Each employer who elects to withhold and
remit tax based on the primary work location of its employees under
section (2) of this rule shall submit an affidavit notifying the
Department of Revenue on or before January 31, 2021, of the follow-
ing:

(A) The employer did not have a time and attendance system in
place for all employees as of the declaration date;

(B) The employer did not have a time and attendance system in
place to identify the locations at which employees performed services
during the COVID-19 relief period prior to the implementation of a
time and attendance system, if an employer implemented a time and
attendance system during the COVID-19 relief period;

(C) The employer will issue forms W-2 to employees consistent
with the primary work location of each employee for all or part of
the COVID-19 relief period during which an employee was not cov-
ered by a time and attendance system; and

(D) The employer will issue communication notifying impacted
employees of the employer’s election made pursuant to section (2) of
this regulation no later than five (5) business days after submission
of the affidavit contemplated by this section.

(4) Examples:

(A) Employer maintains a primary work location for its employees
in Missouri. Employer did not have a time and attendance system in
place at the beginning of the COVID-19 relief period, but implement-
ed one on November 1, 2020. Employer had employees working
from temporary work locations in other states. Under section (2),
employer elects to withhold wages as if the employees were working
at the primary work location. As a result, employer will withhold
Missouri income tax from wages paid to employees working from
temporary work locations from March 13, 2020, through November
1, 2020.

(B) Employer maintains a primary work location for its employees
in Missouri. Employer did not have a time and attendance system in
place at the beginning of the COVID-19 relief period, and has not
implemented one during the COVID-19 relief period. Employer had
employees working from temporary work locations in other states.
Under section (2), employer elects to withhold wages as if the
employees were working at the primary work location. As a result,
employer will withhold Missouri income tax from wages paid to
employees working from temporary work locations from March 13,
2020, through December 31, 2020.

(C) Employer maintains a primary work location for its employees
in Kansas. Employer did not have a time and attendance system in
place at the beginning of the COVID-19 relief period, but
implemented one on November 1, 2020. Employer had employees
working from temporary work locations in Missouri. Under section
(2), employer elects to withhold wages as if the employees were
working at the primary work location. As a result, employer will
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withhold Kansas income tax from wages paid to employees working
from temporary work locations in Missouri from March 13, 2020,
through November 1, 2020. Employer is not required to withhold or
remit Missouri income tax from the employees working from tempo-
rary work locations in Missouri.

(D) Employer maintains a primary work location for its employees
in Kansas. Employer did not have a time and attendance system in
place at the beginning of the COVID-19 relief period, and has not
implemented one during the COVID-19 relief period. Employer had
employees working from temporary work locations in Missouri.
Under section (2), employer elects to withhold wages as if the
employees were working at the primary work location. As a result,
employer will withhold Kansas income tax from wages paid to
employees working from temporary work locations from March 13,
2020, through December 31, 2020. Employer is not required to with-
hold or remit Missouri income tax from the employees working from
temporary work locations in Missouri.

(E) Employer had a time and attendance system in place at the
beginning of the COVID-19 relief period. Employer is ineligible to
elect to withhold on the basis of the employer’s primary work loca-
tion, and instead withholds on the basis of the location where its
employees actually performed services for wages for the employer as
recorded by the time and attendance system.

(5) Nothing in this rule shall be interpreted as affecting in any way
the income tax liability of any resident or nonresident within the
meaning of chapter 143, RSMo, nor shall this rule be interpreted as
affecting in any way any liabilities arising from any municipal income
or earnings tax imposed by any political subdivision of the state of
Missouri.

AUTHORITY: sections 136.120, 143.191.3(1), 143.511, and
143.961, RSMo 2016. Emergency rule filed Jan. 6, 2021, effective
Jan. 21, 2021, expires July 19, 2021. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars (3500) in the
time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency is
effective.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—MO HealthNet Division
Chapter 20—Pharmacy Program

EMERGENCY AMENDMENT

13 CSR 70-20.060 Professional Dispensing Fee. The department is
amending the purpose statement, sections (1) and (2), and adding
new sections (2) and (4).

PURPOSE: The purpose of this amendment is to update the amount
of the professional dispensing fee reimbursable for the dispensing of
MO HealthNet covered prescriptions by a pharmacy provider.

PURPOSE: The MO HealthNet Division establishes the amount of
the fee reimbursable for the professional dispensing of each MO
HealthNet covered prescription by a pharmacy provider/, raises the
current dispensing fee from three dollars ($3) to four dollars
eighty-four cents ($4.84) and establishes a long-term care
prescription fee add-on of fifteen cents (15¢)].

EMERGENCY STATEMENT: This emergency amendment informs the
public that the professional dispensing fee for pharmacy provider

claims will change on February 1, 2021. The professional dispensing
fee compensates a pharmacy or pharmacist for costs associated with
dispensing the prescription, in addition to the cost of the ingredients.
The professional dispensing fee must be supported by a recent dis-
pensing fee survey and approved by the Center for Medicare and
Medicaid Services (CMS). The prior dispensing fee must be revised
to reflect the recent dispensing fee survey and the current State Plan
Amendment (SPA) the MO HealthNet Division submitted to CMS for
its review and approval. This emergency amendment must be imple-
mented urgently so that the MO HealthNet Division is in compliance
with federal Medicaid legal requirements implemented through CMS.
The MO HealthNet Division has a compelling government interest in
paying the professional dispensing fee in accordance with the SPA
submitted to CMS in order to meet federal funding participation
requirements. The scope of this emergency amendment is limited to
the circumstances creating the emergency and complies with the pro-
tections extended by the Missouri and United States Constitutions.
The Mo HealthNet Division believes that this emergency amendment
is fair to all interested persons and parties under the circumstances.
A proposed amendment, which covers the same material, is published
in this issue of the Missouri Register. This emergency amendment
was filed January 13, 2021, becomes effective February 1, 2021, and
expires July 30, 2021.

(1) Between April 1, 2017 and January 31, 2021 /A/a professional
dispensing fee [of four dollars eighty-four cents ($4.84)] shall
be added to the MO HealthNet maximum allowable payment for
[each] MO HealthNet reimbursable prescriptions filled or refilled by
a pharmacy provider as follows.

(A) Out-of-state pharmacy providers receive a professional dis-
pensing fee of $9.55.

(B) In-state pharmacy providers receive a professional dispens-
ing fee of $14.37.

(C) In-state pharmacy providers receive a preferred generic
product incentive fee of $5.00.

[(A)](D) The professional dispensing fees as provided in this rule
shall not be included in the computation of the MO HealthNet max-
imum allowable drug payment for participant cost-sharing purposes.

(2) Effective February 1, 2021, a professional dispensing fee shall
be added to the MO HealthNet maximum allowable payment for
MO HealthNet reimbursable prescriptions filled or refilled by a
pharmacy provider as follows.

(A) Out-of-state pharmacy providers receive a professional dis-
pensing fee of $8.85.

(B) In-state pharmacy providers receive a professional dispens-
ing fee of $12.22.

(C) The professional dispensing fee as provided in this rule
shall not be added to prescriptions reimbursed at the usual and
customary charge submitted by the provider.

(D) The professional dispensing fees as provided in this rule
shall not be included in the computation of the MO HealthNet
maximum allowable drug payment for participant cost-sharing
purposes.

[(2)](3) Effective April 1, 2017, [A/all pharmacy providers supply-
ing prescribed MO HealthNet covered drugs to participants in long-
term care facilities shall receive an additional /fifteen cent (15¢)]
fifty cent (50¢) dispensing fee per claim provided they—

(A) Dispense medication in a drug distribution system(s) which
meets minimum standards of container packaging (at least class B as
defined in United States Pharmacopeia XXI);

(B) Certify to the MO HealthNet Division, on a form, and in the
manner prescribed by the division, that they—

1. Provide this dispensing service to their long-term care facility
resident patients;

2. Provide emergency services twenty-four (24) hours a day with
seven (7) days a week availability; and



